Fl ori da Senate - 2007 SB 1200

By Senator Bennett

21-912-07

1 A Dbill to be entitled

2 An act relating to wirel ess comuni cations

3 funds; anending s. 365.173, F.S.; redesignating

4 the Wrel ess Energency Tel ephone System Fund as

5 t he "Energency Communi cati ons Nunmber E911

6 System Fund"; requiring that all revenues

7 derived froma fee levied by a county on | oca

8 exchange subscribers be paid into the State

9 Treasury by a specified date and that the

10 noneys be accounted for in a special fund;

11 provi di ng a nmethodol ogy for the distribution of

12 the funds; requiring the Auditor General to

13 annual ly audit the fund; providing an effective

14 dat e.

15

16| Be It Enacted by the Legislature of the State of Florida:
17

18 Section 1. Section 365.173, Florida Statutes, is

19| amended to read:
20 365.173 W-reless Enmergency Conmuni cations Nunmber E911
21| Felephone System Fund. - -
22 (1) Al revenues derived fromthe E94% fee | evied on
23| subscribers under s. 365.172 nust be paid by the board into
24| the State Treasury on or before the 15th day of each nonth.
25| Such nopneys nust be accounted for in a special fund to be
26| designated as the W+eless Energency Comrunications Nunber
27| E911 Felephoene System Fund, a fund created in the Florida
28| Enterprise Informati on State Technol ogy Services O fice, or
29| other office as designated by the Secretary of Managenent
30| Services, and, for accounting purposes, nust be segregated
31| into two separate accounts:
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(a) The wirel ess account; and

(b) The nonwi rel ess account . and

All noneys nmust be invested by the Chief Financial Oficer
pursuant to s. 17.61. Al noneys in such fund are to be
expended by the State—TFeechnoelogy office for the purposes
provided in this section and s. 365.172. These funds are not
subject to s. 215.20.

(2) As deternined by the board pursuant to s.

365.172(8)(h), and subject to any nodifications approved by
the board pursuant to s. 365.172(6)(a)3. or(8) (i)}, the

nmoneys in the fund shall be distributed and used only as

foll ows:

(a) Sixty-seven Ferty—Four percent of the nmoneys in
the wireless account shall be distributed each nonth to

counties, based on the total nunmber of service identifiers

wireless—subseriber—biHHng—addresses in each county, and
shall be used exclusively for paynent of:

1. Authorized expenditures Reeur+ing—ecoests—ef
provi-ding—9tt—-e+r—FE9tl—serviee as specified in s. 365.172(9)
provided—by—s—3665171(13}{a)6.

2. Costs to comply with the requirenments for E911

service contained in the order and any future rules related to
t he order.

(b) Ninety-seven percent of the noneys in the

nonwi rel ess account shall be distributed each nmonth to

counties based on the total nunber of service identifiers in

each county, and shall be used exclusively for payment of

aut hori zed expenditures, as specified in s. 365.172(9).
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Any county that receives funds under paragraphs (a) and (b)

this—paragraph shall establish a fund to be used exclusively
for the receipt and expenditure of the revenues coll ected

under paragraphs (a) and (b) this—paragraph. Al fees placed

in the fund and any interest accrued shall be used solely for

costs described in subparagraphs 1. and 2. The noney collected
and interest earned in this fund shall be appropriated for

t hese purposes by the county conmi ssioners and incorporated
into the annual county budget. The fund shall be included
within the financial audit performed in accordance with s.
218.39. A county may carry forward up to 20 38 percent of the
total funds disbursed to the county by the board during a

cal endar year for expenditures for capital outlay, capita

i mprovenents, or equi prent replacenent, if such expenditures

are made for the purposes specified in subparagraphs 1. and

2. . however, the 20-percent lintation does not apply to funds

di sbhursed to a county under s. 365.172(6)(a)3., and a county

may carry forward any percentage of the funds, except that any

grant provided shall continue to be subject to any condition

i nposed by the board this—paragraph.

()b Thirty FHty—+feur percent of the noneys in the
wi rel ess account shall be distributed to wireless providers in

response to sworn invoices submtted to the board by wirel ess
providers to reimburse such wireless providers for the actua
costs incurred to provide 911 or E911 service, including the
costs of conplying with the order. Such costs include costs
and expenses incurred by wireless providers to design,
purchase, |ease, program install, test, upgrade, operate, and
mai ntain all necessary data, hardware, and software required
to provide E911 service. Up—to2perecent—of—the funds
aH-oecatedtoproviders—shalH—be retalnredbythe boardtobe
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1 i ed I : W :
2 | mranaging—administering—and—overseeingthe receipts—and

3| disburseprentsfromthefundandoether—activities—as—deftinedin
4| s—365172(6—AnyFfunds—retatlnedfor—suehpurposes—in—a

5| ealendar—year—which—arenot—appHedtosuch—costs—and-expenses
6| by—Mareh—31of thefolHowingyrear—shal—bedistributedto

7| previders—pursuant—to—this—paragraph— Each wirel ess provider

8| shall submit to the board, by August 1 of each year, a

9| detailed estimate of the capital and operating expenses for

10| which it anticipates that it will seek rei nbursenment under

11| this paragraph during the ensuing state fiscal year. By

12| Septenber 15 of each year, the board shall submit to the

13| Legislature its legislative budget request for funds to be

14| allocated to wireless providers under this paragraph during

15| the ensuing state fiscal year. The budget request shall be

16| based on the information submtted by the wirel ess providers
17| and estinmated surcharge revenues. Distributions of npneys in
18| the fund by the board to wirel ess providers nust be fair and
19| nondiscrim natory. If the total amount of noneys requested by
20| wireless providers pursuant to invoices subnmtted to the board
21| and approved for paynent exceeds the ampunt in the fund in any
22| nmonth, wireless providers that have invoices approved for

23| paynent shall receive a pro rata share of noneys in the fund
24| and the bal ance of the paynents shall be carried over to the
25| following month or nonths until all of the approved paynents
26| are made. The board nay adopt rul es necessary to address the
27| manner in which pro rata distributions are nade when the tota
28| anpunt of funds requested by wireless providers pursuant to

29| invoices subnmitted to the board exceeds the total anopunt of

30| noneys on deposit in the fund.
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1 (d) One percent of the noneys in the fund shall be

2| retained by the board to be applied to costs and expenses

3| incurred for the purposes of managing, adm nistering, and

4| overseeing the receipts and disbursenents fromthe fund and
5| other activities as defined in s. 365.172(6). Any funds

6| retained for such purposes in a calendar year which are not

7| applied to such costs and expenses by March 31 of the

8| followi ng year shall be redistributed as deternined by the

9| board.

10 (e)fe> Two percent of the noneys in the fund shall be
11| used to nmeke nonthly distributions to rural counties for the
12| purpose of providing facilities and network and service

13| enhancenents and assi stance for the 911 or E911 systens

14| operated by rural counties and for the provision of

15| reiwbursabletoans—and grants by the office to rural counties
16| for upgrading and replacing E911 94% systens.

17

18| The Legislature recogni zes that the wireless—E9I1LL fee

19| authorized under s. 365.172 may wiH- not necessarily provide
20| the total funding required for establishing or providing the
21| E911 941 service. It is the intent of the Legislature that al
22| revenue fromthe fee be used as specified in this subsection
23| s—365-—171H13y{=a)6.

24 (3) Fhroughtiscalyear—20082009 The Auditor Cenera
25| shall annually audit the fund to ensure that noneys in the
26| fund are being managed in accordance with this section and s.
27| 365.172. The Auditor Ceneral shall provide a report of the
28| annual audit to the board.

29 Section 2. This act shall take effect upon becomng a
30| I aw.

31
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SENATE SUMVARY

Redesi ghates the Wrel ess Energency Tel ephone System Fund
as the "Emergency Comruni cati ons Nunber E911 System
Fund." Requires that all revenues derived froma fee

| evied by a county on | ocal exchan?e subscri bers be paid
into the State Treasury by a specified date and that the
noneys be accounted for in a special fund. Provides a

nmet hodol ogy for the distribution of the funds. Requires
the Auditor General to annually audit the fund.
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