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Fl ori da Senate - 2007 SENATOR ANMENDMENT
Bill No. SB 1202
Bar code 463192

CHAMBER ACTI ON
Senat e House

Fl oor: WD 2R
04/ 26/ 2007 03:39 PM

Senat or Bennett noved the foll owi ng amendnent:

Senate Amendnent (with title anendnment)
On page 5, line 1, through page 8, line 7, delete those

i nes

and insert:
Section 2. Subsection (4) of section 403.519, Florida
Statutes, is anended to read:
403.519 Exclusive forumfor determ nation of need.--
(4) In making its determ nation on a proposed
el ectrical power plant using nuclear materials as fuel or an

advanced technol ogy coal power plant, the comm ssion shal

hold a hearing within 90 days after the filing of the petition
to determ ne need and shall issue an order granting or denying
the petition within 135 days after the date of the filing of
the petition. The comm ssion shall be the sole forumfor the
determination of this matter and the issues addressed in the
petition, which accordingly shall not be reviewed in any other
forum or in the review of proceedings in such other forum In
making its determ nation to either grant or deny the petition
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t he conmi ssion shall consider the need for electric system
reliability and integrity, including fuel diversity, the need
for base-load generating capacity, and the need for adequate
electricity at a reasonabl e cost.

(a) The applicant's petition shall include:

1. A description of the need for the generation
capacity.

2. A description of how the proposed nucl ear or

advanced technol ogy coal power plant wll enhance the

reliability of electric power production within the state by
i mprovi ng the bal ance of power plant fuel diversity and
reduci ng Florida's dependence on fuel oil and natural gas.

3. A description of and a nonbinding estinmate of the

cost of the nuclear or advanced technol ogy coal power plant.

4. The annual i zed base revenue requirement for the
first 12 nonths of operation of the nuclear or advanced

technol ogy coal power plant.

5. Information on whether there were any di scussions
with any electric utilities regarding ownership of a portion

of the nuclear or advanced technol ogy coal power plant by such

electric utilities.

(b) In making its determ nation, the conmm ssion shal
take into account matters within its jurisdiction, which it
deens rel evant, including whether the nuclear or advanced

technol ogy coal power plant wll:

1. Provide needed base-load capacity.

2. Enhance the reliability of electric power
production within the state by inproving the bal ance of power
pl ant fuel diversity and reducing Florida's dependence on fue
oi | and natural gas.

3. Provide the nost cost-effective source of power,
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taking into account the need to inprove the bal ance of fue
di versity, reduce Florida' s dependence on fuel oil and natura
gas, reduce air em ssion conpliance costs, and contribute to
the long-termstability and reliability of the electric grid.

(c) No provision of rule 25-22.082, Florida
Admi ni strative Code, shall be applicable to a nuclear or

advanced technol ogy coal power plant sited under this act,

i ncl udi ng provisions for cost recovery, and an applicant shal
not ot herw se be required to secure conpetitive proposals for
power supply prior to making application under this act or
receiving a determnation of need fromthe conm ssion

(d) The commission's determination of need for a

nucl ear or advanced technol ogy coal power plant shall create a

presunption of public need and necessity and shall serve as
the comm ssion's report required by s. 403.507(4)(a). An order
entered pursuant to this section constitutes final agency
action. Any petition for reconsideration of a final order on a
petition for need determ nation shall be filed within 5 days
after the date of such order. The commi ssion's final order

i ncludi ng any order on reconsideration, shall be reviewable on
appeal in the Florida Suprene Court. |nasnmuch as delay in the
determ nati on of need will delay siting of a nuclear or

advanced technol ogy coal power plant or dininish the

opportunity for savings to customers under the federal Energy
Policy Act of 2005, the Suprene Court shall proceed to hear
and determ ne the action as expeditiously as practicable and
give the action precedence over matters not accorded sinmlar
precedence by | aw.

(e) After a petition for determ nation of need for a

nucl ear or advanced technol ogy coal power plant has been

granted, the right of a utility to recover any costs incurred
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prior to conmercial operation, including, but not linted to,
costs associated with the siting, design, licensing, or
construction of the plant, shall not be subject to chall enge
unl ess and only to the extent the conmi ssion finds, based on a
preponderance of the evidence adduced at a hearing before the
conmi ssion under s. 120.57, that certain costs were
i nprudently incurred. Proceeding with the construction of the

nucl ear or advanced technol ogy coal power plant follow ng an

order by the conm ssion approving the need for the nuclear or

advanced technol ogy coal power plant under this act shall not

constitute or be evidence of inprudence. Inprudence shall not
i ncl ude any cost increases due to events beyond the utility's
control. Further, a utility's right to recover costs

associ ated with a nucl ear or advanced technol ogy coal power

plant may not be raised in any other forumor in the review of
proceedi ngs in such other forum Costs incurred prior to
conmer ci al operation shall be recovered pursuant to chapter

366.

—=====—========== T | T L E AMENDMENT ===============
And the title is anended as foll ows:

On page 1, lines 10-15, delete those lines

and insert:
403.519, F. S., providing requirenents and
procedures for determ nation of need for
advanced technol ogy coal power plants;
provi di ng an exenpti on from purchased power
supply bid rules under certain circunstances;
providing an effective date.
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