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Fl orida Senate - 2007 COW TTEE AMENDMENT
Bill No. SB 1224
Bar code 225502
CHAMBER ACTI ON

Senat e House

Comm FAV
04/ 23/ 2007 06: 11 PM

The Conmittee on Criminal Justice (Crist) recomrended the

foll owi ng anendnent:

Senate Anendnent (with title anendnent)

Del ete everything after the enacting cl ause

and insert:
Section 1. Section 501.165, Florida Statutes, is
created to read

501. 165 Internet Predator Awareness Act; leqgislative

findings. --
(1)SHORT TITLE.--This section may be cited as the

'I nt ernet Predat or Awar eness Act."

(2) LEG SLATI VE FI NDI NGS. - -

(a) The Legislature has received public testinpny that

crimnals and sex offenders use online dating services to prey

upon the residents of this state.

(b) The Legislature finds that residents of this state

need to be infornmed when view ng websites of online dating

services as to potential risks to personal safety associ ated

with online dating. Also, requiring disclosures in the form of
1
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gui delines for safer dating and informng residents as to

whet her a crimnal background screening has been conducted on

nenbers of an online dating service fulfills a conpelling

state interest to increase public awareness of the possible

ri sks associated with Internet dating activities.

(c) The Legislature finds that the acts of

transnmitting over the Internet electronic dating information

addressed to residents of this state and accepti ng nenbership

fees fromresidents of this state for Internet dating services

establishes that an online dating service provider is

operating, conducting, engaging in, and otherw se carrying on

a business in this state and subjects such online dating

service provider to regulation by this state and to the

jurisdiction of this state's courts.

(3) DEFINITIONS.--As used in this section, the term

(a)  "Communicate," "communi cating," or "communication"

neans free-formtext authored by a nmenber or real-tine voice

communi cation through an online dating service provider

(b) "Convicted" or "conviction" or "convictions" has

the sanme neaning as provided in s. 943.0435(1)(b). However, if

an offense was commtted in another jurisdiction, these terns

have the sane neaning as provided in that jurisdiction's

equi val ent st at ut e.

(c) "Crimnal background screening" nmeans, at a

mnimum a search for a person's felony, msdeneanor, and

sexual offense convictions initiated by an online dating

servi ce provider and conducted by one of the follow ng neans:

1. By searching available and regqul arly updated

gover nment _public record databases for felony, m sdeneanor,

and sexual offense convictions if such databases, in the

aggregate, provide substantial national coverage for such
2
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felonies, msdeneanors, and sexual offense convictions; or

2. By searching a database maintai ned by a private

vendor that is regularly updated and maintained in the United

States with substantial national coverage of such felonies,

nm sdeneanors, and sexual offense convictions.

(d) "Departnent" neans the Departnent of Agriculture

and Consuner Servi ces.

(e) "Felony" has the sane neaning as provided in s.

775.08. However, if an offense was conmitted in another

jurisdiction, the termhas the sane neaning as provided in

that jurisdiction's equival ent statute.

(f) "Florida nenber" neans a nenber as defined in this

section who provides a billing address |located in Florida with

zip code and other required billing infornmati on when

registering with the provider

(g)  "Menber" neans a person who submits to an online

dating service provider the information required by the

provider to access the provider's service for the purpose of

engagi ng in dating, participating in conpatibility eval uations

with other persons, or obtaining matrinoni al nmatching

services.

(h) "M sdeneanor"” has the sane nmeaning as provided in

S. 775.08. However, if an offense was committed in another

jurisdiction, the termhas the sane neaning as provided in

that jurisdiction's equival ent statute.

(i) "Online dating service provider" or "provider"

neans a person _engaged in the business of offering or

providing to its nenbers access to dating, conpatibility

eval uati ons between persons, or matrinonial matching services

t hrough the | nternet.

(j)  "Sexual offense conviction" neans a conviction for
3
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an offense that would qualify the offender for registration as

a sexual offender under s. 943.0435. However, if an offense

was comm tted in another jurisdiction, the termhas the sanme

neani ng as provided in that jurisdiction's equival ent statute.

(4) PROVI DER SAFETY AWARENESS DI SCLOSURES. - -

(a)  An online dating service provider offering

services to nenbers in Florida shall provide a

safety-awareness notification containing, at a mninmm

information that includes a |list and description of safety

neasures reasonably designed to increase awareness of safer

dating practices as deternined by the provider. Exanples of

such notifications include:

1. "Anyone who is able to comit identity theft can

also falsify a dating profile."

2. "There is no substitute for acting with caution

when communi cating with a stranger who wants to neet you."

3. "Never include your last nane, e-nmil address, hone

addr ess, phone nunber, place of work, or any other identifying

information in your online profile or initial e-nmmil nessages.

Stop conmuni cati ng with anyone who pressures you for persona

or financial information or attenpts in any way to trick you

into revealing it."

4. "1f you choose to have a face-to-face neeting with

anot her nenber, always tell a famly nenber or a friend where

you are going and when you will return. Never agree to be

pi cked up at your honme. Al ways provide your own transportation

to and fromyour date and neet in a public place at a tine

with many peopl e around.”

(b) If an online dating service provider does not

conduct crimnal background screenings on its conmunicating

nenbers, the provider shall disclose, clearly and
4
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conspi cuously, to all Florida nmenbers that the online dating

service provider does not conduct crim nal background

screeni ngs. The disclosure shall be provided, at a mnimum as

a hyperlink titled "Safety Tips" fromthe profile pages

describing a nenber to a Florida nmenber and within the

provider's terns and conditions contai ned on the website pages

used when a nenber registers as a Florida nenber or changes

their registration to becone a Florida nenber, and on the

confirmation e-mail sent when a Florida nenber conpl etes

registration or a change of registration

(c) If an online dating service provider conducts

crinm nal background screenings on all of its conmunicating

nenbers, the provider shall disclose, clearly and

conspicuously, to all Florida nenbers that the online dating

service provider conducts a crimnal background screeni ng on

each nenber prior to permtting a Florida nenber to

communi cate with another nenber. Additionally, the provider

shall disclose, clearly and conspicuously, to all Florida

nenbers whether a nenber who has been identified as having a

felony, m sdeneanor, or sexual offense conviction is allowed

to conmmuni cate with any Florida nenber. The provider shal

al so disclose, clearly and conspi cuously, that background

screeni ngs of applicants can be fallible and there is no way

to guarantee that the name provided by a person to be used in

a background screening is the person's true identity; and that

not all crimnal records are publicly available; and that the

screeni ngs may not identify every nenber who has a felony,

m sdeneanor, or sexual offense conviction and nenmbers shoul d

participate in the service at their own risk, using caution

when communi cating with other nenbers. The discl osures under

this subsection shall be provided, at a mninum as a
5
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hyperlink titled "Safety Tips" fromthe profile pages

describing a nenber to a Florida menber and within the

provider's ternms _and conditions contai ned on the website pages

used when a nenber registers as a Florida nenber or changes

his or her reqgistration to becone a Florida nmenber, and on the

confirmation e-mail sent when a Florida nenber comnpl etes

regi stration or a change of registration

(d) To address any concerns that the crinina

background screenings used by a provider may create a false

sense of security, and to allow Florida nenbers to better

eval uate and conpare the extent and scope of any crinina

background screeni ngs conducted by a provider, the disclosures

under paragraph (c) shall be imedi ately followed by a clear

and conspi cuous hyperlink | abeled "Details about our Crimna

Background Screenings."” This hyperlink shall provide Florida

nenbers with access to a web page containing a suppl emental

di sclosure that includes, at a nmninmum the nane of any

private vendor used by the provider for conducting crimna

background screeni ngs of felony, nisdeneanor, and sexua

of fense convictions, the frequency with which the database of

felony, nisdeneanor, and sexual offense crimnal convictions

used by the provider or private vendor is updated, a listing

of each state that is included and excluded, along with any

limtations or restrictions on access to the felony,

nm sdeneanor, and sexual offense crimnal conviction data

avail able froma state, and whether, in addition to felonies,

nm sdeneanors, and sexual offenses, any other types or

cateqgories of crimnal convictions are included for each state

in the database used by the provider or private vendor

(5) CLEARI NGHOUSE. - - The departnment shall serve as the

cl eari nghouse for intake of information concerning this
6
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section fromconsuners, residents, and victins. The consuner

hotline may be used for this purpose. |Informtion obtained

shall be directed to the appropriate enforcenent entity, as

determ ned by the departnent.

(6) CIVIL PENALTIES. --

(a)  An online dating service provider that reqgisters

Fl orida nmenbers nust conply with all provisions of this

section.

(b) Acts, conduct, practices, om ssions, failings,

m srepresentations, or nondi sclosures conmtted in violation

of this section constitute deceptive and unfair trade

practices under part |l of this chapter and the departnment,

the Departnment of Legal Affairs, or the state attorney my

institute a civil action in a court of conpetent jurisdiction

to recover any penalties, damages, or injunctive relief to

enforce conmpliance with this section. Each failure to provide

a required disclosure constitutes a separate violation

(c) The court may inpose a civil penalty of up to

(51, 000 per violation, with an aggregate total not to exceed

(525, 000 for any 24-hour period, against any online dating

service provider that violates any requirenment of this

section. A lawsuit may be brought by an enforcing authority as

defined in s. 501.203 or the departnment if the departnent,

while acting as the cl earinghouse, does not refer the matter

to the Departnment of Legal Affairs or the state attorney. Any

penalties coll ected shall accrue to the enforcing authority or

the departnent's Division of Consuner Services for further

consuner_enforcenent efforts. A private cause of action is not

created under this section

(7) EXCLUSI ONS. - -

(a) An Internet access service or other |nternet
7
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service provider does not violate this section solely as a

result of serving as an internediary for the transm ssion of

communi cati ons between nenbers of an online dating service

provi der.

(b) An Internet access service or other |nternet

service provider is not an online dating service provider

within the neaning of this section as to any online dating

service website provided by another person or entity that is

not affiliated with the Internet access service or |nternet

service provider. "Affiliate" or "affiliated" has the sane

neani ng as provided in s. 607.0901.

(c) This section does not create a cause of action

agai nst _an Internet access service, an Internet service

provider, or a telecomuni cations provider whose equi pment or

network is used to transport or handle the transnission of a

communi cati on by any person.

Section 2. The Division of Statutory Revision is

directed to include the provisions of this section in part |

of chapter 501, Florida Statutes.

Section 3. If any provision of this act or its

application to any individual or circunstance is held invalid,

such invalidity does not affect other provisions or

applications of which act that can be qgiven effect w thout the

invalid provision or application, and to this end the

provi sions of this act are severable.

Section 4. This act shall take effect July 1, 2007.

—=====—========== T | T L E AMENDMENT ===============
And the title is anmended as foll ows:
Del ete everything before the enacting cl ause
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and insert:
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A Dbill to be entitled

An act relating to Internet predators; creating

s. 501.165, F.S.; providing a short title;
providing | egislative findings; providing
definition; requiring certain disclosures by
online dating services; providing a

cl eari nghouse for consuners; providing civi
penal ti es for nonconpliance; providing
exclusions; providing a directive to the
Division of Statutory Revision; providing for

severability; providing an effective date.
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