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By the Conmmittees on Education Pre-K - 12 Appropriations;
Education Pre-K - 12; and Senators Gaetz and Rich

602- 2082- 07

1 A Dbill to be entitled

2 An act relating to a nerit award program for

3 district school board enpl oyees; creating s.

4 1012. 225, F.S.; establishing the Merit Award

5 Program for instructional personnel and

6 school - based administrators; requiring that a
7 district school board adopt a Merit Award

8 Program plan in order to receive funding under
9 the program authorizing charter schools to

10 participate in the program or adopt an

11 alternative plan; providing for the plan to be
12 subject to ch. 447, F.S., relating to

13 col | ective bargaining; providing for the

14 reversion of funds that are not distributed

15 when a district or charter school chooses not
16 to adopt a plan; providing a formula for

17 di sbursing nerit-based pay supplenments to

18 hi gh-perform ng enpl oyees; requiring each

19 school district to docunment to the Departnent
20 of Education the district's expenditures under
21 its plan; requiring that undi sbursed funds be
22 remtted to the departnment; providing that the
23 nmerit-based pay supplenments are in addition to
24 ot her salary adjustnents; providing
25 requi renents for assessing instructiona
26 personnel and school -based adni ni strators which
27 i ncl ude eval uating student performance;
28 requiring district school boards to inform
29 enpl oyees of the criteria for eval uati ons under
30 the plan; requiring the departnment to provide
31 techni cal assistance to school districts in
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1 devel opi ng program plans and to di ssem nate

2 best practices; requiring each participating

3 district school board to subnit its plan to the
4 Commi ssi oner of Education for review, requiring
5 the comni ssioner to identify required revisions
6 in a district's plan; requiring that any

7 revision made to a plan be reviewed by the

8 conmi ssi oner; requiring each school board to

9 annual |y docunment its conpliance to the

10 Conmmi ssi oner of Education; requiring a report
11 to the Governor and the Legislature;

12 authorizing the State Board of Education to

13 adopt rules; requiring school districts to be
14 able to admini ster end-of-course exam nations
15 with certain exceptions; anmending s. 447.403,
16 F.S.; providing a procedure for resolving an

17 i rpasse with respect to a dispute involving a
18 Merit Award Program Plan; requiring that a

19 speci fied portion of general revenue funds
20 revert to the General Revenue Fund; repealing a
21 speci fied portion of Specific Appropriation 91
22 ins. 2, ch. 2006-25, Laws of Florida;
23 provi di ng an appropriation and specifying
24 purposes; repealing s. 3, ch. 2006-26, Laws of
25 Florida, relating to an inplenmenting provision
26 for the Special Teachers Are Rewarded
27 performance pay plan (STAR Pl an); repealing s.
28 1012.22(1)(c)4., F.S., relating to a
29 per f ormance-pay policy for schoo
30 adm ni strators and instructional personnel
31 suspendi ng rul es adopted by the State Board of
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Educati on which are in conflict with such

provi si ons; providing effective dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 1012.225, Florida Statutes, is

created to read

1012.225 Merit Award Program for Instructiona

Personnel and School - Based Admini strators. --

(1) ELIGBILITY.--1n order to be eligible for funding

under_this section, a district school board nust adopt a Merit

Award Program plan that provides for an assessnent _and a nerit

award based on the perfornmance of students assigned to the

enpl oyee's classroom or school pursuant to paragraph (3)(a) or

paragraph (3)(b). Charter schools may participate in the

program by using the district's Merit Award Program plan or

may adopt _an alternative Merit Award Program plan as provided

in paragraph (5)(b). All instructional personnel, as defined

in s. 1012.01(2)(a)-(d), and school -based adm ni strators, as

defined in s. 1012.01(3)(c), are eligible as individuals or as

instructional teans to receive nerit awards, with the

exception of substitute teachers. In order to receive a nerit

award as an instructional teamunder this section, team

nenbers nust be assessed on the performance of students

assigned to the team nenbers' classroons or within the

nenbers' acadenmi c _sphere of responsibility. The district

school board may not require instructional personnel or

school -based administrators to apply for an award, or make any

presentation, in order to be assessed for or receive a nerit

award. A plan is subject to negotiation as provided in chapter

447. The Departnent of FEducation may not distribute any
3
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portion of pro rata funding to a district, or to a district

for a charter school within the district, if the district or

charter school chooses not to adopt a Merit Award Program pl an

under this section. Undistributed funds shall be considered

unobl i gated and shall revert to the fund fromwhich the

appropriation was nmade in accordance with s. 216.301

(2) PAY SUPPLEMENTS STRUCTURE. --Merit Award Program

plans shall provide for the annual disbursenent of nerit-based

pay suppl enents to hi gh-perforn ng enployees in the nmanner

described in this subsection

(a) Each Merit Award Program plan nust designate the

top instructional personnel and school -based adm nistrators to

be outstanding perforners and pay to each such enpl oyee who

remai ns enployed by a Florida public school, by Septenber 1 of

the follow ng school year, a nerit-based pay suppl enent of at

least 5 percent of the average teacher's salary for that

school district not to exceed 10 percent of the average

teacher's salary for that school district. The anpunt of a

nerit award nmay not be based on length of service or base

salary. Pay supplenents shall be funded from noneys

appropriated by the Legislature under this section and from

any additional funds that are designated by the district for

the Merit Award Program School districts are not required to

inplenent this section unless the programis specifically

funded by the Legislature. By October 1 of each year, each

school district shall provide docunentation to the Departnent

of Education concerning the expenditure of |egislative

appropriations for nerit-based pay, and shall refund

undi sbursed appropriations to the departnent. |f such

undi sbursed funds are not remitted to the departnent by

Novenber 1, the departnent shall wi thhold an equival ent anpunt
4
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fromthe district's allocation of appropriations made under_s.

1011. 62.

(b) A Merit Award Program plan may include additiona

pay supplenents under this section for enployees who manifest

exenplary work attendance.

(c) Merit-based pay supplenents shall be awarded in

addition to any general increase or other adjustnents to

salaries which are made by a school district. An enployee's

eligibility for or receipt of nerit-based pay supplenents

shall not adversely affect that enployee's opportunity to

qualify for or to receive any other conpensation that is made

generally available to other sinmilarly situated district

school board enpl oyees.
(3) ASSESSMVENT. - -

(a) The school district's assessnent of an

instructional personnel staff nmenber nust consider the

performance of students assigned to his or her classroom or

in the case of co-teaching or teamteaching, within his or her

acadenm c_sphere of responsibility.

(b) The assessnment of a school -based adni ni strator

nust _consider the performance of students assigned to his or

her school

(c) A district school board nust eval uate student

performance for purposes of this section based upon student

academ c proficiency or gains in learning or both, as neasured

by statew de standardi zed tests, or, for subjects and grades

that are not neasured by the statew de assessnment program by

national, state, or district-deternined testing instrunents

that neasure the Sunshine State Standards, curriculum

frameworks, or course descriptions for the content area

assigned and grade | evel taught. This portion of the enployee
5
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assessnent _shall be weighted at not | ess than 60 percent of

the overall eval uation.

(d) For purposes of this section, neasures adopted by

the district school board to assess instructional personne

and school -based adni ni strators nust bal ance student

performance based on acadenmic proficiency and gains in

learning so that top-perfornming eligible enployees have an

opportunity to receive an award under this section.

(e) Using assessnment criteria adopted by the district

school board, a professional practices conponent for the

assessnent of instructional personnel nust be based on the

principal's assessnent of the instructional personnel and the

assessnent of school -based adm nistrators nust be based on the

district superintendent's assessnent of the adninistrator

This portion of the enpl oyee assessnent shall be wei ghted at

up to 40 percent of the overall evaluation

Performance-rel ated assessnent criteria adopted by the

district school board for personnel assessnents by principals

and superintendents shall include:

1. The ability to maintain appropriate discipline.

2. The outstanding knowl edge of subject matter, with

the ability to plan and deliver high-quality instruction and

the high-quality use of technology in the classroom

3. The ability to use diagnostic and assessnent data

and design and to inplenent differentiated instructional

strategies in order to neet individual student needs for

renedi ati on _or accel eration.

4. The ability to establish and maintain a positive

col |l aborative relationship with students' famlies for the

purpose of increasing student achievenent.

6
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1 5. The Florida Educator Acconplished Practices and any
2| other professional conpetencies, responsibilities, and

3| requirenents, as established by rules of the State Board of
4| Education and policies of the district school board.

5 6. For school -based administrators, in addition to

6| subparagraphs 1.-5.

7 a.__ The ability to manage human, financial, and

8| material resources so as to maxinize the share of resources
9| used for direct instruction, as opposed to overhead or other
10| purposes; and

11 b. The ability to recruit and retain high-perforning
12| teachers.

13 7. Oher appropriate factors identified by the

14| district school board.

15 (4) DUTIES. - -

16 (a) Each district school board shall informits

17| enployees of the criteria and procedures associated with the
18| school district's Merit Award Program pl an.

19 (b)1. Upon request, the department shall provide
20| technical assistance to school districts for the purpose of
21| aiding the devel opment of Merit Award Program plans. The
22| advice and recomendati ons offered by the departnment under
23| this paragraph are not subject to the requirenents of chapter
24| 120.
25 2. The department shall collect and dissem nate best
26| practices for district-deternined testing instrunents and
27| Merit Award Program pl ans.
28 (5) REVI EW OF PERFORMANCE- BASED PAY PLANS. - -
29 (a) Each participating district school board nust
30| submit its Merit Award Program plan to the Conmi ssioner of
31| Education for review by October 1 of each year. The plan nust

7
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include the negotiated, district-adopted plan or charter

school adopted plan if the district does not submit a plan

intended for use in the following year. The conm ssioner shal

conplete a review of each plan subm tted and determ ne

conpliance with the requirenents of this section by Novenber

15 of each vear. |f a subnmitted plan fails to neet the

requirenents of this section, the conm ssioner nust identify

in witing the specific revisions that are required. Revised

plans nust be finalized and resubnmitted by a school district,

or by a charter school if the district does not submit a plan

for the commi ssioner's review by January 31 of each year. The

comni ssioner_shall certify those school district or charter

school plans that do not conply with this section to the

Governor, the President of the Senate, and the Speaker of the

House of Representatives by February 15 of each year

(b) Any charter school that does not follow the schoo

district's salary schedule may adopt its own performance-based

plan in accordance with this section. Charter school proposals

shall be included with the school district plans or nay be

subm tted i ndependently if the district does not submt a

pl an.
(c) Fach district school board shall establish a

procedure to annually review both the assessnent and

conpensation conmponents of its plan in order to deternine

conpliance with this section. After this review and by October

1 of each year, the district school board shall subnt a

report to the Conm ssioner of Education, along with supporting

docunentation that will enable the conmi ssioner to verify the

district's conpliance with this section during the prior

school vyear. The conmi ssioner shall submit a report to the

Governor, the President of the Senate, and the Speaker of the

8
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House of Representatives certifying those school district or

charter school plans that do not conply with this section or

whose plans were not inplenented in accordance with this

section by Decenber 1 of each year

(d) For purposes of the 2007-2008 school vear., the

plan submitted as required in paragraph (a) applies to the

2007- 2008 school vear as well as the 2008-2009 school year

Thereafter, all plans subnitted and approved within the

tinmelines set forth in paragraph (a) apply to the foll ow ng

school year.

(6) SUBSEQUENT REVI SI ONS OF APPROVED PLANS. - - Any

revision to an approved Merit Award Program plan nust be

approved by the district school board and reviewed by the

comm ssioner to determne conpliance with this section.

(7)  RULEMAKI NG --The State Board of Education shal

adopt rules relating to the calculation of average teacher

salaries per district, reporting formats, and the revi ew of

pl an procedures pursuant to ss. 120.536(1) and 120.54 for

purposes of administering this section. The State Board of

Education nust initiate the rul emaking process within 30 days

after this act becones | aw.

Section 2. Beginning with the 2007-2008 school year

school districts that participate in the Merit Award Program

under_s. 1012.225, Florida Statutes, nust be able to

adnm ni ster _end-of -course exam nati ons based on the Sunshine

State Standards in order to neasure a student's understanding

and mastery of the entire course in all grade groupi ngs and

subjects for any vear in which the districts participate in

the program The statew de standardi zed assessnent, Coll ege

Board Advanced Pl acenent Exani nation, |nternationa

Baccal aur eat e _exani nati on, Advanced International Certificate
9
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1| of Education exanination, or exanminations resulting in

2| pational industry certification recognized by the Agency for

3| Workforce Innovation satisfy the requirenments of this section
4| for the respective grade groupings and subjects assessed by

5| these exaninations and assessnents.

6 Section 3. Paragraph (c) is added to subsection (2) of
7| section 447.403, Florida Statutes, to read:

8 447. 403 Resol ution of inpasses.--

9 (2)

10 (c) 1f the district school board is the public

11| enployer and an inpasse is declared under subsection (1)

12| involving a dispute of a Merit Award Program Pl an under s.

13| 1012.225, no nediator or special nmagistrate shall be appointed
14| unless both parties agree to such an appointnent. If a party
15| does not agree to an appointment, the appointnment shall be

16| considered waived and the parties shall proceed directly to

17| resolution of the inpasse by the district school board

18| pursuant to paragraph (4)(d).

19 Section 4. Fromthe general revenue funds appropriated
20| pursuant to Specific Appropriation 91 in section 2 of chapter
21| 2006-25, Laws of Florida, the sum of $147,500,000 is rescinded
22| and $130, 517,222 shall revert unallocated to the Cenera

23| Revenue Fund and $16,982,778 shall revert unallocated to the
24| Principal State School Trust Fund on the effective date of

25| this section, and the follow ng proviso |anguage foll ow ng

26| Specific Appropriation 91 in section 2 of chapter 2006-25,

27| Laws of Florida, is repealed:

28

29| Fromthe funds in Specific Appropriation 91, $147,500,000 is
30| provided for the Special Teachers are Rewarded perfornmance pay
31| plan (STAR plan). Funds shall be distributed to schoo

10
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1| districts for performance pay rewards to instructiona

2| personnel as defined in section 1012.01(2) (a)-(d), Florida

3| Statutes, in all K-12 schools in the district, in accordance
4|1 with the requirenments of section 1012.22, Florida Statutes.

5| STAR Pl an funds shall be allocated based on each district's

6| proportion of the state total K-12 base funding, subject to

7| review and approval by the State Board of Education of the

8| district's STAR plan. The district's STAR plan may include

9| information fromthe district's instructional personnel

10| assessment system and shall include instructional personne
11| evaluation based on the performance of their students. The

12| Department of Education shall devel op nodel nethodol ogi es that
13| ensure fairness and equity for all instructional personnel

14| and shall provide technical assistance upon request.

15

16| Each school district that chooses to participate in the STAR
17| Plan shall submit its conprehensive STAR plan, which shal

18| include rewards for elementary, niddle, and high schoo

19| instructional personnel, to the State Board of Education by
20| Decenber 31, 2006. Any charter school that does not follow the
21| district's salary schedule may subnit a separate proposal with
22| the district's plan. Charter school proposals shall be
23| included with the district plans or may be subnmitted
24| independently if the district does not submit a plan.
25| Districts that do not submit a plan by Decenber 31, 2006,
26| shall not be eligible to receive STAR Plan funds. The State
27| Board shall review each district's STAR Plan within 45 days of
28| receipt and shall approve the plan or request revisions. If
29| requesting revisions, the State Board must identify the
30| specific area(s) of the proposed plan needing revision
31| Districts nmust subnmit their revised plan by March 1, 2007. The

11
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State Board shall review the revised plan and nmay either
approve the revised plan or deny the district eligibility to
recei ve STAR Plan funds for the 2006-2007 fiscal year. STAR
Pl an funds shall not be recal cul ated during the fiscal year
except that funds allocated for districts that fail to adopt
approved STAR Plans by April 1, 2007, shall be redistributed
to those districts that have approved plans in place by the
requi red date. The redistribution calculation shall be
verified by the Florida Education Finance Program

Appropriation Allocation Conference.

Di strict STAR Plans nmust neet the follow ng guidelines:

1. Eligibility - Al instructional personnel are
automatically eligible to receive rewards for inproved student

achi evenent without having to apply.

2. Determination of nunmber of rewards - The district plan
shall utilize funds received under this programfor rewards of
at least 5 percent of the base pay of the best perform ng 25
percent of instructional personnel. Districts shall use any
remai ni ng funds to provide bonuses to additional instructiona
personnel or school -based | eaders pursuant to their plans.

Di strict school boards are encouraged to provide additiona
rewards to instructional personnel they determne to be
outstanding. District school boards shall distribute funds for
St ate Board approved charter school plans to charter schools
based on each charter school's proportion of the district's

total K-12 base funding.

12
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3. Evaluation instrument - Each district school board shal

sel ect or develop an evaluation instrument. The instrunent's
primary determ ning factor shall be the evaluation of inproved
student achi evement. The instrunment's factors shall be scored
using the follow ng categories, or categories that are
substantially simlar in number and connotation:

unsati sfactory, needs inprovenment, satisfactory,

hi gh-perform ng, and outstanding. Instructional personnel mnust
recei ve no unsatisfactory or needs inprovenent ratings and may
receive no nore than one satisfactory rating on the areas

evaluated in order to receive a reward.

4. Instructional personnel evaluation based on student
performance - District school boards shall deternine
appropriate nmethods to evaluate instructional personnel based
on the performance of their students. The nmethods nust neasure
i mproved student achievenent during the course of the schoo
year; and nust be approved by the State Board of Education.

a. Evaluation of inproved student achi evenent for
i nstructional personnel |inked by course nunbers to
instruction in reading or math shall be determ ned by a
st andardi zed test.

b. Evaluation of inproved student achievenent for
i nstructional personnel not |inked by course nunbers to
instruction in reading or math shall be determ ned by
instruments that nmeasure the Sunshine State Standards for the
area, including challenging grade-level content and critica
thinking skills. District school boards shall devel op nethods
to evaluate inproved student achi evenent in specialized areas,

i ncl udi ng exceptional student education, fine arts, career and

13

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 CS for CS for SB 1226
602-2082- 07

1| technical education, and other specialties so that al

2| instructional personnel are eligible for rewards.

3 c. Evaluation of inproved student achi evenent for

4| secondary instructional personnel |inked by course nunber to
5] instruction in social studies or science may be assessed by a
6| standardi zed test; by linking inproved student achievenent in
7| reading or mathematics of the students enrolled in the

8| instructional personnel's social studies or science class, as
9| neasured by a standardized test; or by instrunments that

10| nmeasure the Sunshine State Standards for the area, including
11| chal l engi ng grade-level content and critical thinking skills.
12

13| District school board STAR Pl an proposals may include a

14| met hodol ogy for performance pay rewards for district-selected
15| school - based | eaders who supervise or directly assist the

16| instructional personnel whose student achi evenent results in a
17| STAR Pl an reward.

18 Section 5. (1) The recurring sumof $130,517,222 from
19| the General Revenue Fund and the nonrecurring sum of

20($16,982, 778 fromthe Principal State School Trust Fund is
21| appropriated to the Departnent of Education for the 2006-2007

22| fiscal year as a supplenental appropriation for Aid to Loca

23| Governnents, Grants and Aids -- Florida Education Finance

24| Program These funds shall be allocated anbng school districts

25| based on each district's proportion of the state total K-12

26| base funding and shall be expended for any of the follow ng

27 ur poses:

28 (a) To fund Special Teachers Are Rewarded (STAR)

29| performance pay plans that are inplenented based on proviso

30| lLanguage followi ng Specific Appropriation 91 in section 2 of
31| chapter 2006-25, Laws of Florida, in effect as of July 1,
14
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2006. A district that has been requested by the State Board of

Education to submt a revised STAR plan nust submt its

revised plan by May 1, 2007. The state board shall review the

revised plan and may either approve the revised plan or deny

the district eligibility to receive STAR plan funds for the
2006- 2007 fiscal year

(b) To fund perfornmance pay policies adopted pursuant

to s. 1012.22, Florida Statutes, if a district school board

amends its policy to conformto s. 1012.225(1), (2). and (3).

Florida Statutes, prior to the disbursenent of funds. However,

a school district that does not anend its plan as described in

this subsection nmay disburse funds only in an anmpunt equal to

the ampunt of funds the district disbursed under its policy

for the 2005-2006 school vear: or

(c) To fund perfornmance pay policies approved by the

district school board which neet the requirenents of s.

1012.225(1), (2), and (3), Florida Statutes.

(2) The anended policies adopted under paragraph

(1) (b) and the policies adopted under paragraph (1)(c) are

subject to negotiation as provided in chapter 447, Florida

Statutes, except that if an inpasse occurs pursuant to s.

447. 403, Florida Statutes, a nediator or special magistrate

shal|l be appointed only if both parties agree to such

appointnent. If a party does not agree to such appoi ntnent,

t he appoi ntment shall be consi dered waived and the parties

shal|l proceed directly to resolution of the inpasse by the

district school board pursuant to s. 447.403(4)(d)., Florida

Statutes. School districts receiving funds under this section

nust conply with s. 1012.225(5)(c). Florida Statutes.

(3) FEach school district shall refund the undi sbursed

bal ance of its allotnent fromthis appropriation as of
15
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1| Septenmber 1, 2007, to the Departnent of Education. If such
2| funds are not remitted to the departnment by October 1, 2007,
3| the departnent shall withhold an equival ent anmpbunt fromthe
4| district's allocation fromthe Florida Education Finance

5| Program for the 2007-2008 fiscal year

6 Section 6. Section 3 of chapter 2006-26, Laws of

7| Elorida, is repealed.

8 Section 7. Effective June 30, 2007, s.

9| 1012.22(1)(c)4., Florida Statutes, is repealed. Rules adopted
10| by the State Board of Education pursuant to s. 1012.22,

11| Elorida Statutes, which are in conflict with this act are
12| suspended.

13 Section 8. Except as otherw se expressly provided in
14| this act, this act shall take effect upon beconming a | aw
15
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Fl ori da Senate - 2007 CS for CS for SB 1226
602-2082- 07

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
CS for SB 1226

The Comm ttee Substitute:

-Requi res school districts to adopt plans for outstanding
performers to receive a nerit-based pay supﬁlenEnt of at |east
5 percent, but no nore than 10 percent of the district average
t eacher sal ary;

-Revises the criteria for determning eligibility for the
nerit-based pay supplenents to require at |east 60 percent of
the overall personnel evaluation to relate to student
performance and up to 40 percent to relate to professiona
practi ces;

-Provides that districts determne eligibility for the
merit-based pay suppl ement based upon student academic
proficiency, |earning gains, or both, as neasured by statew de
st andar di zed assessnents and | ocal district-deternined
assessnments, as well as other performance factors;

-Requires districts that participate in the nerit award
programto be able to adm ni ster end-of-course exam nations in
all grades and subjects by the 2007-2008 school year and

i dentifies assessnents that already neet the requirenent;

-Provides that if districts choose to use funds for STAR
pl ans, theK have until My 1, 2007, to submt revised STAR
plans to the State Board of Education for approval;

-Permits a district to fund a performance pay plan adopted
under s. 1012.22, F.S., if the district anmends the plan to
conformto the bill. Oherwise, a district may only disburse
an anpunt equal to what the district disbursed under the plan
for the 2005-2006 school year

-Provides that districts are not required to inplement the
merit award programunless it is funded by the Legislature;

-Elimnates the requirenment for districts to designhate at

| east 20 percent, but no nore than 80 percent of the
district's instructional and school adm nistrative personne
as top perforners; and

-Clarifies the ambunt and the funding source for the

resci ssion, reversion, and reappropriation of the $147.5
mllion appropriation for the 2006-2007 nerit program
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