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Fl orida Senate - 2007 COW TTEE AMENDMENT
Bill No. SB 1346
Barcode 112144
CHAMBER ACTI ON

Senat e House

Comm RCS
03/ 27/ 2007 03:12 PM

The Conmittee on Judiciary (Villal obos) recomrended the

foll owi ng anendnent:

Senat e Amendment
On page 1, line 25, through page 8, line 23, delete

t hose |ines

and insert:

Section 1. Subsection (1) and paragraph (f) of
subsection (2) of section 119.01, Florida Statutes, are
amended to read:

119. 01 General state policy on public records.--

(1)(a) It is the policy of this state, consistent with

S. 24(a), Art. | of the State Constitution, that all stater-
county—ant—runi-ctpal records nade or received in connection

with the official business of any public body, officer, or

enpl oyee of the state, or persons acting on their behalf are

open for personal inspection and copying by any person unl ess:

1. The record is exenpt by statute;

2. The record is confidential and exenpt by statute;

3. Access to the record is linmted by court rule in
1
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effect as of Novenmber 3, 1992, unless the rule or a provision

of the rule has been repeal ed;

4. Access to the record is |linmted by |egislative rule;

5. The record is confidential pursuant to the State

Constitution.

(b) It is the responsibility of the Legislature to

provide | aws governing the enforcenent of the right of any

person to inspect or copy public records, including the

mai nt enance, control, destruction, disposal, and disposition

of public records.

c) It Providingaccess—topubte—+eecords is a duty of

each agency to provide access to public records.

(2)

(f) Each agency that maintains a public record in an

el ectroni c recordkeepi ng system shall provide to any person
pursuant to this chapter, a copy of any public record in that
system which is not exenpted by |law from public disclosure or

nade confidential by the State Constitution. An agency mnust

provide a copy of the record in the nediumrequested if the
agency naintains the record in that nmedium and the agency nay
charge a fee in accordance with this chapter. For the purpose
of satisfying a public records request, the fee to be charged
by an agency if it elects to provide a copy of a public record
in a nediumnot routinely used by the agency, or if it elects
to conmpile information not routinely devel oped or maintained
by the agency or that requires a substantial anmount of
mani pul ati on or progranmm ng, nust be in accordance with s.
119. 07(4) .

Section 2. Section 119.011, Florida Statutes, is
amended to read:
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119. 011 Definitions.--As used in this chapter, the
term

(1) "Actual cost of duplication" neans the cost of the
mat eri al and supplies used to duplicate the public record, but
does not include |abor cost or overhead cost associated with
such duplication.

(2) "Agency" neans any state, county, district,
aut hority, or nmunicipal officer, departnment, division, board,
bureau, conm ssion, or other separate unit of governnent
created or established by |law including, for the purposes of
this chapter, the Comm ssion on Ethics, the Public Service
Conmi ssion, and the O fice of Public Counsel, and any other
public or private agency, person, partnership, corporation, or
busi ness entity acting on behal f of any public agency.

(3) "Confidential and exenpt" neans information that

is protected by an exenption, that is not subject to

i nspection, and that nmay be rel eased only as specified by |aw.

(A 3)(a) "Criminal intelligence informtion" neans
information with respect to an identifiable person or group of
persons collected by a crinminal justice agency in an effort to
anticipate, prevent, or nonitor possible crimnal activity.

(b) "Criminal investigative information" neans
information with respect to an identifiable person or group of
persons conpiled by a crimnal justice agency in the course of
conducting a crimnal investigation of a specific act or
om ssion, including, but not limted to, information derived
fromlaboratory tests, reports of investigators or informants,
or any type of surveill ance.

(c) "Crimmnal intelligence information" and "crim na
i nvestigative information" shall not include:

1. The tine, date, location, and nature of a reported
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crinme.

2. The name, sex, age, and address of a person
arrested or of the victimof a crinme except as provided in s.
119. 071(2) (h) .

3. The time, date, and |ocation of the incident and of
the arrest.

4. The crine charged.

5. Documents given or required by |law or agency rule
to be given to the person arrested, except as provided in s.
119. 071(2) (h), and, except that the court in a crimnal case
may order that certain information required by | aw or agency
rule to be given to the person arrested be maintained in a
confidential manner and exenpt fromthe provisions of s.
119.07(1) until released at trial if it is found that the
rel ease of such information woul d:

a. Be defamatory to the good name of a victimor
wi tness or woul d jeopardize the safety of such victimor
wi t ness; and

b. Inpair the ability of a state attorney to |ocate or
prosecute a codef endant.

6. Informations and indictnments except as provided in
s. 905. 26.

(d) The word "active" shall have the follow ng
meani ng:

1. Crimnal intelligence infornmation shall be
considered "active" as long as it is related to intelligence
gat hering conducted with a reasonable, good faith belief that
it will lead to detection of ongoing or reasonably anticipated
crimnal activities.

2. Crinminal investigative information shall be
considered "active" as long as it is related to an ongoi ng
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i nvestigation which is continuing with a reasonabl e, good
faith anticipation of securing an arrest or prosecution in the

foreseeabl e future

In addition, crimnal intelligence and crimnal investigative
i nformati on shall be considered "active" while such
information is directly related to pending prosecutions or
appeal s. The word "active" shall not apply to information in
cases which are barred from prosecuti on under the provisions
of s. 775.15 or other statute of limtation

(54 "Crimnal justice agency" neans:

(a) Any |l aw enforcenent agency, court, or prosecutor

(b) Any other agency charged by law with crimnal |aw
enf orcenent duti es;

(c) Any agency having custody of crimnal intelligence
information or crimnal investigative information for the
pur pose of assisting such | aw enforcement agencies in the
conduct of active crimnal investigation or prosecution or for
the purpose of litigating civil actions under the Racketeer
I nfl uenced and Corrupt Organization Act, during the time that
such agencies are in possession of crimnal intelligence
information or crimnal investigative information pursuant to
their crimnal |aw enforcenent duties; or

(d) The Departnent of Corrections.

(B6) 5> "Custodian of public records" neans the el ected
or appointed state, county, or municipal officer charged with
the responsibility of naintaining the office having public
records, or his or her designee.

(7) 6y "Data processing software" nmeans the prograns
and routines used to enploy and control the capabilities of
dat a processing hardware, including, but not linmted to,
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operating systens, conpilers, assenblers, utilities, library
routi nes, maintenance routines, applications, and conputer
net wor ki ng progr ans.

(8){t#A- "Duplicated copies" means new copi es produced
by duplicating, as defined in s. 283.30.

(9) "Exempt" neans information that is protected by an

exenption and that is not subject to inspection; however, a

custodi an of public records is not prohibited fromrel easing

such information in all circunstances. The decision to rel ease

exenpt _informati on nust be based on a statutory provision or a

substantial policy need for disclosure or nust be for a reason

that is consistent with the public purpose of the exenption.

(10) 8y "Exenption" neans a provision of general |aw
whi ch provides that a specified record or neeting, or portion
thereof, is not subject to the access requirenents of s.
119.07(1), s. 286.011, or s. 24, Art. | of the State
Constitution.

(1) 69> "Information technol ogy resources" neans data
processi ng hardware and software and servi ces, comruni cations,
supplies, personnel, facility resources, mmintenance, and
traini ng.

(12) 36 "Proprietary software" means data processing
software that is protected by copyright or trade secret |aws.

(13) 3 "Public records" neans all docunents, papers,
letters, maps, books, tapes, photographs, filns, sound
recordi ngs, data processing software, or other naterial
regardl ess of the physical form characteristics, or neans of
transm ssion, nade or received pursuant to |aw or ordi nance or
in connection with the transaction of official business by any
agency.

(14) 32> "Redact" neans to conceal froma copy of an
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original public record, or to conceal froman el ectronic imge
that is available for public viewi ng, that portion of the
record containing exenpt or confidential information.

(15) 33 "Sensitive," for purposes of defining
agency- produced software that is sensitive, neans only those
portions of data processing software, including the
speci fications and docunentation, which are used to:

(a) Collect, process, store, and retrieve information
that is exenpt froms. 119.07(1);

(b) Collect, process, store, and retrieve financia
managenent i nformati on of the agency, such as payroll and
accounting records; or

(c) Control and direct access authorizations and
security neasures for automated systemns.

Section 3. Paragraph (a) of subsection (2) and
subsection (6) of section 119.07, Florida Statutes, are
amended to read:

119. 07 I nspection and copyi ng of records;
phot ographi ng public records; fees; exenptions.--

(2)(a) As an additional means of inspecting or copying
public records, a custodian of public records may provide
access to public records by renote el ectronic neans, provided
exenpt or confidential infornmation is not disclosed, except as

ot herwi se provided by | aw.
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Section 4. Section 119.0714, Florida Statutes, is
created to read

119.0714 Judicial branch exenptions from.inspection or

copying of public records nade a part of a court file.--

(1) Nothing in this chapter shall be construed to

exenpt froms. 119.07(1) and s. 24, Art. | of the State

Constitution a public record that was nade a part of a court

file and that is not specifically closed by order of court,

except _as provided in

(a) s. 119.071(1)(d), which exempts a public record

t hat was prepared by an agency attorney that reflects a nenta

i npression, conclusion, litigation strateqgy, or other |ega

t heory and was prepared for certain purposes;

(b) s. 119.071(1)(f), which exenpts data processing

sof tware obtai ned by an agency under certain circunstances;

(c) s. 119.071(2)(d), which exempts any infornation

revealing surveillance techniques or procedures or personne

and certain | aw enforcenent resources, policies, or plans;

(d) s. 119.071(2)(e), which provides a linmted

exenption for information revealing the substance of a

confession of an arrested person

(e) s. 119.071(2)(f), which exenmpts any infornation

revealing the identity of a confidential informant or

confidential source;

(f) s. 119.071(2)(h), which exenpts any crimna

intelligence information or crimnal investigative infornmation

that reveals the identity of the victimof certain crines;

(g) s. 119.071(4)(c), which exempts any infornation

reveal i ng undercover personnel of any crimnal justice agency;

(h) s. 119.071(5)(a), which exenpts social security

nunbers;
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(i) s. 119.071(5)(b), which exenpts bank account

nunbers and debit, charge, and credit card nunbers.

(2) This section has no application to exenptions not

contained in chapter 119 which nany concern a public record

made part of a court file and may not be construed to be an

express or inplied repeal thereof.
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