Fl ori da Senate - 2007 SB 1466
By Senator Margolis

35-1015-07

1 A Dbill to be entitled

2 An act relating to affordabl e housing;

3 authorizing a county conmm ssion or runicipality
4 to adopt an ordi nance providing for the

5 deferral of ad valoremtaxes for affordable

6 rental housing under certain conditions;

7 provi di ng specifications for such ordi nances;

8 providing eligibility requirenments; authorizing
9 a property owner to defer paynent of ad val orem
10 taxes and certain assessnents; providing

11 circunstances in which taxes may not be

12 deferred; specifying the rate for deferment;

13 provi ding that the taxes, assessnents, and

14 i nterest deferred constitute a prior lien on

15 the property; providing an application process;
16 provi ding notice requirenments for applications
17 that are not approved for defernent; providing
18 an appeal s process; requiring applications for
19 deferral to contain a |ist of outstanding
20 liens; providing the date for cal cul ating taxes
21 due and payable; requiring that an applicant
22 furni sh proof of certain insurance coverage
23 under certain conditions; requiring the tax
24 collector to notify the property appraiser of
25 parcel s for which taxes have been deferred;
26 requiring the property appraiser to notify the
27 tax coll ector of changes in ownership or use of
28 tax-deferred properties; providing requirenments
29 for tax certificates for deferred paynent;
30 providing the rate of interest; providing
31 circunstances in which tax deferral ceases;
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1 requiring the property appraiser to notify the

2 tax collector of tax deferrals that have

3 ceased; requiring the tax collector to collect

4 taxes and interest due; requiring the tax

5 collector to notify the property owner of due

6 taxes on tax-deferred property under certain

7 conditions; requiring the tax collector to sel

8 a tax certificate under certain circumnstances;

9 speci fyi ng persons who may pay deferred taxes

10 and accrued interest; requiring the tax

11 collector to maintain a record of paynent of

12 taxes and to distribute paynents; providing for

13 construction of provisions authorizing the tax

14 defernents; providing penalties; providing an

15 effective date.

16

17| Be It Enacted by the Legislature of the State of Florida:

18

19 Section 1. (1) AD VALOREM TAX DEFERRAL FOR PROPERTI ES
20| PROVI DI NG AFFORDABLE RENTAL HOUSI NG. - -
21 (a) The board of county conm ssioners of any county or
22| the governing authority of any nunicipality may adopt an
23| ordinance to allow for ad valoremtax deferrals for affordable
24| rental housing if the owners are engaging in the operation
25| rehabilitation, or renovation of such properties in accordance
26| with guidelines established in this section.
27 (b) The board of county conm ssioners or the governing
28| authority of a nmunicipality may also, by ordinance, authorize
29| the deferral of non-ad valorem assessnents for affordable
30| rental housing.
31
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(c) The ordinance nust designate the percentage or

anmpunt of the deferral and the type and | ocation of affordable

rental housing property for which a deferral nay be granted.

Such property may also be required to be located within a

particul ar geographic area or _areas of the county or

nmuni cipality.

(d) The ordinance must specify that such a deferra

applies only to taxes levied by the unit of governnent

granting the deferral. A deferral may not be granted. however,

for taxes or non-ad val orem assessnents, as defined in s.

197.3632(1)(d), Florida Statutes, levied for the paynent of

bonds or for taxes authorized by a vote of the electors

pursuant to s. 9(b) or s. 12, Art. VIl of the State

Constitution.

(e) The ordinance nust specify that any deferra

granted remains in effect regardless of any change in the

authority of the county or nunicipality to grant the deferral.

In order to retain the deferral, however, the use and

ownership of the property as affordable rental housing nust be

mai nt ai ned over the period for which the deferral is granted.

(f)1. 1f an application for deferral is granted on

property that is located in a community redevel opnent area,

the ampunt of taxes eligible for deferral shall be reduced, as

provided for in subparagraph 2., if:

a. The community redevel opnent agency has previously

i ssued instrunents of indebtedness which are secured by

increnent revenues on deposit in the community redevel opnent

trust fund; and

b. Those instrunents of indebtedness are associ ated

with the real property applying for the deferral

3
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1 2. 1If subparagraph 1. applies, the tax deferral does
2| not apply to an anpunt of taxes equal to the anpunt that nust
3| be deposited into the comunity redevel opnent trust fund by
4| the entity granting the deferral based upon the taxable value
5| of the property upon which the deferral is being granted. Once
6| all instruments of indebtedness that existed at the tine the
7| deferral was originally granted are no | onger outstanding or
8| have otherw se been defeased, this subparagraph no |onger
9| applies.
10 3. If a portion of the taxes on a property were not
11| eligible for deferral because of subparagraph 2., the
12| community redevel opment agency shall notify the property owner
13| and the tax collector 1 year before the debt instrunents that
14| prevented such taxes from being deferred are no | onger
15| out standi ng or otherw se defeased.
16 4. The tax collector shall notify a community
17| redevel opment agency of any tax deferral that has been granted
18| on property located within the community redevel opnment area of
19| that agency.
20 5. lssuance of debt obligation after the date a
21| deferral has been granted does not reduce the anpunt of taxes
22| eligible for deferral.
23 (2) ELIGBILITY.--The tax deferral authorized by this
24| section is applicable only on a prorata basis to the ad
25| valoremtaxes levied on the following residential units within
26| a property which nmeet the conditions in paragraphs (a) and
27 ((b)
28 (a) Units for which the nonthly rent along with taxes,
29| insurance, and utilities do not exceed 30 percent of that
30| ampunt representing the percentage of the nedian adjusted
31
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gross annual _incone as defined in s. 420.0004(2), Florida

Statutes, for the households as indicated in paragraph (b).

(b) Units that are occupi ed by extrenel y-1owincone

persons as defined in s. 420.0004(8), Florida Statutes,

very-lowincone persons as defined in s. 420.0004(15)., Florida

Statutes, |lowincone persons as defined in s. 420.0004(10),

Florida Statutes, or noderate-inconme persons as defined in s.
420.0004(11), Florida Statutes.

(3) TAX DEFERRAL FOR AFFORDABLE RENTAL HOUSI NG
PROPERTI ES. - -

(a) Any property owner in a jurisdiction that has

adopted a tax-deferral ordi nance pursuant to subsection (1)

which owns a qualified affordable rental housing property as

defined in subsection (2) may elect to defer paynent of those

ad valorem taxes and non-ad val orem assessnents designated in

the ordi nance authorizing the deferral by filing an annua

application for tax deferral with the county tax collector on

or before January 31 following the year in which the taxes and

non-ad val orem assessnents are assessed. The applicant has the

burden to affirmatively denpnstrate conpliance with the

requirenents of this section.

(b) Approval of an application for tax deferral defers

that portion of the conmbined total of ad val orem taxes and any

non-ad val orem assessnents that are authorized to be deferred

by the ordi nance authorizing the deferral

(c) Tax deferral may not be granted if:

1. The total ampunt of deferred taxes, non-ad val orem

assessnents, and interest plus the total ampunt of all other

unsatisfied liens on the property exceeds 85 percent of the

assessed value of the property: or
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2. The primary financing on the property is for an

ampunt _t hat exceeds 70 percent of the assessed value of the

property.
(d) The ampunt of taxes, non-ad val orem assessnents,

and interest deferred shall accrue interest at a rate equal to

the annually conpounded rate of 3 percent plus the Consuner

Price Index for Al Urban Consuners; however, the interest

rate may not exceed 9.5 percent.

(e) The taxes, non-ad val orem assessnents, and

interest deferred pursuant to this section constitute a prior

lien and shall attach as of the date and in the sane manner

and be collected as other liens for taxes, as provided for

under_this chapter, but such deferred taxes, non-ad val orem

assessments, and interest are due, payable, and delinquent as
provided in ss. 197.303-197.3047, Florida Statutes.

(4) TAX DEFERRAL FOR AFFORDABLE RENTAL HOUSI NG
PROPERTI ES; APPLI| CATI ON. - -

(a) The application for deferral nmust be nmade annually

upon a form prescribed by the department and furni shed by the

county tax collector. The application form nust be signed upon

oath by the applicant before an officer authorized by the

state to admi ni ster oaths. The tax collector may require the

applicant to submt any other evidence and docunentation as

consi dered necessary by the tax collector in considering the

application. The application form nust provide notice to the

applicant of the manner in which interest is conputed. Each

application formnust contain an _explanation of the conditions

to be nmet for approval and the conditions under which deferred

taxes and interest becone due, payable, and delinquent. Each

application nust clearly state that all deferrals pursuant to

this section constitute a lien on the applicant's property.
6
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(b)1. The tax collector shall consider and render his

or her findings, determ nations, and decision on each annua

application for a tax deferral for affordable rental housing

within 45 days after the date the application is filed. The

tax collector shall exercise reasonable discretion based upon

applicable information available under this section. The

determ nations and findings of the tax collector as provided

for in this paragraph are not quasi judicial and are subject

exclusively to review by the val ue adjustnent board as

provided by this section. A tax collector who finds that the

applicant is entitled to the tax deferral shall approve the

application and file the application in the permanent records.

A tax collector who finds that the applicant is not entitled

to the deferral shall send a notice of disapproval within 45

days after the date the application is filed, giving reasons

for the disapproval to the applicant. The notice nmust be sent

by personal delivery or registered mail to the mailing address

given by the applicant in the manner in which the origina

notice was served upon the applicant and nust be filed anpng

the permanent records of the tax collector's office. The

original notice of disapproval sent to the applicant shal

advi se the applicant of the right to appeal the decision of

the tax collector to the value adjustnent board and informthe

applicant of the procedure for filing such an appeal

2.  An appeal of the decision of the tax collector to

the val ue adjustnent board nust be in witing on a form

prescri bed by the departnent and furni shed by the tax

collector. The appeal nust be filed with the val ue adj ust nent

board within 20 days after the applicant's receipt of the

notice of disapproval, and the board nust approve or

di sapprove the appeal within 30 days after receipt. The val ue
7
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adj ust nent _board shall review the application and the evi dence

presented to the tax collector upon which the applicant based

his or her claimfor tax deferral and, at the election of the

applicant, shall hear the applicant in person, or by agent on

the applicant's behalf, on his or her right to the tax

deferral. The value adjustment board shall reverse the

decision of the tax collector and grant a tax deferral to the

applicant if, in its judgnent, the applicant is entitled to

the tax deferral or shall affirmthe decision of the tax

collector. Action by the value adjustnent board is fina

unl ess the applicant or tax collector or other |ienholder

within 15 days after the date of di sapproval of the

application by the board, files in the circuit court of the

county in which the property is located for a de novo

proceeding for a declaratory judgnent or other appropriate

proceedi ng.
(c) FEach application nust contain a list of, and the

current value of, all outstanding |liens on the applicant's

property.
(d) For approved applications, the date of receipt by

the tax collector of the application for tax deferral shall be

used in calculating taxes due and payabl e net of discounts for

early paynent.

(e) |If such proof has not been furnished with a prior

application, each applicant shall furnish proof of fire and

ext ended coverage insurance in an anpunt that is in excess of

the sumof all outstanding |liens and deferred taxes and

interest with a | oss payable clause to the county tax

col l ector.
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1 (f) The tax collector shall notify the property

2| appraiser in witing of those parcels for which taxes have

3| been deferred.

4 (a) The property appraiser shall pronptly notify the

5| tax collector of changes in ownership or use of properties

6| that have been granted a tax deferral

7 (5) DEFERRED PAYMENT TAX CERTI FI CATES. - -

8 (a) The tax collector shall notify each |oca

9| governing body of the ampunt of taxes and non-ad val orem

10| assessnents deferred which would otherw se have been collected
11| for such governing body. The county shall, at the tine of the
12| tax certificate sale held pursuant to s. 197.432, Florida

13| Statutes, strike each certificate off to the county.

14| Certificates issued pursuant to this section are exenpt from
15| the public sale of tax certificates held pursuant to s.

16| 197.432, Florida Statutes.

17 (b) The certificates held by the county shall bear

18| interest at a rate equal to the annually conpounded rate of 3
19| percent plus the Consunmer Price Index for Al Urban Consuners;
20| however, the interest rate may not exceed 9.5 percent.
21 (6) CHANGE IN USE OR OANERSHI P OF PROPERTY. - -
22 (a) If there is a change in use or ownership of the
23| tax-deferred property such that the owner is no |onger
24| entitled to claimthe property as an affordable rental housing
25| property, if there is a change in the |egal or beneficia
26| ownership of the property, or if the owner fails to maintain
27| the required fire and extended insurance coverage, the tota
28| ampunt of deferred taxes and interest for all previous years
29| beconmes due and payable Novenber 1 of the year in which the
30| change in use or ownership occurs or on the date failure to
31| maintain i nsurance occurs, and is delinquent on April 1 of the

9
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1| year following the year in which the change in use or

2| ownership or failure to maintain insurance occurs.

3 (b) Whenever the property appraiser discovers that

4| there has been a change in the use or ownership of the

5| property that has been granted a tax deferral, the property

6| appraiser shall notify the tax collector in witing of the

7| date such change occurs, and the tax collector shall collect

8| any taxes and interest due or delinqguent.

9 (c) During any year in which the total anpunt of

10| deferred taxes, interest, and all other unsatisfied liens on
11| the property exceeds 85 percent of the assessed val ue of the
12| property, the tax collector shall imediately notify the owner
13| of the property on which taxes and interest have been deferred
14| that the portion of taxes and interest which exceeds 85

15| percent of the assessed value of the property is due and

16| payable within 30 days after receipt of the notice. Failure to
17| pay the anpunt due shall cause the total anmount of deferred
18| taxes and interest to becone delinguent.

19 (d) If deferred taxes becone delinguent under this
20| section on or before June 1 following the date the taxes
21| becone delinquent, the tax collector shall sell a tax
22| certificate for the delinguent taxes and interest in the
23| manner provided by s. 197.432, Florida Statutes.
24 (7) PREPAYMENT OF DEFERRED TAXES.--All or part of the
25| deferred taxes and accrued interest may at any tinme be paid to
26| the tax collector by:
27 (a) The owner of the property; or
28 (b) The next of kin of the owner, heir of the owner,
29| child of the owner, or any person having or claining a |ega
30| or equitable interest in the property, if an objection is not
31| made by the owner within 30 days after the tax collector

10
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notifies the owner of the fact that such paynent has been

t ender ed.

Any partial paynent nmade pursuant to this section shall be

applied first to accrued interest.

(8) DI STRI BUTI ON OF PAYMENTS. - -When any deferred taxes

or interest is collected, the tax collector shall maintain a

record of the paynment, setting forth a description of the

property and the anmpunt of taxes or interest collected for the

property. The tax collector shall distribute payments received

in accordance with the procedures for distributing ad val orem

taxes or redenption noneys as prescribed in chapter 197,

Fl ori da Statutes.

(9) CONSTRUCTION.--This section does not prevent the

collection of personal property taxes that becone a |lien

agai nst _tax-deferred property, defer paynent of specia

assessnents to benefited property other than those

specifically allowed to be deferred, or affect any provision

of any nortgage or other instrument relating to property

requiring a person to pay ad valoremtaxes or _non-ad val orem

assessnents.
(10) PENALTIES. - -

(a) The followi ng penalties shall be inposed on any

person who willfully files information required under this

section which is incorrect:

1. The person shall pay the total ampunt of taxes and

interest deferred. This anmpunt shall inmmedi ately becone due;

2. The person shall be disqualified fromfiling a

tax-deferral application for the next 3 vears; and

3. The person shall pay a penalty of 25 percent of the

total ampunt of taxes and interest deferred.
11
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1 (b) Any person against whomthe penalties prescribed
2| in this section have been inposed nmay appeal the penalties
3| inposed to the value adjustment board within 30 days after the
4| penalties are inposed.
5 Section 2. This act shall take effect upon becomng a
6| I aw.
7
8 Rk S R I R O O R I R
9 SENATE SUMVARY
10 Aut hori zes county conmi ssions and nunicipalities to adopt
tax deferral ordinances for affordable rental housing
11 properties under certain conditions. Provides
specifications for such ordinances. Provides eligibility
12 requirements. Authorizes property owners to defer payment
of ad valoremtaxes and certain assessments. Provides
13 ci rcunstances in which taxes may not be deferred.
Provides that the taxes, assessnments, and interest
14 deferred constitute a prior lien on the property.
Provi des an application process. Provides notice
15 requirements for applications that are not aPproved for
deferment. Requires apP!|cat|ons for deferral to contain
16 a list of outstanding |iens. Requires applicants to _
furnish proof of certain insurance coverage under certain
17 conditions. Provides notification requirements. Provides
requirements for tax certificates for deferred paynent.
18 Provi des circunstances in which tax deferral ceases.
Requires the tax collector to collect taxes and interest
19 due. Requires the tax collector to sell a tax certificate
under certain circunstances. Specifies persons who may
20 paY deferred taxes and accrued interest. Requires the tax
collector to maintain a record of paynment of taxes and to
21 di stribute paynents. Provides penalties.
22
23
24
25
26
27
28
29
30
31
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