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By the Conmittee on Governnental Operations

585- 496- 07
1 A Dbill to be entitled
2 An act relating to a review under the Open
3 Gover nment Sunset Revi ew Act; anending s.
4 119.071, F.S., relating to exenptions from
5 public-records requirenments which are provided
6 for social security nunmbers and financia
7 account nunbers; deleting certain obsolete
8 provi si ons; saving the exenptions fromrepea
9 under the Open Governnent Sunset Revi ew Act;
10 del eting provisions that provide for the repea
11 of the exenptions; providing an effective date.
12
13| Be It Enacted by the Legislature of the State of Florida:
14
15 Section 1. Paragraphs (a) and (b) of subsection (5) of
16| section 119.071, Florida Statutes, are anended to read:
17 119.071 Ceneral exenptions frominspection or copying
18| of public records.--
19 (5) OTHER PERSONAL | NFORMATI ON. - -
20 (a)l. The Legislature acknow edges that the socia
21| security nunber was never intended to be used for business
22| purposes but was intended to be used solely for the
23| administration of the federal Social Security System The
24| Legislature is further aware that over tine this unique
25| nuneric identifier has been used extensively for identity
26| verification purposes and other |legitinmte consensua
27| purposes. The Legislature is also cognizant of the fact that
28| the social security nunber can be used as a tool to perpetuate
29| fraud agai nst a person and to acquire sensitive personal
30| financial, nedical, and familial information, the rel ease of
31| which could cause great financial or personal harmto an
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1| individual. The Legislature intends to nonitor the commercia

2| use of social security nunbers held by state agencies in order
3| to maintain a bal anced public policy.

4 2.  An agency may not collect an individual's socia

5| security nunmber unless authorized by law to do so or unless

6| the collection of the social security nunber is otherw se

7| inperative for the performance of that agency's duties and

8| responsibilities as prescribed by |l aw. Social security nunbers
9| collected by an agency nust be relevant to the purpose for

10| which collected and may not be collected until and unless the
11| need for social security nunmbers has been clearly documented.
12| An agency that collects social security nunbers shall also

13| segregate that nunber on a separate page fromthe rest of the
14| record, or as otherw se appropriate, in order that the socia
15| security nunber be nore easily redacted, if required, pursuant
16| to a public records request. An agency collecting a person's
17| social security nunmber shall, upon that person's request, at
18| the time of or prior to the actual collection of the socia

19| security nunber by that agency, provide that person with a

20| statenent of the purpose or purposes for which the social

21| security nunber is being collected and used. Social security
22| nunbers coll ected by an agency may not be used by that agency
23| for any purpose other than the purpose stated. Seeral—security
24 | nurbers—coleeted—byan—ageney—beforeMay—13—2002—shal—be
25| reviewedfor—ecompHance—with—this—subparagraph—+H—the

26 | eeHeetion—of—a secial—seeurityr—nurber—beforeMy—13—2002—+s
27| feundteobeunwarranted—theageney—shal—irrediately

28| diseontinuve—the—coHeetionof—soetal—security—nurbers—forthat
29| purpese—

30 3. Effective Cctober 1, 2002, all social security

31| nunbers held by an agency are confidential and exenpt froms
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119.07(1) and s. 24(a), Art. | of the State Constitution. This
exenption applies to all social security nunbers held by an
agency before, on, or after the effective date of this
exenption.

4. Social security nunbers may be di sclosed to another
governmental entity or its agents, enployees, or contractors
if disclosure is necessary for the receiving entity to perform
its duties and responsibilities. The receiving governnenta
entity and its agents, enployees, and contractors shal
mai ntain the confidential and exenpt status of the nunbers.

5. An agency may not deny a commercial entity engaged
in the performance of a comrercial activity, which, for
purposes of this paragraph, neans an activity that provides a
product or service that is available froma private source, or
its agents, enployees, or contractors access to socia
security nunbers, provided the social security nunbers will be
used only in the normal course of business for legitimte
busi ness purposes, and provided the conmercial entity nmekes a
written request for social security nunbers, verified as
provided in s. 92.525, legibly signed by an authorized
of ficer, enployee, or agent of the comrercial entity. The
verified witten request nust contain the comrercial entity's
name, business nmailing and | ocati on addresses, business
t el ephone nunber, and a statenent of the specific purposes for
which it needs the social security numbers and how the socia
security nunmbers will be used in the normal course of business
for legitimte business purposes. The aggregate of these
requests shall serve as the basis for the agency report
required in subparagraph 8. An agency nay request any other
i nformati on reasonably necessary to verify the identity of the
entity requesting the social security nunmbers and the specific
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pur poses for which the nunbers will be used; however, an
agency has no duty to inquire beyond the information contained
in the verified witten request. A legitimte business purpose
i ncludes verification of the accuracy of personal information
received by a commercial entity in the normal course of its
busi ness; use in a civil, crimnal, or admnistrative
proceedi ng; use for insurance purposes; use in |aw enforcenent
and investigation of crines; use in identifying and preventing
fraud; use in matching, verifying, or retrieving informtion
and use in research activities. Alegitimte business purpose
does not include the display or bulk sale of social security
nunbers to the general public or the distribution of such
nunbers to any custonmer that is not identifiable by the

di stributor.

6. Any person who mekes a false representation in
order to obtain a social security nunber pursuant to this
par agr aph, or any person who willfully and know ngly viol ates
this paragraph, conmits a felony of the third degree,
puni shabl e as provided in s. 775.082 or s. 775.083. Any public
of ficer who violates this paragraph is guilty of a noncrimnna
infraction, punishable by a fine not exceeding $500. A
commercial entity that provides access to public records
cont ai ni ng social security nunmbers in accordance with this
paragraph is not subject to the penalty provisions of this
subpar agr aph.

7.a. On or after October 1, 2002, a person preparing
or filing a docunent to be recorded in the official records by
the county recorder as provided for in chapter 28 may not
i nclude any person's social security nunmber in that document,
unl ess otherw se expressly required by law. If a socia
security nunmber is or has been included in a docunent
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presented to the county recorder for recording in the officia
records of the county before, on, or after Cctober 1, 2002, it
may be nmade avail able as part of the official record avail able
for public inspection and copyi ng.

b. Any person, or his or her attorney or |ega
guardi an, has the right to request that a county recorder
renmove, froman inmage or copy of an official record placed on
a county recorder's publicly available Internet website or a
publicly available Internet website used by a county recorder
to display public records or otherwi se nade el ectronically
avail able to the general public by such recorder, his or her
soci al security nunber contained in that official record. The
request must be made in witing, |egibly signed by the
requester and delivered by mail, facsimle, or electronic
transm ssion, or delivered in person, to the county recorder
The request nust specify the identification page nunber that
contains the social security nunber to be redacted. The county
recorder has no duty to inquire beyond the witten request to
verify the identity of a person requesting redaction. A fee
may not be charged for the redaction of a social security
nunber pursuant to such request.

c. A county recorder shall imediately and
conspi cuously post signs throughout his or her offices for
public view ng and shall i mrediately and conspi cuously post,
on any Internet website or renote electronic site nmade
avail abl e by the county recorder and used for the ordering or
di splay of official records or inmges or copies of officia
records, a notice stating, in substantially sinmlar form the
fol | owi ng:

(I) On or after October 1, 2002, any person preparing
or filing a docunent for recordation in the official records
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may not include a social security nunber in such docunent,
unl ess required by | aw

(I'l')y Any person has a right to request a county
recorder to renmove, froman inmage or copy of an officia
record placed on a county recorder's publicly avail able
Internet website or on a publicly available Internet website
used by a county recorder to display public records or
ot herwi se made el ectronically available to the general public,
any social security nunber contained in an official record.
Such request nmust be nmade in witing and delivered by mail,
facsimle, or electronic transm ssion, or delivered in person,
to the county recorder. The request nust specify the
i dentification page nunber that contains the social security
nunber to be redacted. A fee may not be charged for the
redacti on of a social security number pursuant to such a
request.

d. Until January 1, 2008, if a social security numnber,
made confidential and exenpt pursuant to this paragraph, or a
conpl ete bank account, debit, charge, or credit card nunber
made exenpt pursuant to paragraph (b) is or has been included
in a court file, such nunmber may be included as part of the
court record available for public inspection and copying
unl ess redaction is requested by the holder of such nunber, or
by the holder's attorney or |egal guardian, in a signed,
legibly witten request specifying the case nanme, case nunber,
docunent headi ng, and page nunber. The request nust be
delivered by mail, facsinmle, electronic transm ssion, or in
person to the clerk of the circuit court. The clerk of the
circuit court does not have a duty to inquire beyond the
written request to verify the identity of a person requesting
redaction. A fee nmay not be charged for the redaction of a
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soci al security nunber or a bank account, debit, charge, or
credit card nunmber pursuant to such request. The clerk of the
circuit court has no liability for the inadvertent rel ease of
confidential and exenpt social security nunmbers or exenpt bank
account, debit, charge, or credit card nunbers, unknown to the
clerk of the circuit court in court records filed with the
clerk of the circuit court on or before January 1, 2008.

e. Any person who prepares or files a docunent to be
recorded in the official records by the county recorder as
provi ded in chapter 28 nay not include a person's socia
security nunmber or conplete bank account, debit, charge, or
credit card nunmber in that docunment unl ess otherw se expressly
required by law. Until January 1, 2008, if a social security
nunber or a conplete bank account, debit, charge, or credit
card nunber is or has been included in a docunent presented to
the county recorder for recording in the official records of
the county, such nunmber may be nade avail able as part of the
official record avail able for public inspection and copying.
Any person, or his or her attorney or |egal guardian, may
request that a county recorder renmove from an i mage or copy of
an official record placed on a county recorder's publicly
avail abl e Internet website, or a publicly available |Internet
website used by a county recorder to display public records
outside the office or otherwi se nade el ectronically available
outside the county recorder's office to the general public,
his or her social security nunmber or conplete account, debit,
charge, or credit card nunmber contained in that officia
record. Such request nust be legibly witten, signed by the
requester, and delivered by mail, facsimle, electronic
transmi ssion, or in person to the county recorder. The request
nmust specify the identification page nunber of the docunent
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1| that contains the nunber to be redacted. The county recorder

2| does not have a duty to inquire beyond the witten request to
3| verify the identity of a person requesting redaction. A fee

4|1 may not be charged for redacting such nunbers. If the county

5| recorder accepts or stores official records in an electronic

6| format, the county recorder nust use his or her best efforts

7| to redact all social security nunbers and conpl ete bank

8| account, debit, charge, or credit card nunmbers from el ectronic
9| copies of the official record. The use of an automated program
10| for redaction shall be deened the best effort and conplies

11| with the requirenments of this sub-subparagraph. The county

12| recorder is not liable for the inadvertent rel ease of

13| confidential and exenpt social security nunbers, or exenpt

14| bank account, debit, charge, or credit card nunbers, filed

15| with the county recorder on or before January 1, 2008.

16 f. Subparagraphs 5. and 6. do not apply to the clerks
17| of the court or the county recorder with respect to circuit

18| court records and official records.

19 g. On January 1, 2008, and thereafter, the clerk of
20| the circuit court and the county recorder nust keep conplete
21| bank account, debit, charge, and credit card nunbers exenpt as
22| provided for in paragraph (b), and nust keep social security
23| nunbers confidential and exenpt as provided for in
24| subparagraph 3., w thout any person having to request
25| redaction.
26 8. Beginning January 31, 2004, and each January 31
27| thereafter, every agency nust file a report with the Secretary
28| of State, the President of the Senate, and the Speaker of the
29| House of Representatives listing the identity of al
30| comercial entities that have requested social security
31| nunbers during the preceding cal endar year and the specific
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1| purpose or purposes stated by each conmercial entity regarding
2| its need for social security nunbers. If no disclosure
3| requests were made, the agency shall so indicate.
4 9. Any affected person may petition the circuit court
5| for an order directing conpliance with this paragraph.
6 10. This paragraph does not supersede any other
7| applicable public records exenptions existing prior to May 13,
8| 2002, or created thereafter
9 H—Thi-s—paragraph—+s——subjeet—tothe Open—GCovernrent
10| Sunset—ReviewActin—-accordancewith—s—119-15and shall——stand
11| repealed—Cetober—2—20074—untess—+eviewed—and—savedFfrom
12| repeal—through—reenactrent—by—thetegistatdure—
13 (b) Bank account nunbers and debit, charge, and credit
14| card nunbers held by an agency are exenpt froms. 119.07(1)
15| and s. 24(a), Art. | of the State Constitution. This exenption
16| applies to bank account nunbers and debit, charge, and credit
17| card nunbers held by an agency before, on, or after the
18| effective date of this exenption. Fhis—paragraph—i+s—subleet—te
19
20
21
22
23 Section 2. This act shall take effect October 1, 2007
24
25 Kk ok ko ko ok ko ko ko ko kR ko kK ko kR kK kR kK kK Kk
26 SENATE SUMVARY
27 Renmoves the repeal of exenptions fromthe public-records
| aw whi ch are provided for social security nunbers and
28 financi al account nunbers, which repeal is scheduled to
occur on Cctober 2, 2007, under the Open Governnent
29 Sunset Revi ew Act.
30
31
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