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By the Conmittee on Governnental Operations

585-2675- 07

1 A Dbill to be entitled

2 An act relating to a review under the Open

3 Gover nment Sunset Revi ew Act regarding socia

4 security numbers and financial account nunbers;
5 anending s. 119.071, F.S., which provides a

6 general exenption frominspection or copying of
7 public records for social security numbers and
8 bank account, debit, charge, and credit card

9 nunbers; reorgani zing the exenption for socia
10 security nunbers; providing definitions;

11 revising reporting requirenments; clarifying

12 penal ty provisions; making editorial changes;
13 renmovi ng the schedul ed repeal of the exenption
14 under the Open Governnent Sunset Revi ew Act;

15 creating s. 119.0714, F.S., and renunbering and
16 anmending s. 119.07(6), F.S.; consolidating and
17 revising current public-records exenptions

18 applicable to court files, court records, and
19 of ficial records; revising the date on which
20 automatic redaction of social security nunbers
21 and financial account nunbers by court clerks
22 is required; amending s. 215.322, F.S.
23 elimnating a public-records exenption for
24 credit card account nunbers in the possession
25 of a state agency, a unit of |ocal governnent,
26 or the judicial branch; amending s. 119.07,
27 F.S., to conform providing an effective date
28
29| Be It Enacted by the Legislature of the State of Florida:
30
31

1
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1 Section 1. Paragraph (a) of subsection (4) and

2| paragraphs (a) and (b) of subsection (5) of section 119.071
3| Florida Statutes, are anended to read

4 119.071 Ceneral exenptions frominspection or copying
5| of public records.--

6 (4)

7 (a)l. The social security nunbers of all current and
8| former agency enpl oyees which nunmbers are contained in agency
9| enploynent records are exenpt froms. 119.07(1) and s. 24(a),
10| Art. | of the State Constitution.

11 2. An agency that is the custodian of a socia

12| security nunber specified in subparagraph 1. and that is not
13| the enployi ng agency shall maintain the exenpt status of the
14| social security nunmber only if the enployee or the enploying
15| agency of the enployee submits a witten request for

16| confidentiality to the custodi al agency. However, upon a

17| request by a conmercial entity as provided in subparagraph
18|(5)(a) 7. b. £53{a)5—, the custodi al agency shall release the

19| last four digits of the exenpt social security nunber, except
20| that a social security nunmber provided in a lien filed with
21| the Departnment of State shall be released in its entirety.
22| This subparagraph is subject to the Open Governnent Sunset
23| Review Act in accordance with s. 119.15 and shall stand
24| repeal ed on Cctober 2, 2009, unless reviewed and saved from
25| repeal through reenactnent by the Legislature.
26 (5) OTHER PERSONAL | NFORMATI ON. - -
27 (a)l.a. The Legislature acknow edges that the socia
28| security nunmber was never intended to be used for business
29| purposes but was intended to be used solely for the
30| admi nistration of the federal Social Security System The
31| Legislature is further aware that over tine this unique
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nunmeric identifier has been used extensively for identity
verification purposes and other legitimte consensua
pur poses.

b. The Legislature recogni zes is—alse—ecognhizant—ofthe
faet that the social security nunber can be used as a tool to

perpetuate fraud against an individual a—persenr and to acquire

sensitive personal, financial, nedical, and famlia
i nformati on, the rel ease of which could cause great financia
or personal harmto an i ndividual

Cc. The Legislature intends to nonitor the eemreretal
use of social security numbers held by state agencies in order
to mai ntain a bal anced public policy.

2.a. An agency may not collect an individual's socia

security number unless the agency has stated in witing the

purpose for its collection and unless it is:

(1) Specifically authorized by law to do so._ or

(1) untessthecotleetionofthe soctal—seeurity
aurber—-s—etherwise | nperative for the performance of that

agency's duties and responsibilities as prescribed by |aw.
Soed . I
relevant—to—the—purposefor—whi-ch—ecoeltected—and—ray—net—he
I . I W . .
aurbers—has—been—clearby—docurented—

b. Social security nunbers collected by an agency nmy

not be used by that agency for any purpose other than the

purpose provided in the witten statenment.

regui+ed—pursuant—to—apublH-erecords—request— An agency
3
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collecting an individual's a—persen—s social security nunber

shal | —upen—that—person—s—request—at—thetiweof or priorte
. : . .

ageneys provide that jindividual persenr with a copy of the

witten statement required in subparagraph 2. ef—the purpese

agency before—May—13—2002- shall review whether its

collection of social security nunbers is in be+eviewedFfor
conpliance with subparagraph 2. this—subparagraph— If the

agency determ nes that collection of a social security nunber

befereMay—13—2002- is not in conpliance with subparagraph 2.
found—to—be—unwarranted, the agency shall immediately

di scontinue the collection of social security nunbers for that
pur pose.

b. Each agency shall certify to the President of the

Senat e _and the Speaker of the House of Representatives its

conmpliance with this subparagraph no later than January 31

2008.

5.3~ HEffeetive October—1—2002—al Social security
nunbers held by an agency are confidential and exenpt froms
119.07(1) and s. 24(a), Art. | of the State Constitution. This
exenption applies to aH social security nunbers held by an
agency before, on, or after the effective date of this
exenption.

6.4~ Social security nunbers may be disclosed to
anot her agency or governnental entity er—ts—agenrts—

erploeyees—eor——econtraetors if disclosure is necessary for the
4
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1| receiving agency or entity to performits duties and

2| responsibilities. FhereecebwHng—governrental—entity—andits

3| agents—enploeyees—and—eontractors—shaH—ainrtaln—the

4| eonfidential—andexenpt—status—ofthe nurbers—

5 7.a. For purposes of this subsection, the term

6 (1) "Commercial activity" nmeans the provision of a

7| lawful product or service by a comrercial entity. Commercia

8| activity includes verification of the accuracy of persona

9| information received by a commercial entity in the nornal

10| course of its business; use for insurance purposes; use in

11| identifying and preventing fraud; use in matching, verifying,
12| or retrieving information; and use in research activities. It
13| does not include the display or bulk sale of social security
14| nunbers to the public or the distribution of such nunbers to
15| any custoner that is not identifiable by the commercia

16| entity.

17 (1) "Commercial entity" means any corporation

18| partnership, limted partnership, proprietorship, sole

19| proprietorship, firm enterprise, franchise, or association
20| that performs a commercial activity in this state.

21 b.5~ An agency may not deny a conmercial entity

22| engaged in the performance of a commercial activity—whiech-
23| fer—purposes—eofthisparagraph—reans—an—aectivity—that

24 | proewvides—a—product—or—servicethatts—avattable fromaprivate
25| seduree—or—its—agents—enployees—or—contracters access to

26| social security nunbers, provided the social security nunbers
27| will be used only in the performance of a comercial activity
28| nerral—eourse—of businress—fortegitiratebusinress—purpoeses—
29| and provided the commercial entity makes a written request for
30| the social security nunbers. The witten request nust: s+

31 (1) Be verified as provided in s. 92.525; ~

5
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1 (11) Be legibly signed by an authorized officer

2| enployee, or agent of the comercial entity,—

3 ()  Fheverifiedwitten+request—must Contain the

4| commercial entity's name, business nmiling and | ocation

5| addresses, and busi ness tel ephone nunber; s> and

6 (1V) Contain a statenent of the specific purposes for
7| which it needs the social security numbers and how the socia
8| security nunbers will be used in the performance of a

9| commercial activity rerral—ceurse—-ofbusiness—fortegitinate
10| bustnress—purpoeses. The aggregate of these requests shall serve
11| as the basis for the agency report required in subparagraph
12| 9.8~

13 c. An agency may request any other information

14| reasonably necessary to verify the identity of a comercia
15| t+he entity requesting the social security nunbers and the

16| specific purposes for which the nunbers will be used. =

17| hoewever—Anr—agenrey—has—no—duty—teo—inguire—beyondthe

N N
© 00

8.a.6— Any person who nekes a false representation in

w W
= O

order to obtain a social security nunber pursuant to this
6
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par agr aph, or any person who willfully and know ngly viol ates
this paragraph, conmits a felony of the third degree,

puni shabl e as provided in s. 775.082 or s. 775.083.

b. Any public officer who violates this paragraph
commits +s—guitty—of a noncrimnal infraction, punishable by a
fine not exceeding $500 per violation. A-ecemrereial—entity
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11 9. a. 8~ BegianringJanvary—31+—2004—andecachJandary—3%
12| thereafter— Every agency shall must file a report with the

13| Executive Office of the Governor Seeretary—of—State, the

14| President of the Senate, and the Speaker of the House of

15| Representatives by January 31 of each year

16 b. The report required under sub-subparagraph a. shal
17| List:

18 (1) H-sting The identity of all comercial entities

19| that have requested social security nunbers during the

20| preceding cal endar year; and

21 (11) The specific purpose or purposes stated by each
22| comercial entity regarding its need for social security

23| nunbers.

24 c. |If no disclosure requests were nade, the agency

25| shall so indicate.

26 10.9— Any affected person nay petition the circuit

27| court for an order directing conpliance with this paragraph
28 11.40— This paragraph does not supersede any other

29| applicable public records exenptions existing prior to May 13,

w
o

2002, or created thereafter

w
e
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repealedGCetober 220074 —unless—reviewed—andsavedfrom
repeal—through—+eenactrert—by—the—tegistature—

(b) Bank account nunbers and debit, charge, and credit
card nunbers held by an agency are exenpt froms. 119.07(1)
and s. 24(a), Art. | of the State Constitution. This exenption
applies to bank account nunbers and debit, charge, and credit

card nunbers held by an agency before, on, or after the

effective date of this exenption. Fhis—paragraph+ts—subjeet—+to

Section 2. Section 119.0714, Florida Statutes, is

created, and subsection (6) of section 119.07, Florida
Statutes, is renunbered as subsection (1) of that section and
amended, to read:

119.0714 Court files; court records; officia

records. - -
(1)66> COURT FILES.--Nothing in this chapter shall be

construed to exenpt froms. 119.07(1) subseetieon—<{3)> a public

record that was nmade a part of a court file and that is not

specifically closed by order of court, except:.

(a) A public record that was prepared by an agency

attorney or prepared at the attorney's express direction as
provided in s. 119.071(1)(d) .

(b) Data processing software as provided in s.
119.071(1) (f).

(c) Any information revealing surveillance techniques

or procedures or personnel as provided in s. 119.071(2)(d).
12

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2007 CS for SB 1468
585-2675-07

(d) Any conprehensive inventory of state and |ocal |aw

enf orcenent resources, and any conprehensive policies or plans

conpiled by a crimnal justice agency, as provided in s.
119.071(2)(d).

(e) Any information revealing the substance of a

confession of a person arrested as provided in s.
119.071(2)(e).

(f) Any information revealing the identity of a

confidential informant or confidential source as provided in
s. 119.071(2)(f).

(g) Any information revealing undercover personnel of

any crinmnal justice agency as provided in s. 119.071(4)(c).

exeept Information or records that may reveal the identity of

a person who is a victimof a sexual offense as provided in s.
119. 071(2) (h) .

(i) Social security nunbers as provided in s.
119.071(5)(a).

(i) Bank account nunbers and debit, charge, and credit
card nunbers as provided in s. 119.071(5)(b).

(2) COURT RECORDS. - -

(a) Until January 1, 2011, if a social security nunber

or a bank account, debit, charge, or credit card nunber is

included in a court file, such nunber may be included as part

of the court record available for public inspection and

copying unless redaction is requested by the holder of such

nunber_or by the holder's attorney or |egal guardi an

(b) A request for redaction nust be a signed, |ledibly

witten request specifying the case nane, case nunber,

document headi ng, and page nunber. The request nust be

delivered by mail, facsinmle, electronic transnm ssion, or in
13
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person to the clerk of the court. The clerk of the court does

not have a duty to inquire beyond the witten request to

verify the identity of a person requesting redaction

(c) A fee may not be charged for the redaction of a

social security nunber or a bank account, debit, charge, or

credit card nunber pursuant to such request.

(d) The clerk of the court has no liability for the

i nadvertent rel ease of social security nunbers, or bank

account, debit, charge, or credit card nunbers, unknown to the

clerk of the court in court records filed on or before January
1, 2011.
(e)l. On January 1, 2011, and thereafter, the clerk of

the court nust keep social security nunbers confidential and

exenpt _as provided for in s. 119.071(5)(a)., and bank account,

debit, charge, and credit card nunbers exenpt as provided for

in s. 119.071(5)(b), without any person having to reguest

redaction.

2. Section 119.071(5)(a)7. and 8. does not apply to

the clerks of the court with respect to court records.
(3) OFFICl AL _RECORDS. - -

(a) Any person who prepares or files a record for

recording in the official records as provided in chapter 28

may not _include in that record a social security nunber or a

bank account, debit, charge, or credit card nunmber unl ess

ot herwi se expressly required by | aw

(b)1. If a social security nunber or a bank account,

debit, charge, or credit card nunber is included in _an

official record, such nunber may be nmade avail able as part of

the official records available for public inspection and

copying unless redaction is requested by the holder of such

nunber _or by the holder's attorney or |egal guardi an
14
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2. If such record is in electronic format, on January

1, 2011, and thereafter, the county recorder nust use his or

her best effort, as provided in paragraph (h), to keep socia

security nunbers confidential and exenpt as provided for in s.

119.071(5)(a)., and to keep conpl ete bank account, debit,

charge, and credit card nunbers exenpt as provided for in s.

119.071(5) (b)), without any person having to request redaction
3. Section 119.071(5)(a)7. and 8. does not apply to

the county recorder with respect to official records.

(c) The holder of a social security nunber or a bank

account, debit, charge, or credit card nunber, or the holder's

attorney or legal guardian, may request that a county recorder

redact froman i mage or _copy of an official record placed on a

county recorder's publicly available Internet website or on a

publicly available Internet website used by a county recorder

to display public records, or otherw se nade el ectronically

available to the public, his or her social security number or

bank account, debit, charge, or credit card number contai ned

in that official record.

(d) A request for redaction nust be a signed, |ledgibly

witten request and nust be delivered by nail, facsimle

electronic transm ssion, or in person to the county recorder

The request nust specify the identification page nunber of the

record that contains the nunber to be redacted.

(e) The county recorder does not have a duty to

inquire beyond the witten request to verify the identity of a

person requesting redaction

(f) A fee may not be charged for redacting a socia

security number or a bank account, debit, charge, or credit

card nunber.

15
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(q) A county recorder shall inmmediately and

conspi cuously post signs throughout his or her offices for

public viewi ng, and shall imediately and conspi cuously post

on_any Internet website or renpte electronic site nade

avai |l able by the county recorder and used for the ordering or

display of official records or images or copies of officia

records, a notice stating, in substantially simlar form the

fol |l owi ng:
1. On or after October 1, 2002, any person preparing

or filing a record for recordation in the official records may

not include a social security nunber or a bank account, debit,

charge, or credit card nunber in such docunent unless required

by | aw.
2.  Any person has a right to request a county recorder

to remove froman inmage or copy of an official record placed

on a county recorder's publicly available Internet website or

on a publicly available Internet website used by a county

recorder to display public records, or otherw se nade

electronically available to the general public, any socia

security nunmber contained in an official record. Such request

nust _be made in witing and delivered by mail, facsimle, or

el ectronic transm ssion, or delivered in person, to the county

recorder. The request nust specify the identification page

nunber that contains the social security nunber to be

redacted. A fee may not be charged for the redaction of a

social security nunber pursuant to such a request.

(h) If the county recorder accepts or stores officia

records in an electronic format, the county recorder nmust use

his or her best efforts to redact all social security nunbers

and bank account, debit, charge, or credit card nunbers from

el ectronic copies of the official record. The use of an
16
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aut omat ed program for redaction shall be deened to be the best

effort in performng the redaction and shall be deened in

conpliance with the requirenents of this subsection.

(i) The county recorder is not liable for the

i nadvertent rel ease of social security nunbers, or bank

account, debit, charge, or credit card nunbers, filed with the

county recorder.

Section 3. Subsection (6) of section 215.322, Florida

Statutes, is anmended, and subsections (7) and (8) of that
section are renunbered as subsections (6) and (7),
respectively, to read:

215.322 Acceptance of credit cards, charge cards, or
debit cards by state agencies, units of |ocal governnent, and
the judicial branch.--

6} Credi I : : :

, : : , el
HOOHH—

Section 4. Subsections (7)., (8), and (9) of section

119.07, Florida Statutes, are renunbered as subsections (6),

(7)., and (8), respectively.

Section 5. This act shall take effect October 1, 2007.

17
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR

2 Senate Bill 1468

3

4| Repeal s a redundant exenption for credit card nunbers
contained in s. 215.322, F.S.

> Reor gani zes and standardi zes the social security nunber

6| exenption to provide nore clarity regardi ng applicable
st andar ds.

! Defines "comrercial entity" and "comercial activity."

8 Transfers portions related to court files and official records

9| to a new section of |aw.

10| Extends to 2011 the date for automatic redaction in court
files and official records.

t Requi res agencies to report to the Legislature regarding their

12| compliance with the section.
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