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HB 1471 2007

A bill to be entitled
An act relating to lobbying; amending s. 11.40, F.S.;
deleting provisions requiring the Legislative Auditing
Committee to conduct random audits of the compensation
reports filed by legislative branch and executive branch
lobbying firms; amending ss. 11.045 and 112.3215, F.S.;
revising provisions relating to reporting requirements for
legislative lobbyists and lobbyists of the executive
branch and Constitution Revision Commission; removing a
requirement that each lobbying firm and principal maintain
certain records and documents for a specified period;
removing a provision specifying judicial jurisdiction for
enforcing the right to subpoena certain documents and
records for audit; removing requirements for each lobbying
firm to file quarterly compensation reports; removing a
requirement that the Legislature adopt rules authorizing
legislative committees to investigate any lobbying firm
upon receipt of certain information; removing a provision
authorizing the Commission on Ethics to adopt rules and
forms relating to compensation reporting; amending ss.
11.0455 and 112.32155, F.S.; revising the definition of
the term "electronic filing system"; removing provisions
relating to electronic compensation report filing
requirements; amending s. 112.313, F.S.; correcting a

reference; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
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29 Section 1. Subsection (6) of section 11.40, Florida

30 Statutes, as created by section 4 of chapter 2005-359, Laws of
31 Florida, is amended to read:

32 11.40 Legislative Auditing Committee.--
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112| an—independent—contractauditer,——shall be deliveredbythe
113| auditerto the Commissionon Ethies—

114 Section 2. Section 11.045, Florida Statutes, as amended by

115 section 2 of chapter 2005-359, Laws of Florida, is amended to

116 read:

117 11.045 Lobbying before the Legislature; registration ard
118| <xeperting; exemptions; penalties.--

119 (1) As used in this section, unless the context otherwise

120| requires:

121 (a) "Committee" means the committee of each house charged
122| by the presiding officer with responsibility for ethical conduct
123| of lobbyists.

124 (b) "Compensation" means a payment, distribution, loan,
125 advance, reimbursement, deposit, salary, fee, retainer, or

126| anything of value provided or owed to a lobbying firm, directly
127| or indirectly, by a principal for any lobbying activity.

128 (c) "Division" means the Division of Legislative

129| Information Services within the Office of Legislative Services.
130 (d) "Expenditure" means a payment, distribution, loan,

131| advance, reimbursement, deposit, or anything of wvalue made by a
132| 1lobbyist or principal for the purpose of lobbying. The term

133 "expenditure" does not include contributions or expenditures

134 reported pursuant to chapter 106 or federal election law,

135| campaign-related personal services provided without compensation
136| by individuals volunteering their time, any other contribution
137| or expenditure made by or to a political party, or any other

138| contribution or expenditure made by an organization that is

139| exempt from taxation under 26 U.S.C. s. 527 or s. 501(c) (4).
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140 (e) "Legislative action" means introduction, sponsorship,
141 testimony, debate, voting, or any other official action on any
142 measure, resolution, amendment, nomination, appointment, or

143| report of, or any matter which may be the subject of action by,
144| either house of the Legislature or any committee thereof.

145 (£) "Lobbying" means influencing or attempting to

146 influence legislative action or nonaction through oral or

147| written communication or an attempt to obtain the goodwill of a
148| member or employee of the Legislature.

149 (g) "Lobbying firm" means any business entity, including
150 an individual contract lobbyist, that receives or becomes

151| entitled to receive any compensation for the purpose of

152 lobbying, where any partner, owner, officer, or employee of the
153| business entity is a lobbyist.

154 (h) "Lobbyist" means a person who is employed and receives
155| payment, or who contracts for economic consideration, for the
156| purpose of lobbying, or a person who is principally employed for
157 governmental affairs by another person or governmental entity to
158 lobby on behalf of that other person or governmental entity.

159 (1) "Principal" means the person, firm, corporation, or
160| other entity which has employed or retained a lobbyist.

161 (2) Each house of the Legislature shall provide by rule,
162| or may provide by a joint rule adopted by both houses, for the
163| registration of lobbyists who lobby the Legislature. The rule
164| may provide for the payment of a registration fee. The rule may
165| provide for exemptions from registration or registration fees.

166| The rule shall provide that:
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167 (a) Registration is required for each principal

168| represented.

169 (b) Registration shall include a statement signed by the
170| principal or principal's representative that the registrant is
171| authorized to represent the principal. The principal shall also
172 identify and designate its main business on the statement

173| authorizing that lobbyist pursuant to a classification system
174| approved by the Office of Legislative Services.

175 (c) A registrant shall promptly send a written statement
176| to the division canceling the registration for a principal upon
177| termination of the lobbyist's representation of that principal.
178| Notwithstanding this requirement, the division may remove the
179| name of a registrant from the list of registered lobbyists if
180| the principal notifies the office that a person is no longer

181| authorized to represent that principal.

182 (d) Every registrant shall be required to state the extent
183| of any direct business association or partnership with any

184 current member of the Legislature.

185
186
187
188
189
190

191
192 (e)4£)> All registrations shall be open to the public.
193 (f)4e Any person who is exempt from registration under
194 the rule shall not be considered a lobbyist for any purpose.
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306 eof—aJlebbying firmtofile a report—after notice—-orof the

307| foailtureof o leobbying firmto pay the fine iwmposed—

308 (3)44)(a) Notwithstanding s. 112.3148, s. 112.3149, or any
309| other provision of law to the contrary, no lobbyist or principal
310 shall make, directly or indirectly, and no member or employee of
311| the Legislature shall knowingly accept, directly or indirectly,
312 any expenditure, except floral arrangements or other celebratory
313 items given to legislators and displayed in chambers the opening
314 day of a regular session.

315 (b) No person shall provide compensation for lobbying to
316| any individual or business entity that is not a lobbying firm.
317 (4)45)> Each house of the Legislature shall provide by rule
318| a procedure by which a person, when in doubt about the

319| applicability and interpretation of this section in a particular
320| context, may submit in writing the facts for an advisory opinion
321 to the committee of either house and may appear in person before
322| the committee. The rule shall provide a procedure by which:

323 (a) The committee shall render advisory opinions to any
324| person who seeks advice as to whether the facts in a particular
325| case would constitute a violation of this section.

326 (b) The committee shall make sufficient deletions to

327| prevent disclosing the identity of persons in the decisions or
328| opinions.

329 (c) All advisory opinions of the committee shall be

330| numbered, dated, and open to public inspection.

331 (5)46)> Each house of the Legislature shall provide by rule
332| for keeping all advisory opinions of the committees relating to

333| lobbying firms, lobbyists, and lobbying activities. The rule
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334 shall also provide that each house keep a current list of

335| registered lobbyists aleng—with reportsreguiredof lobbying

336| f£irms—under thig geetion, allt—eof which shall be open for public
337| inspection.

338 (6)47- Each house of the Legislature shall provide by rule
339| that a committee of either house investigate any person upon

340| vreceipt of a sworn complaint alleging a violation of this

341 section, s. 112.3148, or s. 112.3149 by such person+—atse—the

342
343

344
345| proceedings shall be conducted pursuant to the rules of the

346| respective houses. If the committee finds that there has been a
347 violation of this section, s. 112.3148, or s. 112.3149, it shall
348| report its findings to the President of the Senate or the

349 Speaker of the House of Representatives, as appropriate,

350| together with a recommended penalty, to include a fine of not
351 more than $5,000, reprimand, censure, probation, or prohibition
352| from lobbying for a period of time not to exceed 24 months. Upon
353 the receipt of such report, the President of the Senate or the
354 Speaker of the House of Representatives shall cause the

355| committee report and recommendations to be brought before the
356| respective house and a final determination shall be made by a
357| majority of said house.

358 (7)48)> Any person required to be registered or to provide
359| information pursuant to this section or pursuant to rules

360| established in conformity with this section who knowingly fails
361| to disclose any material fact required by this section or by
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362 rules established in conformity with this section—er—whe
363

364
365 seetion; commits a noncriminal infraction, punishable by a fine
366| not to exceed $5,000. Such penalty shall be in addition to any
367 other penalty assessed by a house of the Legislature pursuant to
368 subsection (6) #H-.

369 (8)+49)> There is hereby created the Legislative Lobbyist
370| Registration Trust Fund, to be used for the purpose of funding
371| any office established for the administration of the

372 registration of lobbyists lobbying the Legislature, including
373 the payment of salaries and other expenses, and for the purpose
374| of paying the expenses incurred by the Legislature in providing
375| services to lobbyists. The trust fund is not subject to the

376 service charge to general revenue provisions of chapter 215.
377| Fees collected pursuant to rules established in accordance with
378| subsection (2) shall be deposited into the Legislative Lobbyist
379| Registration Trust Fund.

380 Section 3. Section 11.0455, Florida Statutes, is amended
381 to read:

382 11.0455 Electronic filing ef—ecompensationreports—and

383| otherinformation.--

384 (1) As used in this section, the term "electronic filing

385 system" means an Internet system for recording arnd—=reporting

386| Zlobbying compensationand eother required information by
387| =reporting peried.

388 (2) Each lobbying firm that is required to file reports
389 with the Division of Legislative Information Services pursuant
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390| *teo—s—31-645must—fite such reports—with the divisieon by means
391| ef—+thedivisien'ls electroniefiling system-

392 {3 —A report—filted pursuant—teothis seection—must—be

393| completed andfiledthrough the electroniefiling system not
394| loter—thon 31+59 p-m—of the day designatedin s-—33-645—A

395| <reportrneotfiled by 1159 p-m—of the day designatedisa late—
396| filed report—and is subjeetto the penattiesunder s—31-045(3)—
397 (2) 44y EBach reportfiled pursuant—tothis seetion—is

398| <consideredto meetthe ecertification reguirementsof s—

399| 0453 HHar4—andas such subjectsthe person responsible for
400| £iling ond the lobbying firmto the provisions—eof s—I31-045(7

401| and—+48)—- Persons given a secure sign-on to the electronic filing
402| system are responsible for protecting it from disclosure and are
403| responsible for all filings using such credentials, unless they

404| have notified the division that their credentials have been

405| compromised.

406 (3)45)> The electronic filing system developed by the

407| division must:

408 (a) Be based on access by means of the Internet.

409 (b) Be accessible by anyone with Internet access using

410 standard web-browsing software.

411 (c) Provide for direet—entry of compensation report

412| 4dinfeormatieon—as—well—as upload of suwekh information from software

413| authorized by the division.

414 (d) Provide a method that prevents unauthorized access to

415| electronic filing system functions.

416 (4)+46)> Each house of the Legislature shall provide by

417| rule, or may provide by a joint rule adopted by both houses,
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418 procedures to implement and administer this section+—ireluding,

419 but-not limitedtor

420 +o—Alternatefiling procedures—In <casethe divisieon's

421 | eleetroniefiling system is notoperabler

422

423

424

425 (5)47+ Each house of the Legislature shall provide by rule

426| that the division make all the data filed available on the

427 Internet in an easily understood and accessible format. The

428 Internet website shall also include, but not be limited to, the
429| names and business addresses of lobbyists, lobbying firms, and
430| principals, the affiliations between lobbyists and principals,
431| and the classification system designated and identified by each
432| principal pursuant to s. 11.045(2).

433 Section 4. Section 112.3215, Florida Statutes, as amended
434| Dby section 6 of chapter 2005-359 and section 14 of chapter 2006-
435 275, Laws of Florida, is amended to read:

436 112.3215 Lobbying before the executive branch or the

437| Constitution Revision Commission; registration and—reporting;
438| 1investigation by commission.--

439 (1) For the purposes of this section:

440 (a) "Agency" means the Governor, Governor and Cabinet, or
441 any department, division, bureau, board, commission, or

442| authority of the executive branch. In addition, "agency" shall
443| mean the Constitution Revision Commission as provided by s. 2,

444 Art. XI of the State Constitution.
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445 (b) "Agency official" or "employee" means any individual
446| who is required by law to file full or limited public disclosure
447| of his or her financial interests.

448 (c) "Compensation" means a payment, distribution, loan,
449 advance, reimbursement, deposit, salary, fee, retainer, or

450| anything of value provided or owed to a lobbying firm, directly
451| or indirectly, by a principal for any lobbying activity.

452 (d) "Expenditure" means a payment, distribution, loan,

453| advance, reimbursement, deposit, or anything of value made by a
454 lobbyist or principal for the purpose of lobbying. The term

455 "expenditure" does not include contributions or expenditures

456 reported pursuant to chapter 106 or federal election law,

457| campaign-related personal services provided without compensation
458| by individuals volunteering their time, any other contribution
459| or expenditure made by or to a political party, or any other

460| contribution or expenditure made by an organization that is

461| exempt from taxation under 26 U.S.C. s. 527 or s. 501 (c) (4).

462 (e) "Fund" means the Executive Branch Lobby Registration
463| Trust Fund.

464 (£) "Lobbies" means seeking, on behalf of another person,
465| to influence an agency with respect to a decision of the agency
466| 1in the area of policy or procurement or an attempt to obtain the
467| goodwill of an agency official or employee. "Lobbies" also means
468 influencing or attempting to influence, on behalf of another,
469| the Constitution Revision Commission's action or nonaction

470 through oral or written communication or an attempt to obtain
471| the goodwill of a member or employee of the Constitution

472 Revision Commission.
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473 (g) "Lobbying firm" means a business entity, including an
474 individual contract lobbyist, that receives or becomes entitled
475| to receive any compensation for the purpose of lobbying, where
476| any partner, owner, officer, or employee of the business entity
477 is a lobbyist.

478 (h) "Lobbyist" means a person who is employed and receives
479 payment, or who contracts for economic consideration, for the
480| purpose of lobbying, or a person who is principally employed for
481| governmental affairs by another person or governmental entity to
482 lobby on behalf of that other person or governmental entity.

483 "Lobbyist" does not include a person who is:

484 1. An attorney, or any person, who represents a client in
485| a judicial proceeding or in a formal administrative proceeding
486| conducted pursuant to chapter 120 or any other formal hearing
487 before an agency, board, commission, or authority of this state.
488 2. An employee of an agency or of a legislative or

489| judicial branch entity acting in the normal course of his or her
490| duties.

491 3. A confidential informant who is providing, or wishes to
492 provide, confidential information to be used for law enforcement
493 purposes.

494 4. A person who lobbies to procure a contract pursuant to
495 chapter 287 which contract is less than the threshold for

496| CATEGORY ONE as provided in s. 287.017(1) (a).

497 (1) "Principal" means the person, firm, corporation, or
498| other entity which has employed or retained a lobbyist.

499 (2) The Executive Branch Lobby Registration Trust Fund is

500| hereby created within the commission to be used for the purpose
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501| of funding any office established to administer the registration
502| of lobbyists lobbying an agency, including the payment of

503| salaries and other expenses. The trust fund is not subject to
504| the service charge to General Revenue provisions of chapter 215.
505| All annual registration fees collected pursuant to this section
506 shall be deposited into such fund.

507 (3) A person may not lobby an agency until such person has
508| registered as a lobbyist with the commission. Such registration
509 shall be due upon initially being retained to lobby and is

510 renewable on a calendar year basis thereafter. Upon registration
511| the person shall provide a statement signed by the principal or
512| principal's representative that the registrant is authorized to
513| represent the principal. The principal shall also identify and
514| designate its main business on the statement authorizing that
515| lobbyist pursuant to a classification system approved by the

516| commission. The registration shall require each lobbyist to

517 disclose, under oath, the following information:

518 (a) Name and business address;

519 (b) The name and business address of each principal

520 represented;

521 (c) His or her area of interest;
522 (d) The agencies before which he or she will appear; and
523 (e) The existence of any direct or indirect business

524| association, partnership, or financial relationship with any
525| employee of an agency with which he or she lobbies, or intends

526 to lobby, as disclosed in the registration.

Page 19 of 30

CODING: Words stricken are deletions; words underlined are additions.
hb1471-00



F L ORI DA H O U S E O F R EPRESENTATI V E S

527
528
529
530
531
532
533
534
535
536
537
538
539
540
541
542
543
544
545
546
547
548
549
550
551
552
553
554

HB 1471

the commission by rule,

represented.

(4) The annual lobbyist registration fee shall be set by

2007

not to exceed $40 for each principal
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640
641
642
643 (5)+46)(a) Notwithstanding s. 112.3148, s. 112.3149, or any

644| other provision of law to the contrary, no lobbyist or principal
645 shall make, directly or indirectly, and no agency official,

646| member, or employee shall knowingly accept, directly or

647 indirectly, any expenditure.

648 (b) No person shall provide compensation for lobbying to
649| any individual or business entity that is not a lobbying firm.
650 (6)47+- A lobbyist shall promptly send a written statement
651| to the commission canceling the registration for a principal
652| upon termination of the lobbyist's representation of that

653| principal. Notwithstanding this requirement, the commission may
654| remove the name of a lobbyist from the list of registered

655| lobbyists if the principal notifies the office that a person is
656| no longer authorized to represent that principal.

657 (7)48)+(a) The commission shall investigate every sworn
658| complaint that is filed with it alleging that a person covered
659| by this section has failed to register—has—failed—to—submit—a
660| <compensation—report, or has knowingly submitted false

661| information in any ¥epert—e¥ registration required in this

662 section.

663 (b) All proceedings, the complaint, and other records

664 relating to the investigation are confidential and exempt from
665 the provisions of s. 119.07(1) and s. 24(a), Art. I of the State

666| Constitution, and any meetings held pursuant to an investigation
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667| are exempt from the provisions of s. 286.011(1) and s. 24 (b),
668| Art. I of the State Constitution either until the alleged

669| violator requests in writing that such investigation and

670| associated records and meetings be made public or until the

671 commission determines, based on the investigation, whether

672| probable cause exists to believe that a violation has occurred.
673 (c) The commission shall investigate any lobbying firm,

674| agency, officer, or employee upon receipt of information from a

675 sworn complaint er—from o rondeom auvditof lobbying reports

676 indicating a possible violation ether than o late filed report.
677

678
679
680
681
682
683
684
685
686
687
688
689
690

691
692 (8)49)> If the commission finds no probable cause to

693 believe that a violation of this section occurred, it shall

694| dismiss the complaint, whereupon the complaint, together with a
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695| written statement of the findings of the investigation and a
696 summary of the facts, shall become a matter of public record,
697| and the commission shall send a copy of the complaint, findings,
698| and summary to the complainant and the alleged violator. £+
699
700
701
702
703

704
705| the commission finds probable cause to believe that a violation
706| occurred, it shall report the results of its investigation to
707 the Governor and Cabinet and send a copy of the report to the
708| alleged violator by certified mail. Such notification and all
709| documents made or received in the disposition of the complaint
710 shall then become public records. Upon request submitted to the
711| Governor and Cabinet in writing, any person whom the commission
712| finds probable cause to believe has violated any provision of
713| this section shall be entitled to a public hearing. Such person
714| shall be deemed to have waived the right to a public hearing if
715| the request is not received within 14 days following the mailing
716 of the probable cause notification. However, the Governor and
717| Cabinet may on its own motion require a public hearing and may
718| conduct such further investigation as it deems necessary.

719 (9)4+6) If the Governor and Cabinet finds that a violation
720 occurred, it may reprimand the violator, censure the violator,

721| or prohibit the violator from lobbying all agencies for a period

722| not to exceed 2 years. If the violator is a lobbying firm, the
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723| Governor and Cabinet may also assess a fine of not more than

724| $5,000 to be deposited in the Executive Branch Lobby

725| Registration Trust Fund.

726 (10)43++)> Any person, when in doubt about the applicability
727| and interpretation of this section to himself or herself in a
728| particular context, may submit in writing the facts of the

729 situation to the commission with a request for an advisory

730| opinion to establish the standard of duty. An advisory opinion
731 shall be rendered by the commission and, until amended or

732 revoked, shall be binding on the conduct of the person who

733 sought the opinion, unless material facts were omitted or

734| misstated in the request.

735 (11)43F2)> Agencies shall be diligent to ascertain whether
736| persons required to register pursuant to this section have

737| complied. An agency may not knowingly permit a person who is not
738| registered pursuant to this section to lobby the agency.

739 (12)43F3)> TUpon discovery of violations of this section an
740| agency or any person may file a sworn complaint with the

741| commission.

742 (13)43¥4)> The commission shall adopt rules to administer
743| this section, which shall prescribe forms for registration and
744 | <compensation—reports, procedures for registration, and

745| procedures that will prevent disclosure of information that is
746| confidential as provided in this section.

747 Section 5. Section 112.32155, Florida Statutes, is amended
748 to read:

749 112.32155 Electronic filing efceompensation reports—and
750| ether informatien.--
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751 (1) As used in this section, the term "electronic filing

752 system" means an Internet system for recording arnd—reporting

753| Zlobbying compensatieon—andeother required information by

754 reportingperiod.

755 2 —Fach lobbying firm who—is requiredtofile reports
756 with—the Commission on Ethies pursuant—teos—3112- 3215 mustfile
757 sueh—reports—with the commission by means—of the electronie

758 filing system-

759 2—A report—filed pursuant to this secetion must be

760 compltetedand filed through the eleetronie filing systemnot
761| Joter than 1359 p-m—of the day designatedins—3+32- 3235 A
762  repertrnotfiled by 31259 p-m—of the dav designated 5 a late—
763 | f£iled report—andis subjectto the penalties—under s—-

764 | IE2-323545)—

765 (2)44)> EBachreport—filedpursuant—tothis seetion—is

766| ceonsidered—tomeetthe certification reguirements—of s

767 IE2-3235{5}+{a)+4—- Persons given a secure sign-on to the

768| electronic filing system are responsible for protecting it from
769| disclosure and are responsible for all filings using such

770 credentials, unless they have notified the commission that their

771| credentials have been compromised.

772 (3)45> The electronic filing system must:
773 (a) Be based on access by means of the Internet.
774 (b) Be accessible by anyone with Internet access using

775 standard web-browsing software.

776 (c) Provide for direet—entry of compensation report

777| informatien—as—wellas upload of suweh information from software
778| authorized by the commission.
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779 (d) Provide a method that prevents unauthorized access to
780| electronic filing system functions.

781 (4)46)> The commission shall provide by rule procedures to

782 implement and administer this section—irneluding,—butnot
783 ITHimited tor

784
785
786
787

788
789 (5)47 The commission shall make all the data filed

790| available on the Internet in an easily understood and accessible
791 format. The Internet website shall also include, but not be

792 limited to, the names and business addresses of lobbyists,

793| lobbying firms, and principals, the affiliations between

794| lobbyists and principals, and the classification system

795| designated and identified by each principal pursuant to s.

796 112.3215(3) .

797 Section 6. Subsection (17) of section 112.313, Florida

798 Statutes, is amended to read:

799 112.313 Standards of conduct for public officers,

800 employees of agencies, and local government attorneys.--

801 (17) BOARD OF GOVERNORS AND BOARDS OF TRUSTEES. --No

802| citizen member of the Board of Governors of the State University
803 System, nor any citizen member of a board of trustees of a local
804| constituent university, shall have or hold any employment or

805| contractual relationship as a legislative lobbyist requiring

806| annual registration ard—reporting pursuant to s. 11.045.
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807 Section 7. This act shall take effect July 1, 2007.
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