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Fl orida Senate - 2007 COW TTEE AMENDMENT
Bill No. SB 1594
Bar code 561466
CHAMBER ACTI ON

Senat e House

Comm FAV
03/ 14/ 2007 04:21 PM

The Conmittee on Governmental Operations (Posey) recomended

the foll owi ng anendnent:

Senate Anendnent (with title anendnent)
On page 4, line 16, through

page 6, line 16, delete those lines

and insert:

Section 3. Paragraph (i) of subsection (1), paragraphs
(a) and (e) of subsection (3), and paragraph (a) of subsection
(4) of section 120.54, Florida Statutes, are amended, and
paragraph (k) is added to subsection (1) of that section, to
read:

120.54 Rul enmaking. - -

(1) GENERAL PROVI SI ONS APPLI CABLE TO ALL RULES OTHER
THAN EMERGENCY RULES. - -

(i)1l. Arule may incorporate material by reference but
only as the naterial exists on the date the rule is adopted.
For purposes of the rule, changes in the material are not
effective unless the rule is anended to incorporate the
changes. Material incorporated by reference in a rule nmay not
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i ncorporate additional material by reference unless the rule

specifically identifies the additional nmterial

2.  An agency rule that incorporates by specific

reference another rule of that agency automatically

i ncor por at es _subsequent anmendnents to the referenced rul e,

unl ess a contrary intent is clearly indicated in the

referencing rule. Any notice of anendnents to a rule that has

been i ncorporated by specific reference in other rules of that

agency nust explain the effect of the amendnents on the

referencing rul es.

3. In rules adopted after Decenber 31, 2009, nmteria

may not be incorporated by reference unless the material has

been submtted in the prescribed electronic format to the

Departnent of State and can be made available for free public

access through an electronic hyperlink fromthe rule in the

Florida Adm nistrative Code neking the reference.

4. A rule nay not be amended by reference only.
Amendnent s nust set out the anended rule in full in the sane
manner as required by the State Constitution for |aws. Fhe

: : : :
. . . : "
par-agtaph—

5.2~ Notwi thstanding any contrary provision in this
section, when an adopted rule of the Departnent of
Envi ronnental Protection or a water nanagement district is
i ncorporated by reference in the other agency's rule to
i npl enent a provision of part |V of chapter 373, subsequent
amendnments to the rule are not effective as to the
i ncorporating rule unless the agency incorporating by
reference notifies the coomittee and the Departnment of State
of its intent to adopt the subgequent amendnment, publishes
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Fl ori da Senate - 2007 COW TTEE ANMENDVENT
Bill No. SB 1594

Bar code 561466
notice of such intent in the Florida Adm nistrative Wekly,
and files with the Departnent of State a copy of the anended
rul e incorporated by reference. Changes in the rule
i ncorporated by reference are effective as to the other agency
20 days after the date of the published notice and filing with
t he Department of State. The Departnent of State shall anend
the history note of the incorporating rule to show the
ef fective date of such change. Any substantially affected
person may, within 14 days after the date of publication of
the notice of intent in the Florida Adm nistrative Wekly,
file an objection to rulemaking with the agency. The objection
shal | specify the portions of the rule incorporated by
reference to which the person objects and the reasons for the
obj ection. The agency does shatH- not have the authority under
thi s subparagraph to adopt those portions of the rule
specified in such objection. The agency shall publish notice
of the objection and of its action in response in the next
avail abl e i ssue of the Florida Adm nistrative Wekly.

6. The Departnent of State nmay prescribe by rule

requi renents for incorporating materials pursuant to this

par agr aph.
(k)  Rul emaking authority delegated to an agency by the

Legi slature shall be exercised by the agency head and nmay not

be transferred or redel egated.

—=====—========== T | T L E AMENDMENT ===============
And the title is anended as foll ows:

On page 1, line 15, after the sem col on

i nsert:
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requiring that the rul enaking authority
del egated to an agency by the Legislature be
exerci sed by the agency head; prohibiting the
transfer or redel egati on of such rul emaking

aut hority;
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