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Fl orida Senate - 2007 COW TTEE AMENDMENT
Bill No. SB 1604
Bar code 245698
CHAMBER ACTI ON

Senat e House

Comm RCS
03/ 20/ 2007 05:42 PM

The Conmittee on Criminal Justice (Lynn) reconmended the

foll owi ng anendnent to anendnent (963266):

Senate Anendnent (with title anendnent)

On page 23, between lines 14 and 15,

i nsert:

Section 3. Section 943.04354. Renoval of the

requirenent to register as a sexual offender or sexua

predator in special circunstances--

(1) For purposes of this section, a person shall only

be considered for renmoval of the requirenent to register as a

sexual offender or sexual predator if the person:

(a) Was or will be convicted or adjudicated deli nquent

of a violation of s. 794.011 or s. 800.04, or the person

committed a violation of s. 794.011 or s. 800.04 for which

adj udication of quilt was or will be withheld, and the person

does not have any other conviction, adjudication of

del i nquency, or withhold of adjudication of quilt for a

violation of s. 794.011 or s. 800.04;

(b) Is required to register as a sexual offender or
1
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sexual predator solely on the basis of this violation; and

(c) Is not nore than 4 years older than the victim of

this violation who was 14 years of age or ol der but not npre

than 17 vears of age at the tine the person commtted this

vi ol ati on.

(2) |If a person neets the criteria in subsection (1)

and the violation of s. 794.011 or_s. 800.04 was comitted on

or after July 1, 2007, the person may nove the court that wl|

sentence or dispose of this violation to renove the

requi renent _that the person register as a sexual offender or

sexual predator. The person nust allege in the notion that he

or she neets the criteria in subsection (1) and that renoval

of the registration requirement will not conflict with federa

|law. The state attorney nust be given notice of the notion at

| east 21 days before the date of sentencing or disposition of

this violation, and may present evidence in opposition to the

requested relief or may otherw se denpnstrate why the nption

shoul d be denied. At sentencing or disposition of this

violation, the court shall rule on this notion, and if the

court determ nes the person neets the criteria in subsection

1) and the renpval of the reqgistration requirenent will not

conflict with federal law, it nmay grant the notion and order

the renpval of the registration requirenent. |If the court

denies the nmotion, the person is not authorized under this

section to petition for renpval of the registration

requi renent.

(3)(a) This subsection applies to a person who:

1. Is not a person described in subsection (2) because

the violation of s. 794.011 or s. 800.04 was not comm tted on

or after July 1, 2007;

2. 1s subject to reqgistration as a sexual offender or
2
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sexual predator for a violation of s. 794.011 or s. 800.04;

and

3. Meets the criteria in subsection (1).

(b) A person may petition the court in which the

sentence or disposition for the violation of s. 794.011 or_s.

800. 04 occurred for renmoval of the requirenent to register as

a_sexual offender or sexual predator. The person nust all ege

in the petition that he or she neets the criteria in

subsection (1) and renpval of the registration requirenent

will not conflict with federal |law. The state attorney nust be

given notice of the petition at |east 21 days before the

hearing on the petition, and nay present evidence in

opposition to the requested relief or nay otherw se

denponstrate why the petition should be denied. The court shal

rule on the petition, and if the court determ nes the person

neets the criteria in subsection (1) and renmoval of the

registration requirement will not conflict with federal |aw,

it may grant the petition and order the renmoval of the

registration requirenment. |If the court denies the petition

the person is not authorized under this section to file any

further petition for renpval of the registration requirenent.

(4 |If a person provides to the Departnent of Law

Enforcenent a certified copy of the court's order renopving the

requi renent _that the person register as a sexual offender or

sexual predator for the violation of s. 794.011 or s. 800.04,

the registration requirement will not apply to the person and

t he departnent shall renpve all information about the person

fromthe public registry of sexual offenders and sexua

predators nmmi ntai ned by the departnent. However, the renpval

of this information fromthe public reqgistry does not nean

that the public is denied access to infornation about the
3
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person's crimnal history or record that is otherw se

avail able as a public record.

(Redesi gnat e subsequent sections.)

—=====—========== T | T L E AMENDMENT ===============
And the title is anended as foll ows:

On page 56, line 31, after the senicolon

insert:
creating s. 943.04354, F.S.; allowing certain
sexual predators and sexual offenders to
petition for the renoval of the registration
requi renent; providing that a court nay grant
the petition if certain criteria are net and
renoval of the registration requirement wll

not conflict with federal |aw
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