Fl ori da Senate - 2007 SB 1604

By Senator Argenzi ano

3-655-07 See HB 665

1 A Dbill to be entitled

2 An act relating to sexual offenders and

3 predators; amending s. 775.21, F.S.; revising

4 sexual predator criteria; correcting a

5 cross-reference; requiring sexual predators to
6 regi ster with the Departnent of Law Enforcenent
7 through a sheriff's office; deleting provisions
8 al lowi ng certain predators to have predator

9 desi gnation renmoved after a specified period;
10 revising references to applicable federal |aw,
11 revising provisions relating to verification of
12 addresses; providing specified imunity to the
13 Department of Juvenile Justice; anmending s.

14 775.261, F.S.; conform ng provisions; providing
15 for application of a conform ng anendnent;

16 anmending s. 943.0435, F.S.; revising criteria
17 for sexual offender designation; revising the
18 definition of the term "conviction"; revising
19 reporting requirenents; revising references to
20 applicable federal |aw, revising provisions
21 relating to verification of addresses;
22 provi ding specified inmunity to the Departnent
23 of Juvenile Justice; revising provisions
24 relating to petitions to allow certain
25 of fenders to remove the offender designation
26 after a specified period; creating s.
27 943. 44353, F.S.; requiring devel opment and
28 mai nt enance of a systemto provide automatic
29 notification of registration information
30 regardi ng sexual predators and sexual offenders
31 to the public; anending s. 943.0515, F.S.
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1 requiring retention of records of mnors

2 adj udi cated del i nquent of specified sexua

3 of fenses; anmending s. 944.606, F.S.; revising
4 criteria for sexual offender designation

5 provi ding registration and notification duties
6 for a custodian of a local jail regarding

7 sexual offenders; anmending s. 944.607, F.S.

8 revising the definition of a sexual offender

9 for notification purposes; revising duties of
10 clerks of court; revising registration

11 requi renents; providing registration and

12 notification duties for a custodian of a |oca
13 jail regarding sexual offenders; providing

14 specified imunity to the Departnent of

15 Juvenile Justice; requiring nmore frequent

16 reregi stration for specified of fenders;

17 anending s. 985.04, F.S.; providing that

18 speci fied sexual predator and of fender

19 registration information is public record;
20 anending s. 985.045, F.S.; conformng a
21 provision; creating s. 985.481, F.S.; providing
22 for notification upon rel ease of specified
23 juvenil e sexual offenders; providing for
24 availability of specified informtion
25 concerni ng such offenders; providing i nmunity
26 for specified officials; creating s. 985.4815,
27 F.S.; providing for notification to the
28 Department of Law Enforcement concerning
29 speci fied juvenil e sexual offenders; providing
30 definitions; providing duties of clerks of
31 court; providing registration requirenents;

2
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 SB 1604
3- 655-07 See HB 665

1 requiring specified information to be nade

2 avail able to the Departnent of Law Enforcenent;

3 provi ding duties of a custodian of a |oca

4 jail; providing for forwardi ng of information

5 for specified offenders under federa

6 supervi sion; providing penalties for failure to

7 conply with requirements; providing venue for

8 prosecuti on of specified offenses; providing

9 for the effect of certain actions; providing

10 that registration followi ng certain actions

11 does not provide a defense to specified

12 charges; providing immunity for specified

13 agenci es and persons for certain actions;

14 prohi biting certain acts concerning of fenders;

15 provi ding crimnal penalties; providing

16 reporting requirenents for offenders; providing

17 an effective date.

18

19| Be It Enacted by the Legislature of the State of Florida:
20
21 Section 1. Paragraphs (a) and (c) of subsection (4),
22| paragraphs (a), (e), and (I) of subsection (6), subsections
23| (8) and (9), and paragraph (b) of subsection (10) of section
24| 775.21, Florida Statutes, are anended to read:
25 775.21 The Florida Sexual Predators Act.--
26 (4) SEXUAL PREDATOR CRI TERI A. - -
27 (a) For a current offense committed on or after
28| October 1, 1993, upon conviction, an offender shall be
29| designated as a "sexual predator" under subsection (5), and
30| subject to registration under subsection (6) and conmunity and
31| public notification under subsection (7) if:
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1. The felony is:

a. A capital, life, or first-degree felony violation,
or any attenpt thereof, of s. 787.01 or s. 787.02, where the
victimis a mnor and the defendant is not the victinm s parent
or guardian, or of chapter 794, s. 800.04, or s. 847.0145, or
a violation of a simlar |law of another jurisdiction; or

b. Any felony violation, or any attenpt thereof, of s.
787.01, s. 787.02, or s. 787.025(2)(c), where the victimis a
m nor and the defendant is not the victinls parent or
guardi an; chapter 794, excluding ss. 794.011(10) and 794. 0235;
s. 796.03; s. 796.035; s. 800.04; s. 825.1025(2)(b); s.
827.071; s. 847.0145; or s. 985.701(1); or a violation of a
simlar |aw of another jurisdiction, and the offender has
previ ously been convicted of or found to have comm tted, or
has pled nolo contendere or guilty to, regardl ess of
adj udi cation, any violation of s. 787.01, s. 787.02, or s.
787.025(2)(c), where the victimis a mnor and the defendant
is not the victims parent or guardian; s. 794.011(2), (3),
(4), (5), or (8); s. 794.05; s. 796.03; s. 796.035; s. 800.04;
s. 825.1025; s. 827.071; s. 847.0133; s. 847.0135; s.
847.0145; or s. 985.701(1); or a violation of a simlar |aw of
anot her jurisdiction;

2. The offender has not received a pardon for any
felony or simlar |aw of another jurisdiction that is
necessary for the operation of this paragraph; and

3. A conviction of a felony or simlar |aw of another
jurisdiction necessary to the operation of this paragraph has
not been set aside in any postconviction proceeding.

(c) If an offender has been registered as a sexua
predator by the Departnment of Corrections, the departnent, or
any ot her |aw enforcenment agency and if:
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1. The court did not, for whatever reason, nake a
written finding at the tine of sentencing that the offender
was a sexual predator; or

2. The offender was administratively registered as a
sexual predator because the Departnment of Corrections, the
departnent, or any other |aw enforcenent agency obtai ned
i nformati on that indicated that the offender nmet the criteria
for designation as a sexual predator based on a violation of a

simlar law in another jurisdiction,

the departnent shall renove that offender fromthe
departnment's list of sexual predators and, for an offender
descri bed under subparagraph 1., shall notify the state
attorney who prosecuted the offense that net the criteria for
admi ni strative designation as a sexual predator, and, for an
of fender described under this paragraph subparagraph, shal
notify the state attorney of the county where the of fender
establishes or maintains a pernanent or tenporary residence.
The state attorney shall bring the matter to the court's
attention in order to establish that the offender nmeets the
criteria for designation as a sexual predator. If the court
makes a witten finding that the offender is a sexua
predator, the offender nmust be designated as a sexua
predator, must register or be registered as a sexual predator
with the departnent as provided in subsection (6), and is
subject to the community and public notification as provided
in subsection (7). If the court does not nmake a witten
finding that the offender is a sexual predator, the offender
may not be designated as a sexual predator with respect to
that offense and is not required to register or be registered
as a sexual predator with the departnment.
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(6) REG STRATION. - -
(a) A sexual predator must register with the

departrment through the sheriff's office by providing the

following information to the departnent:

1. Name, social security nunber, age, race, sex, date
of birth, height, weight, hair and eye col or, photograph,
address of | egal residence and address of any current
tenporary residence, within the state or out of state,
including a rural route address and a post office box, date
and place of any enploynent, date and pl ace of each
conviction, fingerprints, and a brief description of the crine
or crimes comrtted by the offender. A post office box shal
not be provided in lieu of a physical residential address.

a. |If the sexual predator's place of residence is a
notor vehicle, trailer, nobile home, or manufactured hone, as
defined in chapter 320, the sexual predator shall also provide
to the departnment witten notice of the vehicle identification
nunber; the license tag nunber; the registration nunber; and a
description, including color schenme, of the nmotor vehicle,
trailer, nobile home, or manufactured hone. |If a sexua
predator's place of residence is a vessel, live-aboard vessel
or houseboat, as defined in chapter 327, the sexual predator
shall also provide to the departnment witten notice of the
hul | identification nunber; the manufacturer's serial nunber;
the nane of the vessel, |ive-aboard vessel, or houseboat; the
regi stration nunber; and a description, including color
schenme, of the vessel, live-aboard vessel, or houseboat.

b. |If the sexual predator is enrolled, enployed, or
carrying on a vocation at an institution of higher education
in this state, the sexual predator shall also provide to the
departnment the name, address, and county of each institution

6
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i ncl udi ng each canpus attended, and the sexual predator's
enrol | ment or enpl oynent status. Each change in enrollnment or
enpl oynment status shall be reported in person at the sheriff's
of fice, or the Departnment of Corrections if the sexua

predator is in the custody or control of or under the

supervi sion of the Departnment of Corrections, within 48 hours
after any change in status. The sheriff or the Departnent of
Corrections shall pronptly notify each institution of the
sexual predator's presence and any change in the sexua
predator's enroll nent or enploynment status.

2. Any other information determ ned necessary by the
departnent, including crimnal and corrections records;
nonprivil eged personnel and treatnment records; and evidentiary
genetic markers when avail abl e.

(e)l. If the sexual predator is not in the custody or
control of, or under the supervision of, the Departnent of
Correctionss>- or is not in the custody of a private

correctional facility, the sexual predator shall regqister

a. At the sheriff's office in the county where he or

she was sentenced within 48 hours after sentencing for an

of fense specified in this subsection; or

b. At the sheriff's office in the county where he or

she establishes or maintains a residence within 48 hours after

establishing or maintaining a residence in the state.
2. I . . . o .

Any change in the sexual predator's permanent or tenporary
resi dence or nane, after the sexual predator registers in
7
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1| person at the sheriff's office, shall be acconplished in the
2| manner provided in paragraphs (g), (i), and (j). Wen a sexua
3| predator registers with the sheriff's office, the sheriff

4| shall take a photograph and a set of fingerprints of the

5| predator and forward the photographs and fingerprints to the
6| departnent, along with the information that the predator is

7| required to provide pursuant to this section.

8 (I') A sexual predator must nmaintain registration with
9| the department for the duration of his or her life, unless the
10| sexual predator has received a full pardon or has had a

11| conviction set aside in a postconviction proceeding for any
12| offense that net the criteria for the sexual predator

13| designhati on. Hewewver—asexuval—predator—who—was—destgnrated—as
14
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I . I I e .
reroved—fromthesexuval—predator—reghstry—

The sheriff shall pronptly provide to the departnment the
i nformati on received fromthe sexual predator

(8) VERIFICATION. --The departnent and the Depart nent
of Corrections shall inplenent a systemfor verifying the
addresses of sexual predators. The system nmust be consi stent
with the provisions of the federal Adam Walsh Child Protection
and Safety Act of 2006 JacebWetterHngAet—as—arended- and

any ot her federal standards applicable to such verification or

required to be net as a condition for the receipt of federa
funds by the state. The Departnment of Corrections shall verify
t he addresses of sexual predators who are not incarcerated but
who reside in the community under the supervision of the

Department of Corrections and shall report to the departnent

any failure by a sexual predator to conply with registration

requi rements. County and |l ocal |aw enforcenment agencies, in

conjunction with the departnment, shall verify the addresses of
sexual predators who are not under the care, custody, control
or supervision of the Departnent of Corrections. Local |aw

enf orcenent agencies shall report to the departnment any

failure by a sexual predator to conply with registration

requirenents.

(a) A sexual predator must report in person each year
during the nonth of the sexual predator's birthday and during
every third the—sixth nonth thereafter felHowinrgthe sexual
predater—s—birth—rwonth to the sheriff's office in the county

in which he or she resides or is otherwise located to
reregi ster. The sheriff's office nmay deternine the appropriate
times and days for reporting by the sexual predator, which

10
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shall be consistent with the reporting requirenments of this
par agr aph. Reregistration shall include any changes to the
foll owing information:

1. Name; social security nunber; age; race; sex; date
of birth; height; weight; hair and eye col or; address of any
per manent residence and address of any current tenporary
residence, within the state or out of state, including a rura
route address and a post office box; date and place of any
enpl oynment ; vehicle make, nodel, color, and license tag
nunber; fingerprints; and photograph. A post office box shal
not be provided in lieu of a physical residential address.

2. |If the sexual predator is enrolled, enployed, or
carrying on a vocation at an institution of higher education
in this state, the sexual predator shall also provide to the
departnment the name, address, and county of each institution
i ncl udi ng each canpus attended, and the sexual predator's
enrol | ment or enpl oynent status.

3. If the sexual predator's place of residence is a
notor vehicle, trailer, nobile home, or manufactured hone, as
defined in chapter 320, the sexual predator shall also provide
the vehicle identification nunber; the |icense tag nunber; the
regi stration nunber; and a description, including color
schene, of the motor vehicle, trailer, nobile hone, or
manuf actured hone. If the sexual predator's place of residence
is a vessel, live-aboard vessel, or houseboat, as defined in
chapter 327, the sexual predator shall al so provide the hul
identification nunber; the manufacturer's serial nunmber; the
nane of the vessel, l|ive-aboard vessel, or houseboat; the
regi stration nunber; and a description, including color

schene, of the vessel, |ive-aboard vessel, or houseboat.
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(b) The sheriff's office shall, within 2 working days,
el ectronically submt and update all information provided by
the sexual predator to the departnent in a manner prescribed
by the departnent. Fhis—procedure—shatt—beirplerentedby
Beecenber—1—2005—

(9) IMVWUNITY.--The departnent, the Departnent of
Hi ghway Safety and Mt or Vehicles, the Departnent of

Corrections, the Departnment of Juvenile Justice, any |aw

enforcenent agency in this state, and the personnel of those
departnents; an el ected or appointed official, public

enpl oyee, or school adm nistrator; or an enpl oyee, agency, or
any individual or entity acting at the request or upon the
direction of any | aw enforcenent agency is i mune from civi
liability for damages for good faith conpliance with the

requi renents of this section or for the release of information
under this section, and shall be presuned to have acted in
good faith in conpiling, recording, reporting, or releasing
the information. The presunption of good faith is not overcone
if a technical or clerical error is nade by the departnent,

t he Departnent of Highway Safety and Mtor Vehicles, the

Department of Corrections, the Departnment of Juvenile Justice,

t he personnel of those departnents, or any individual or
entity acting at the request or upon the direction of any of
those departnents in conpiling or providing information, or if
information is inconplete or incorrect because a sexua
predator fails to report or falsely reports his or her current
pl ace of permanent or tenporary residence.

(10) PENALTIES. - -

(b) A sexual predator who has been convicted of or
found to have conmitted, or has pled nolo contendere or guilty
to, regardl ess of adjudication, any violation, or attenpted

12
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1| violation, of s. 787.01, s. 787.02, or s. 787.025(2)(c), where
2| the victimis a mnor and the defendant is not the victinms

3| parent or guardian; s. 794.011(2), (3), (4), (5, or (8); s.
4| 794.05; s. 796.03; s. 796.035; s. 800.04; s. 827.071; s.

5| 847.0133; s. 847.0145; or s. 985.701(1); or a violation of a
6| simlar |aw of another jurisdiction when the victimof the

7| offense was a minor, and who works, whether for conpensation
8| or as a volunteer, at any business, school, day care center

9| park, playground, or other place where children regularly

10| congregate, comits a felony of the third degree, punishable
11| as provided in s. 775.082, s. 775.083, or s. 775.084.

12 Section 2. Paragraph (b) of subsection (3) of section
13| 775.261, Florida Statutes, is anended to read:

14 775.261 The Florida Career Offender Registration

15| Act.--

16 (3) CRITERIA FOR REG STRATI ON AS A CAREER OFFENDER. - -
17 (b) This section does not apply to any person who has
18| been designated as a sexual predator and required to register
19| under s. 775.21 or who is required to register as a sexua

20| of fender under s. 943.0435 or s. 944.607. However, if a person
21| is no longer required to register as a sexual—predator—under
22| s—F#5—21or—as—a sexual offender under s. 943.0435 or s.

23| 944.607, the person nust register as a career offender under
24| this section if the person is otherw se designated as a career
25| offender as provided in this section.

26 Section 3. The anmendnent to section 775.261, Florida
27| Statutes, made by this act applies prospectively and does not
28| apply to a person whose requirenent to register as a sexua

29| predator under s. 775.21, Florida Statutes, was renoved prior
30| to the anendnents to s. 775.21(6)(1), Florida Statutes, nade
31| by this act.
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Section 4. Paragraphs (a) and (b) of subsection (1)
and subsections (2), (6), (10), (11), and (14) of section
943. 0435, Florida Statutes, are anended to read:

943. 0435 Sexual offenders required to register with
the departnent; penalty.--

(1) As used in this section, the term

(a)l. "Sexual offender" nmeans a person who neets the
criteria in sub-subparagraph a., sub-subparagraph b.
sub- subparagraph c., or sub-subparaqgraph d. subparegraph—3—

stubparagraph—2—eor—subparagraph—3—, as fol | ows:
a.(1)+-a— Has been convicted of comritting, or

attenpting, soliciting, or conspiring to comrit, any of the
crimnal offenses proscribed in the following statutes in this
state or simlar offenses in another jurisdiction: s. 787.01
s. 787.02, or s. 787.025(2)(c), where the victimis a mnor
and the defendant is not the victims parent or guardian;
chapter 794, excluding ss. 794.011(10), anrd 794.0235, 794. 024,
794.027, 794.03, 794.05, 794.065, and 794.075; s. 796.03; s.
796.035; s. 800.04; s. 825.1025; s. 827.071; s. 847.0133; s.
847.0135; s. 847.0137; s. 847.0138; s. 847.0145; or s.

985.701(1); or any simlar offense comrtted in this state
whi ch has been redesignated froma former statute nunber to
one of those listed in this sub-sub-subparagraph
sub—subparagraph; and

(I1)b~ Has been rel eased on or after Cctober 1, 1997,
fromthe sanction inposed for any conviction of an of fense
described in sub-sub-subparagraph (1) subsubparagraph—a. For
pur poses of sub-sub-subparagraph (1) sub—subparagrapha—, a

sanction inposed in this state or in any other jurisdiction

includes, but is not linmted to, a fine, probation, conmunity
control, parole, conditional release, control release, or
14

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2007 SB 1604
3- 655-07 See HB 665

incarceration in a state prison, federal prison, private
correctional facility, or local detention facility;

b. 2~ Establishes or maintains a residence in this
state and who has not been designated as a sexual predator by
a court of this state but who has been designated as a sexua
predator, as a sexually violent predator, or by another sexua
of fender designation in another state or jurisdiction and was,
as a result of such designation, subjected to registration or
comunity or public notification, or both, or would be if the
person were a resident of that state or jurisdiction, wthout
regard to whet her the person otherw se neets the criteria for
regi stration as a sexual offender; or

c.3— Establishes or maintains a residence in this
state who is in the custody or control of, or under the
supervi sion of, any other state or jurisdiction as a result of
a conviction for commtting, or attenpting, soliciting, or
conspiring to comrit, any of the crimnal offenses proscribed
in the follow ng statutes or similar offense in another
jurisdiction: s. 787.01, s. 787.02, or s. 787.025(2)(c), where
the victimis a nminor and the defendant is not the victins
parent or gquardian; chapter 794, excluding ss. 794.011(10) .
and 794. 0235, 794.024, 794.027, 794.03, 794.05, 794.065, and
794.075; s. 796.03; s. 796.035; s. 800.04; s. 825.1025; s.
827.071; s. 847.0133; s. 847.0135; s. 847.0137; s. 847.0138;
s. 847.0145; or s. 985.701(1); or any simlar offense

committed in this state which has been redesignated froma

former statute nunber to one of those listed in this

sub- subpar agr aph subparagraph

d. Has been adjudi cated delinquent for a violation

committed on or after July 1, 2007, of chapter 794, excluding
SS. 794.011(10), 794.0235, 794.024, 794.027, 794.03, 794.05,
15
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794. 065, and 794.075; any violation of s. 800.04 where the

court finds the use of force, threat, or coercion by the

of fender, or resulting physical injury to the victim or that

the victimwas unconscious, substantially inpaired, or

suffered a physical or nental disability resulting in a

failure to appraise or control the situation; or any attenpt

or_conspiracy to commt such offense or a violation of a

simlar |aw of another jurisdiction, when the juvenile was 14

vears of age or older at the tine of the offense.

2. A person does not neet the criteria for sexua

of fender designation and registrati on when the person was

convicted of a first-tine offense for sexual activity, |ewd or

| ascivious nmol estation, or lewd or |ascivious conduct in the

follow ng circunstances:

a. The victimwas 13 vears of age or older and the

of fender was not nore than 4 years older than the victim

b. The court makes factual findings that:

(1) The sexual activity, lewd or |ascivious

mol estation, or lewd or |ascivious conduct did not involve the

use of force, threat, or coercion by the offender or result in

physical injury to the victim

(11) The victimwas not unconsci ous or _substantially

i npai red of physical or nental ability to appraise or contro

the situation.

(b) "Convicted" nmeans that there has been a
determination of guilt as a result of a trial or the entry of
a plea of guilty or nolo contendere, regardl ess of whether

adj udi cation is withheld, and includes an adjudication of

del i nquency of a juvenile as specified in this section

Conviction of a simlar offense includes, but is not linmted
to, a conviction by a federal or mlitary tribunal, including
16

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2007 SB 1604
3- 655-07 See HB 665

courts-martial conducted by the Arnmed Forces of the United
States, and includes a conviction or entry of a plea of guilty
or nolo contendere resulting in a sanction in any state of the
United States or other jurisdiction. A sanction includes, but
is not limted to, a fine, probation, conmunity control
parol e, conditional release, control release, or incarceration
in a state prison, federal prison, private correctiona
facility, or local detention facility.

(2) A sexual offender shall

(a) Report in person at the sheriff's office in the
county in which the offender establishes or maintains a

per manent or tenporary residence and within 48 hours after

bei ng sentenced for a qualifying offense for registration

under this section, within 48 hours after establishing

per manent or tenporary residence in this state, or within 48
hours after being released fromthe custody, control, or
supervi sion of the Departnment of Corrections or fromthe
custody of a private correctional facility. Any change in the
sexual offender's permanent or tenporary residence or nane,
after the sexual offender reports in person at the sheriff's
of fice, shall be acconplished in the manner provided in
subsections (4), (7), and (8).

(b) Provide his or her nane, date of birth, socia
security number, race, sex, height, weight, hair and eye
color, tattoos or other identifying marks, occupation and
pl ace of enpl oynent, address of permanent or |egal residence
or address of any current tenporary residence, within the
state and out of state, including a rural route address and a
post office box, date and place of each conviction, and a

bri ef description of the crinme or crinmes comitted by the

17
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1| offender. A post office box shall not be provided in lieu of a
2| physical residential address.

3 1. If the sexual offender's place of residence is a

4| motor vehicle, trailer, mobile home, or manufactured hone, as
5| defined in chapter 320, the sexual offender shall also provide
6| to the department through the sheriff's office witten notice
7| of the vehicle identification nunber; the |icense tag numnber;
8| the registration nunber; and a description, including color

9| schene, of the notor vehicle, trailer, nobile hone, or

10| manufactured hone. If the sexual offender's place of residence
11| is a vessel, live-aboard vessel, or houseboat, as defined in
12| chapter 327, the sexual offender shall also provide to the

13| departnment written notice of the hull identification nunber;
14| the manufacturer's serial nunber; the nane of the vessel

15| live-aboard vessel, or houseboat; the registration nunber; and
16| a description, including color schenme, of the vessel

17| live-aboard vessel, or houseboat.

18 2. |If the sexual offender is enrolled, enployed, or

19| carrying on a vocation at an institution of higher education
20| in this state, the sexual offender shall also provide to the
21| department through the sheriff's office the name, address, and
22| county of each institution, including each canpus attended,

23| and the sexual offender's enrollnent or enploynment status.

24| Each change in enrollnment or enploynent status shall be

25| reported in person at the sheriff's office, within 48 hours

26| after any change in status. The sheriff shall pronptly notify
27| each institution of the sexual offender's presence and any

28| change in the sexual offender's enrollnment or enpl oynent

29| status.

30

31

18
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1| When a sexual offender reports at the sheriff's office, the

2| sheriff shall take a photograph and a set of fingerprints of

3| the offender and forward the photographs and fingerprints to

4| the departnment, along with the infornmation provided by the

5| sexual offender. The sheriff shall pronptly provide to the

6| departnent the information received fromthe sexual offender

7 (6) County and local |aw enforcenent agencies, in

8| conjunction with the departnent, shall verify the addresses of
9| sexual offenders who are not under the care, custody, control
10| or supervision of the Departnent of Corrections in a manner

11| that is consistent with the provisions of the federal Adam

12| Walsh Child Protection and Safety Act of 2006 Jaceb—Vettertng
13| Aet—as—arendeds and any other federal standards applicable to
14| such verification or required to be net as a condition for the
15| recei pt of federal funds by the state. Local |aw enforcenent
16| agencies shall report to the department any failure by a

17| sexual predator to conply with registration requirements.

18 (10) The departnent, the Departnent of H ghway Safety
19| and Motor Vehicles, the Departnent of Corrections, the

20| Departnent of Juvenile Justice, any |aw enforcement agency in
21| this state, and the personnel of those departnents; an el ected
22| or appointed official, public enployee, or schoo

23| admi nistrator; or an enployee, agency, or any individual or

24| entity acting at the request or upon the direction of any |aw
25| enforcenment agency is imune fromcivil liability for damges
26| for good faith conpliance with the requirements of this

27| section or for the release of information under this section
28| and shall be presuned to have acted in good faith in

29| conmpiling, recording, reporting, or releasing the information
30| The presunption of good faith is not overcone if a technica

31| or clerical error is nmade by the departnent, the Departnent of

19
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2007 SB 1604
3- 655-07 See HB 665

Hi ghway Safety and Mot or Vehicles, the Departnent of

Corrections, the Departnment of Juvenile Justice, the personne

of those departnments, or any individual or entity acting at
the request or upon the direction of any of those departnents
in conpiling or providing information, or if information is

i nconpl ete or incorrect because a sexual offender fails to
report or falsely reports his or her current place of

per manent or tenporary residence.

(11) A sexual offender nust maintain registration with
the departnent for the duration of his or her life, unless the
sexual offender has received a full pardon or has had a
conviction set aside in a postconviction proceeding for any
of fense that neets the criteria for classifying the person as
a sexual offender for purposes of registration. However, a
sexual of fender:

(a)l. Who has been lawfully released from confinenment,
supervi sion, or sanction, whichever is later, for at |east 25
20—years and has not been arrested for any felony or

m sdeneanor of fense since rel ease, provided that the sexua

offender's requirenent to regi ster was not based upon an adul t

conviction for a violation of s. 787.01; s. 787.02; or chapter

794, excluding s. 794.05; any violation of s. 800.04 where the

court finds the use of force, threat, or coercion by the

of fender, or resulting physical injury to the victim or that

the victimwas unconscious, substantially inpaired, or

suffered a physical or nental disability resulting in a

failure to appraise or control the situation; a violation of

s. 800.04(5)(b): or any attenpt or conspiracy to conmt such

offense or a violation of a sinmlar |aw of another

jurisdiction, —er

20
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may petition the crimnal division of the circuit court of the

circuit in which the sexual offender resides for the purpose
of renoving the requirenment for registration as a sexua

of fender. 2. The court may grant or deny sueh relief if the
of fender denonstrates to the court that he or she has not been
arrested for any crine since release; the requested reli ef
conplies with the provisions of the federal Adam Walsh Child

Protection and Safety Act of 2006 Jaceb—WetterHhrg—Act—as
afrenrded— and any other federal standards applicable to the

renmoval of registration requirements for a sexual offender or
required to be net as a condition for the receipt of federa
funds by the state; and the court is otherw se satisfied that
the offender is not a current or potential threat to public
safety. The state attorney in the circuit in which the
petition is filed nust be given notice of the petition at

| east 3 weeks before the hearing on the nmatter. The state
attorney nmay present evidence in opposition to the requested
relief or may ot herwi se denonstrate the reasons why the
petition should be denied. If the court denies the petition
the court may set a future date at which the sexual offender
may again petition the court for relief, subject to the

standards for relief provided in this subsection.

21
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1 3. The department shall renpve an of fender from

2| classification as a sexual offender for purposes of

3| registration if the offender provides to the departnent a

4| certified copy of the court's witten findings or order that
5| indicates that the offender is no |longer required to conply
6| with the requirements for registration as a sexual offender

7 (b)¢e> As defined in sub-subparagraph (1)(a)l.b.

8| subparagraph—{BH{ar2— nmust naintain registration with the

9| departnent for the duration of his or her life until the

10| person provides the departnent with an order issued by the
11| court that designated the person as a sexual predator, as a
12| sexual ly violent predator, or by another sexual offender

13| designation in the state or jurisdiction in which the order
14| was issued which states that such designation has been renoved
15| or denobnstrates to the departnment that such designation, if
16| not inposed by a court, has been renoved by operation of |aw
17| or court order in the state or jurisdiction in which the

18| designati on was made, and provi ded such person no |onger neets
19| the criteria for registration as a sexual offender under the
20| laws of this state.

21 (14)(a) A sexual offender nust report in person each
22| year during the nonth of the sexual offender's birthday and
23| during the sixth nmonth follow ng the sexual offender's birth
24| nmonth to the sheriff's office in the county in which he or she
25| resides or is otherwise |ocated to reregister

26 (b) However, a sexual offender who is required to

27| register as a result of a conviction for a violation of s.

28| 787.01 or s. 787.02 where the victimis a minor and the

29| offender is not the victims parent or guardian; a violation
30| of chapter 794, excluding ss. 794.011(10), 794.0235, 794. 024,
31| 794.027, 794.03, 794.05, 794.065, and 794.075; any violation

22
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of s. 800.04 where the court finds the use of force, threat,

or _coercion by the offender, or resulting physical injury to

the victim or that the victimwas unconsci ous, substantially

inmpaired, or suffered a physical or nental disability

resulting in a failure to appraise or control the situation; a

violation of s. 800.04(5)(b); or any attenpt or conspiracy to

commit such offense or a violation of a simlar |aw of another

jurisdiction nust reregi ster each vear during the nmonth of the

sexual offender's birthday and every third nonth thereafter

(c) The sheriff's office may deternine the appropriate
times and days for reporting by the sexual offender, which
shall be consistent with the reporting requirenments of this
subsecti on paragraph. Reregistration shall include any changes
to the follow ng information:

1. Name; social security nunber; age; race; sex; date
of birth; height; weight; hair and eye col or; address of any
per manent residence and address of any current tenporary
residence, within the state or out of state, including a rura
route address and a post office box; date and place of any
enpl oynment ; vehicle make, nodel, color, and license tag
nunber; fingerprints; and photograph. A post office box shal
not be provided in lieu of a physical residential address.

2. |If the sexual offender is enrolled, enployed, or
carrying on a vocation at an institution of higher education
in this state, the sexual offender shall also provide to the
departnment the name, address, and county of each institution
i ncl udi ng each canpus attended, and the sexual offender's
enrol | mrent or enpl oynent status.

3. If the sexual offender's place of residence is a
notor vehicle, trailer, nobile home, or manufactured hone, as
defined in chapter 320, the sexual offender shall al so provide

23
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the vehicle identification nunber; the |icense tag nunber; the
regi stration nunber; and a description, including color

schenme, of the motor vehicle, trailer, nobile honme, or

manuf actured hone. If the sexual offender's place of residence
is a vessel, live-aboard vessel, or houseboat, as defined in
chapter 327, the sexual offender shall al so provide the hul
identification nunber; the manufacturer's serial nunber; the
nanme of the vessel, |ive-aboard vessel, or houseboat; the

regi stration nunber; and a description, including color

schenme, of the vessel, live-aboard vessel or houseboat.

4. Any sexual offender who fails to report in person
as required at the sheriff's office, or who fails to respond
to any address verification correspondence fromthe departnent
within 3 weeks of the date of the correspondence, conmits a
felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

(d) by The sheriff's office shall, within 2 working
days, electronically submt and update all information
provi ded by the sexual offender to the department in a manner
prescri bed by the departnment. Fhis—proecedure—shall—be
Hplerented—bybPecerber—1—2005—

Section 5. Section 943.44353, Florida Statutes, is
created to read

943.44353 Automatic notification of registration

information regardi ng sexual predators and offenders. --

(1) The department shall devel op and maintain a system

to provide autonatic notification of registration informtion

regardi ng sexual predators and sexual offenders to the public.

(2) 1In accordance with the federal Adam Walsh Child

Protection and Safety Act of 2006, schools, public housing

agenci es, agencies responsible for conducting
24
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1| enploynment-rel ated background checks under s. 3 of the

2| National Child Protection Act of 1993, 42 U.S.C. s. 5119a, as
3| amended, social service entities responsible for protecting

4| minors in the child welfare system volunteer organizations in
5 which contact with minors or other vulnerable individuals

6| mi ght occur, and any other such organization, conpany, or

7| individual shall have access to the notification system

8 Section 6. Subsection (3) is added to section

9| 943.0515, Florida Statutes, to read

10 943. 0515 Retention of crimnal history records of

11| mnors. --

12 (3) Notwithstanding any other provision of this

13| section, the Crimnal Justice Information Program shall retain
14| the criminal history record of a ninor adjudicated delinquent
15| for a violation committed on or after July 1, 2007, of chapter
16| 794, excluding ss. 794.0235, 794.024, 794.027, 794.03, 794.05,
17| 794.065, and 794.075; any violation of s. 800.04 where the

18| court finds the use of force, threat, or coercion by the

19| offender, or resulting physical injury to the victim or that
20| the victim was unconscious, substantially inpaired, or
21| suffered a physical or nental disability resulting in a
22| failure to appraise or control the situation; or any attenpt
23| or conspiracy to commit such offense, when the minor was 14
24| years of age or older at the tine of the offense. Such records
25| shall not be destroyed and nust be nerged with the person's
26| adult crinminal history record and retained as a part of the
27| person's adult record.
28 Section 7. Paragraph (b) of subsection (1) and
29| paragraph (a) of subsection (3) of section 944.606, Florida
30| Statutes, are anended to read:
31 944.606 Sexual offenders; notification upon rel ease.--

25
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(1) As used in this section:

(b) "Sexual offender" nmeans a person who has been
convicted of commtting, or attenpting, soliciting, or
conspiring to comrit, any of the criminal offenses proscribed
in the following statutes in this state or simlar offenses in
anot her jurisdiction: s. 787.01, s. 787.02, or s.
787.025(2)(c), where the victimis a mnor and the defendant
is not the victims parent or guardi an; chapter 794, excluding
ss. 794.011(10) and 794.0235; s. 796.03; s. 796.035; s.
800.04; s. 825.1025; s. 827.071; s. 847.0133; s. 847.0135; s.
847.0137; s. 847.0138; s. 847.0145; or s. 985.701(1); or any
simlar offense conmitted in this state which has been
redesi gnated froma fornmer statute nunmber to one of those
listed in this subsection, when the departnent has received
verified informati on regardi ng such conviction; an offender's
conputerized crimnal history record is not, in and of itself,
verified information

(3)(a) The departnent must provide informtion
regardi ng any sexual offender who is being rel eased after
serving a period of incarceration for any offense, as foll ows:

1. The departnment nust provide: the sexual offender's
nanme, any change in the offender's name by reason of marriage
or other legal process, and any alias, if known; the
correctional facility fromwhich the sexual offender is
rel eased; the sexual offender's social security nunber, race,
sex, date of birth, height, weight, and hair and eye col or
date and county of sentence and each crinme for which the
of fender was sentenced; a copy of the offender's fingerprints
and a digitized photograph taken within 60 days before
rel ease; the date of release of the sexual offender; and the
of fender's intended residence address, if known. The

26
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1| departnent shall notify the Departnment of Law Enforcenent if
2| the sexual offender escapes, absconds, or dies. If the sexua
3| offender is in the custody of a private correctional facility,
4| the facility shall take the digitized photograph of the sexua
5| offender within 60 days before the sexual offender's rel ease
6| and provide this photograph to the Departnment of Corrections
7| and also place it in the sexual offender's file. If the sexua
8| offender is in the custody of a local jail, the custodian of
9| the local jail shall reqgister the offender within 3 business
10| days after intake of the offender for any reason and, upon

11| release, notify the Departnent of Law Enforcenent of the

12| sexual offender's release and provide to the Departnent of Law
13| Enforcenent the information specified in this paragraph and
14| any information specified in subparagraph 2. that the

15| Departnment of Law Enforcement requests.

16 2. The departnment may provide any other information
17| deened necessary, including criminal and corrections records,
18| nonprivil eged personnel and treatnment records, when avail abl e.
19 Section 8. Paragraph (a) of subsection (1) and
20| subsections (3), (4), (7), (11), and (13) of section 944.607,
21| Florida Statutes, are anended to read
22 944.607 Notification to Departnment of Law Enforcenent
23| of information on sexual offenders.--
24 (1) As used in this section, the term
25 (a) "Sexual offender" means a person who is in the
26| custody or control of, or under the supervision of, the
27| departnment or is in the custody of a private correctiona
28| facility:
29 1. On or after October 1, 1997, as a result of a
30| conviction for commtting, or attenpting, soliciting, or
31| conspiring to commit, any of the criminal offenses proscribed

27
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in the following statutes in this state or simlar offenses in
anot her jurisdiction: s. 787.01, s. 787.02, or s.
787.025(2)(c), where the victimis a mnor and the defendant
is not the victims parent or guardi an; chapter 794, excluding
ss. 794.011(10), and 794.0235, 794.024, 794.027, 794.03,

794. 05, 794.065, and 794.075; s. 796.03; s. 796.035; s.

800.04; s. 825.1025; s. 827.071; s. 847.0133; s. 847.0135; s.
847.0137; s. 847.0138; s. 847.0145; or s. 985.701(1); or any

simlar offense conmitted in this state which has been
redesi gnated froma fornmer statute nunmber to one of those
listed in this paragraph; or

2. \Wo establishes or maintains a residence in this
state and who has not been designated as a sexual predator by
a court of this state but who has been designated as a sexua
predator, as a sexually violent predator, or by another sexua
of fender designation in another state or jurisdiction and was,
as a result of such designation, subjected to registration or
comunity or public notification, or both, or would be if the
person were a resident of that state or jurisdiction, wthout
regard as to whether the person otherwi se neets the criteria
for registration as a sexual offender

(3) If a sexual offender is not sentenced to a term of
i mpri sonment, the clerk of the court shall ensure that the

sexual offender's fingerprints and sexual offender

registration are taken and forwarded to the Department of Law

Enforcement within 48 hours after the court sentences the
of fender. The fingerprint card shall be clearly marked "Sexua
O fender Registration Card."

(4) A sexual offender, as described in this section,
who is under the supervision of the Departnent of Corrections
but is not incarcerated nmust register with the Departnent of

28
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Corrections within 3 business days after sentencing for a

regi sterable offense and otherw se provide information as

required by this subsection.

(a) The sexual offender shall provide his or her nane;
date of birth; social security nunber; race; sex; height;
wei ght; hair and eye color; tattoos or other identifying
mar ks; and permanent or |egal residence and address of
tenporary residence within the state or out of state while the
sexual offender is under supervision in this state, including
any rural route address or post office box. The Departnent of
Corrections shall verify the address of each sexual offender
in the manner described in ss. 775.21 and 943. 0435. The

departnent shall report to the Departnent of Law Enforcenent

any failure by a sexual predator or sexual offender to conply

with registration requirenents.

(b) If the sexual offender is enrolled, enployed, or
carrying on a vocation at an institution of higher education
in this state, the sexual offender shall provide the nane,
address, and county of each institution, including each canpus
attended, and the sexual offender's enrollnment or enpl oynent
status. Each change in enroll nent or enploynent status shal
be reported to the departnment within 48 hours after the change
in status. The Departnent of Corrections shall pronmptly notify
each institution of the sexual offender's presence and any
change in the sexual offender's enrollnment or enploynent
st at us.

(7) If the sexual offender is in the custody of a
local jail, the custodian of the local jail shall register the

of fender within 3 business days of intake of the offender for

any reason and, upon rel ease, forward the infornmation to the

Department of Law Enforcement. The custodian of the |ocal jai
29
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shall also take a digitized photograph of the sexual offender
while the of fender remains in custody and shall provide the
digitized photograph to the Departnent of Law Enforcenent.
(11) The departnent, the Departnent of H ghway Safety
and Mdtor Vehicles, the Departnent of Law Enforcenent, the

Department of Corrections, the Departnment of Juvenile Justice,

personnel of those departnments, and any individual or entity
acting at the request or upon the direction of those
departnments are imune fromcivil liability for damages for
good faith conpliance with this section, and shall be presuned
to have acted in good faith in conpiling, recording,

reporting, or providing information. The presunption of good
faith is not overcome if technical or clerical errors are nade
by the departnent, the Department of Hi ghway Safety and Motor

Vehi cl es, the Departnent of Law Enforcenent, the Departnent of

Juvenile Justice, personnel of those departnents, or any

i ndi vidual or entity acting at the request or upon the
direction of those departnments in conpiling, recording,
reporting, or providing information, or, if the information is
i nconpl ete or incorrect because the information has not been
provi ded by a person or agency required to provide the

i nformati on, or because the information was not reported or
was fal sely reported.

(13)(a) A sexual offender nust report in person each
year during the month of the sexual offender's birthday and
during the sixth month follow ng the sexual offender's birth
month to the sheriff's office in the county in which he or she
resides or is otherwise |located to reregister

(b) However, a sexual offender who is required to

register as a result of a conviction for a violation of s.
787.01 or s. 787.02 where the victimis a nminor _and the
30
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offender is not the victims parent or guardian; a violation
of chapter 794, excluding ss. 794.011(10), 794.0235, 794.024,
794. 027, 794.03, 794.05, 794.065, and 794.075; any violation

of s. 800.04 where the court finds the use of force, threat,

or _coercion by the offender, or resulting physical injury to

the victim or that the victimwas unconsci ous, substantially

inmpaired, or suffered a physical or nental disability

resulting in a failure to appraise or control the situation; a

violation of s. 800.04(5)(b); or any attenpt or conspiracy to

commit such offense or a violation of a simlar |aw of another

jurisdiction nust reregi ster each vear during the nmonth of the

sexual offender's birthday and every third nonth thereafter

(c) The sheriff's office may deternine the appropriate
times and days for reporting by the sexual offender, which
shall be consistent with the reporting requirenments of this
subsecti on paragraph. Reregistration shall include any changes
to the follow ng information:

1. Name; social security nunber; age; race; sex; date
of birth; height; weight; hair and eye col or; address of any
per manent residence and address of any current tenporary
residence, within the state or out of state, including a rura
route address and a post office box; date and place of any
enpl oynment ; vehicle make, nodel, color, and license tag
nunber; fingerprints; and photograph. A post office box shal
not be provided in lieu of a physical residential address.

2. |If the sexual offender is enrolled, enployed, or
carrying on a vocation at an institution of higher education
in this state, the sexual offender shall also provide to the
departnment the name, address, and county of each institution
i ncl udi ng each canpus attended, and the sexual offender's
enrol | ment or enpl oynent status.
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3. If the sexual offender's place of residence is a
notor vehicle, trailer, nobile home, or manufactured honme, as
defined in chapter 320, the sexual offender shall al so provide
the vehicle identification nunber; the |icense tag nunber; the
regi stration nunber; and a description, including color
schenme, of the motor vehicle, trailer, nobile honme, or
manuf actured hone. If the sexual offender's place of residence
is a vessel, live-aboard vessel, or houseboat, as defined in
chapter 327, the sexual offender shall al so provide the hul
identification nunber; the manufacturer's serial nunber; the
nanme of the vessel, |ive-aboard vessel, or houseboat; the
regi stration nunber; and a description, including color
schenme, of the vessel, live-aboard vessel, or houseboat.

4. Any sexual offender who fails to report in person
as required at the sheriff's office, or who fails to respond
to any address verification correspondence fromthe departnent
within 3 weeks of the date of the correspondence, conmits a
felony of the third degree, punishable as provided in s.
775.082, s. 775.083, and s. 775.084.

(d) by The sheriff's office shall, within 2 working
days, electronically submt and update all information
provi ded by the sexual offender to the Florida Departnent of
Law Enforcenent in a manner prescribed by the Florida
Department of Law Enforcenent. Fhis—precedure——shatt—be
Hplerented—bybPecerber—1—2005—

Section 9. Subsection (6) of section 985.04, Florida
Statutes, is anended to read:

985.04 Caths; records; confidential information.--

(6)(a) Records nmintained by the department, including
copi es of records nmintained by the court, which pertain to a
child found to have comritted a delinquent act which, if
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committed by an adult, would be a crinme specified in ss.
435. 03 and 435.04 nmay not be destroyed under this section for
a period of 25 years after the youth's final referral to the
departnment, except in cases of the death of the child. Such
records, however, shall be sealed by the court for use only in
neeting the screening requirenments for personnel in s.
402. 3055 and the other sections cited above, or under
departnental rule; however, current crimnal history
i nformati on nmust be obtained fromthe Departnent of Law
Enforcenment in accordance with s. 943.053. The information
shall be released to those persons specified in the above
cited sections for the purposes of conplying with those
sections. The court may punish by contenpt any person who
rel eases or uses the records for any unauthorized purpose.

(b) Sexual offender and predator registration
information as required in ss. 775.21, 943. 0435, 944. 606,
944.607, 985.481, and 985.4815 is public record pursuant to s.

119.07(1) and as otherw se provided by |aw
Section 10. Subsection (2) of section 985.045, Florida

Statutes, is anended to read:

985. 045 Court records. --

(2) The clerk shall keep all official records required
by this section separate from other records of the circuit
court, except those records pertaining to notor vehicle
vi ol ati ons, which shall be forwarded to the Departnent of
Hi ghway Safety and Motor Vehicles. Except as provided in ss.
943. 053, 985.04(6)(b), and 985.04(7), official records

required by this chapter are not open to inspection by the
public, but nmay be inspected only upon order of the court by
persons deened by the court to have a proper interest therein,
except that a child and the parents, guardi ans, or |ega
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custodi ans of the child and their attorneys, |aw enforcenent
agenci es, the Departnent of Juvenile Justice and its
desi gnees, the Parol e Conm ssion, the Departnent of
Corrections, and the Justice Administrative Conm ssion shal
al ways have the right to i nspect and copy any official record
pertaining to the child. The court may pernit authorized
representatives of recognized organi zati ons conpiling
statistics for proper purposes to inspect, and nake abstracts
from official records under whatever conditions upon the use
and di sposition of such records the court may deem proper and
may puni sh by contenpt proceedi ngs any violation of those
condi tions.

Section 11. Section 985.481, Florida Statutes, is
created to read

985. 481 Sexual offenders adjudi cated delinquent:

notification upon rel ease.--

(1) As used in this section:

(a) "Convicted" has the sanme neaning as provided in

S. 943. 0435.

(b) "Sexual offender" neans a person who has been

adj udi cat ed del i nquent as provided in s. 943.0435(1)(a)l.d.

(2) The Legislature finds that sexual offenders,

especially those who have conmmitted their offenses against

m nors, often pose a high risk of engaging in sexual offenses

even after being released fromincarceration or conmtnent and

that protection of the public fromsexual offenders is a

paramount _governnental interest. Sexual offenders have a

reduced expectation of privacy because of the public's

interest in public safety and in the effective operation of

governnent. Releasing sexual offender information to | aw

enf orcenent _agenci es, to persons who request such information
34
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and to the public by a | aw enforcenent agency or public agency

will further the governnental interests of public safety.

(3)(a) The departnment nust provide information

regardi ng any sexual offender who is being rel eased after

serving a period of residential comm tment or other detention

under the departnent for any offense, as follows:

1. The departnent nust provide the sexual offender's

nane, any change in the offender's nane by reason of marriage

or_other |legal process, and any alias, if known; the

correctional facility fromwhich the sexual offender is

rel eased; the sexual offender's social security nunber, race,

sex, date of birth, height, weight, and hair and eye color

date and county of disposition and each crine for which there

was a disposition; a copy of the offender's fingerprints and a

digitized phot ograph taken within 60 days before rel ease; the

date of release of the sexual offender; and the offender's

intended residence address, if known. The departnent shal

notify the Departnent of Law Enforcement if the sexua

of fender escapes, absconds, or dies. |If the sexual offender is

in the custody of a private correctional facility, the

facility shall take the digitized photograph of the sexua

of fender within 60 days before the sexual offender's release

and also place it in the sexual offender's file. |If the sexua

offender is in the custody of a local jail or detention

center, the custodian of the local jail or detention center

shall register the offender within 3 business days after

intake of the offender for any reason and, upon rel ease,

notify the Departnent of Law Enforcement of the sexua

offender's release and provide to the Departnent of Law

Enf orcenent the information specified in this subparagraph and
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any information specified in subparagraph 2. that the

Departnent _of Law Enforcenment requests.

2. The departnment nmay provide any other infornmation

deened necessary, including crinm nal and delinguency records,

when avail abl e.

(b) The departnent nust provide the information

described in subparagraph (a)l. to the follow ng:

1. The sheriff of the county from where the sexua

of f ender of f ense was di sposed.

2. The sheriff of the county and, if applicable, the

police chief of the nmunicipality where the sexual offender

plans to reside.

3. The Departnent of Law Enforcenent.

4. \WWen requested, the victimof the offense, the

victins parent or legal quardian if the victimis a mnor

the |awful representative of the victimor of the victims

parent or quardian if the victimis a mnor, or the next of

kin if the victimis a homcide victim

5. Any person who requests such information, either

within 6 nonths prior to the anticipated rel ease of a sexua

of fender or as soon _as possible if an offender is rel eased

earlier than anticipated. Al such information provided to the

Departnment of Law Enforcenent nust be available electronically

as soon as the information is in the agency's database and

nust be in a format that is conpatible with the requirenents

of the Florida Crine |Information Center

(c) Upon request, the department nust provide the

informati on described in subparagraph (a)2. to the foll ow ng:

1. The sheriff of the county from where the sexua

of fender was sent enced.
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2. The sheriff of the county and, if applicable, the

police chief of the nmunicipality where the sexual offender

plans to reside, either within 6 nonths prior to the

anticipated rel ease of a sexual offender or as soon_as

possible if an offender is released earlier than anticipated.

(d)  Upon receiving infornmation regardi ng a sexua

offender fromthe departnent, the Departnent of lLaw

Enf orcenent, the sheriff, or the chief of police shall provide

the i nformation described in subparagraph (a)l. to any

i ndividual who requests such infornmation and nay rel ease the

information to the public in any manner deened appropriate,

unl ess the information so received is confidential or exenpt
froms. 119.07(1) and s. 24(a), Art. | of the State

Constitution.

(4) This section authorizes the departnent or any |aw

enf orcenent _agency to notify the conmmunity and the public of a

sexual offender's presence in the community. However, with

respect to a sexual offender who has been found to be a sexua

predator _under chapter 775, the Departnent of Law Enforcenent

or any other |aw enforcenment agency nust informthe comunity

and the public of the sexual predator's presence in the

community as provided in chapter 775.

(5) An elected or appointed official, public enployee,

school adm nistrator or enployee, or agency, or any individua

or _entity acting at the request or upon the direction of any

| aw enforcenent _agency, is inmune fromcivil liability for

danmages resulting fromthe release of information under this

section.
Section 12. Section 985.4815, Florida Statutes, is

created to read
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1 985.4815 Notification to Departnent of Law Enfor cenent
2| of information on juvenile sexual offenders.--

3 (1) As used in this section, the term

4 (a) "Change in enrollment or enploynent status" neans
5| the comencenent or termination of enrollnent or enploynent or
6| a _change in location of enrollnent or enploynent.

7 (b) "Conviction" has the sane nmeaning as provided in

8| s. 943. 0435.

9 (c) "Institution of higher education" neans a career

10| center, community college, college, state university, or

11| independent postsecondary institution

12 (d) "Sexual offender" neans a person who is in the

13| care or custody or under the jurisdiction or supervision of

14| the departnment or is in the custody of a private correctiona
15| facility and who:

16 1. Has been adjudicated delinquent as provided in s.
17| 943.0435(1)(a)1.d.;: or

18 2. |Is a mnor who establishes or mamintains a residence
19| in this state and has not been designated as a sexual predator
20| by a court of this state but has been designated as a sexua
21| predator, as a sexually violent predator, or by another sexua
22| offender designation in another state or jurisdiction and was,
23| as a result of such designation, subjected to registration or
24| comunity or public notification, or both, or would be if the
25| person were a resident of that state or jurisdiction, wthout
26| regard to whether the person otherwi se neets the criteria for
27| registration as a sexual offender

28 (2) The clerk of that court which adjudicated and

29| entered a disposition regarding the sexual offender for the
30| offense or offenses for which he or she was convicted shal

31| forward to the departnent and the Departnment of Law

38
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Enf orcenent _a certified copy of any order entered by the court

i nposi ng_any special condition or restriction on the sexua

offender that restricts or prohibits access to the victim if

the victimis a minor, or to other mnors. The Departnent of

Law Enforcenent may include on its Internet website such

special conditions or restrictions.

(3) |If a sexual offender is not sentenced to a term of

residential commtnent, the clerk of the court shall ensure

that the sexual offender's fingerprints and sexual offender

registration are taken and forwarded to the Departnent of Law

Enf orcenent within 48 hours after the court sentences the

offender. The fingerprint card shall be clearly marked "Sexua

O fender Registration Card."

(4) A sexual offender, as described in this section,

who i s under the supervision of the departnent but is not

committed nust register with the departnent within 3 business

days after adjudication and disposition for a reqgisterable

of fense and ot herwi se provide information as required by this

subsection.

(a) The sexual offender shall provide his or her nane;

date of birth; social security nunber; race; sex:; height;

wei ght; hair and eye color; tattoos or other identifying

marks; and permanent or legal residence and address of

tenporary residence within the state or out of state while the

sexual offender is in the care or custody or under the

jurisdiction or supervision of the departnent in this state,

including any rural route address or post office box, and the

nane_and address of each school attended. The departnment shal

verify the address of each sexual offender in the nmanner

described in ss. 775.21 and 943. 0435 and shall report to the
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Departnment of Law Enforcenment any failure by a sexual offender

to conply with registration requirenents.

(b) If the sexual offender is enrolled, enployed, or

carrying on a vocation at an institution of higher education

in this state, the sexual offender shall provide the nane,

address, and county of each institution, including each canpus

attended, and the sexual offender's enroll nent or enpl oynent

status. Fach change in enroll nment or enploynent status shal

be reported to the departnment within 48 hours after the change

in status. The departnent shall pronptly notify each

institution of the sexual offender's presence and any change

in the sexual offender's enroll nent or enploynent status.

(5) In addition to notification and transnm tta

requi rements i nposed by any other provision of law, the

departnent shall conpile infornmation on any sexual offender

and provide the information to the Departnent of Law

Enf orcenent. The information shall be nade avail abl e

electronically to the Departnent of Law Enforcenent as soon _as

this information is in the departnment's database and nust be

in a format that is conpatible with the requirements of the

Florida Crine |Information Center

(6)(a) The information provided to the Departnent of

Law Enforcenent nust include the foll ow ng:

1. The information obtained fromthe sexual offender

under subsection (4).

2. The sexual offender's npst current address and

place of permanent or tenporary residence within the state or

out of state while the sexual offender is in the care or

custody or under the jurisdiction or supervision of the

departnent in this state, including the nane of the county or

municipality in which the offender permanently or tenporarily
40
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resides and, if known, the intended pl ace of pernanent or

tenporary residence upon satisfaction of all sanctions.

3. The legal status of the sexual offender and the

schedul ed term nation date of that | egal status.

4. The location of, and |local tel ephone nunber for

any departnent office that is responsible for supervising the

sexual of fender.

5. An indication of whether the victimof the offense

that resulted in the offender's status as a sexual offender

was _a ninor.

6. The offense or offenses at adjudication and

di sposition that resulted in the determ nation of the

offender's status as a sex offender

7. A digitized photograph of the sexual offender

whi ch nust have been taken within 60 days before the offender

was released fromthe custody of the departnment or a private

correctional facility by expiration of sentence under s.

944.275, or within 60 days after the onset of the departnent's

supervi sion of any sexual offender who is on probation,

post conm t nent probation, residential commitnent,

nonresidential commtnent, licensed child-caring commtnent,

comunity control, conditional release, parole, provisiona

rel ease, or _control release or who is supervised by the

departnent _under the Interstate Conpact Agreenent for

Probationers and Parolees. |f the sexual offender is in the

custody of a private correctional facility, the facility shal

take a digitized photograph of the sexual offender within the

tine period provided in this subparagraph and shall provide

t he photograph to the departnment.

(b) If any information provided by the departnent

changes during the tine the sexual offender is under the
41
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departnent's care, control, custody, or supervision, including

any change in the offender's nane by reason of marri age or

other legal process, the departnent shall, in a tinely manner

update the information and provide it to the Departnent of Law

Enforcement in the manner prescribed in subsection (5).

(7) 1f the sexual offender is in the custody of a

local jail or detention center, the custodian of the |oca

jail shall register the offender within 3 business days after

intake of the offender for any reason and, upon rel ease,

forward the infornmation to the Departnent of Law Enforcenent.

The custodian of the local jail shall also take a digitized

phot ograph of the sexual offender while the offender renmins

in custody and shall provide the digitized photograph to the

Departnent _of Law Enforcenent.

(8) |If the sexual offender is under federa

supervision, the federal agency responsible for supervising

the sexual offender may forward to the Departnent of Law

Enforcenent any information regarding the sexual offender that

is consistent with the information provided by the departnment

under _this section and nay indicate whether use of the

information is restricted to | aw enforcenent purposes only or

may be used by the Departnent of Law Enforcenent for purposes

of public notification.

(9) A sexual offender, as described in this section,

who is under the care, jurisdiction, or supervision of the

departnent but who is not incarcerated shall, in addition to

the reqgistration requirenents provided in subsection (4),

register in the manner provided in s. 943.0435(3), (4). and

(5), unless the sexual offender is a sexual predator, in which

case he or she shall register as required under s. 775.21. A

sexual offender who fails to conply with the requirenents of
42
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S. 943.0435 is subject to the penalties provided in s.
943.0435(9).

(10)(a) The failure of a sexual offender to subnit to

the taking of a digitized photograph, or to otherw se conply

with the requirenents of this section, is a felony of the

third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

(b) A sexual offender who commits any act or oni SSion

in violation of this section may be prosecuted for the act or

om ssion in the county in which the act or om Ssion was

committed, the county of the |ast reqgistered address of the

sexual offender, or the county in which the adjudication and

di sposition occurred for the offense or offenses that neet the

criteria for designating a person as a sexual offender

(c) An arrest on charges of failure to reqgister when

the offender has been provided and advised of his or her

statutory obligations to reqgister under s. 943.0435(2), the

service of an information or a conplaint for a violation of

this section, or an arraignnent on charges for a violation of

this section constitutes actual notice of the duty to

register. A sexual offender's failure to imediately register

as required by this section follow ng such arrest, service, or

arrai gnnent _constitutes grounds for a subsequent charge of

failure to register. A sexual offender charged with the crine

of failure to register who asserts, or intends to assert, a

lack of notice of the duty to register as a defense to a

charge of failure to register shall immediately register as

requi red by this section. A sexual offender who is charged

with a subsequent failure to register nmay not assert the

def ense of a lack of notice of the duty to register
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(d) Reqgistration follow ng such arrest, service, or

arraignnent _is not a defense and does not relieve the sexua

offender of crimnal liability for the failure to reqgister

(11) The departnent, the Departnent of Hi ghway Safety

and Motor Vehicles, the Departnent of lLaw Enforcenent, the

Departnent of Corrections, personnel of those departnments, and

any individual or entity acting at the request or upon the

direction of those departnents are inmune fromcivil liability

for damages for good faith conpliance with this section and

shall be presuned to have acted in good faith in conpiling,

recording, reporting, or providing information. The

presunption of good faith is not overcone if technical or

clerical errors are made by the departnent, the Departnent of

Hi ghway Safety and Mtor Vehicles, the Departnent of Law

Enf orcenent, the Departnent of Corrections, personnel of those

departnents, or any individual or entity acting at the reguest

or _upon the direction of those departnents in conpiling,

recording, reporting, or providing information, or, if the

information is inconplete or incorrect because the infornmation

has not been provided by a person or agency required to

provide it, was not reported, or was falsely reported.

(12) Any person who has reason to believe that a

sexual offender is not conplying, or has not conplied, with

the requirements of this section and who, with the intent to

assist the sexual offender in eluding a | aw enforcenent agency

that is seeking to find the sexual offender to guestion the

sexual offender about, or to arrest the sexual offender for

his or her nonconpliance with the requirenents of this

section:

(a) Wthholds information from or does not notify,

the | aw enf orcenent agency about the sexual offender's
44
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nonconpliance with the requirenents of this section and, if

known, the whereabouts of the sexual offender

(b) Harbors, attenpts to harbor, or assists another

person in harboring or attenpting to harbor the sexua

of f ender ;

(c) Conceals, attenpts to conceal, or assists another

person in concealing or attenpting to conceal the sexua

of fender; or

(d) Provides information to the | aw enforcenent agency

regardi ng the sexual offender that the person knows to be

fal se

commits a felony of the third degree, punishable as provi ded

ins. 775.082, s. 775.083, or s. 775.084. This subsection does

not apply if the sexual offender is incarcerated in or is in

the custody of a state correctional facility, a private

correctional facility, a local jail, or a federal correctiona

facility.
(13)(a) A sexual offender nmust report in person each

vear during the nmonth of the sexual offender's birthday and

during every third nonth thereafter to the sheriff's office in

the county in which he or she resides or is otherw se | ocated

to rereqgister.

(b) The sheriff's office may determine the appropriate

tinmes and days for reporting by the sexual offender, which

shall be consistent with the reporting requirenents of this

subsection. Rereqgistration shall include any changes to the

follow ng infornmation:

1. Nane; social security nunber; age; race; sex; date

of birth; height; weight; hair and eye col or; address of any

permanent residence and address of any current tenporary
45
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residence, within the state or out of state, including a rura

route address and a post office box; nane and address of each

school attended; date and place of any enploynent; vehicle

nmeke, nodel, color, and license tag nunber; fingerprints; and

phot ograph. A post office box shall not be provided in |lieu of

a physical residential address.

2. 1f the sexual offender is enrolled, enployed, or

carrying on a vocation at an institution of higher education

in this state, the sexual offender shall also provide to the

departnent the nane, address, and county of each institution

includi ng each canpus attended, and the sexual offender's

enroll ment or enploynent status.

3. If the sexual offender's place of residence is a

mot or_vehicle, trailer, nobile hone, or nmanufactured hone, as

defined in chapter 320, the sexual offender shall also provide

the vehicle identification nunber; the license tag nunber; the

registration nunber; and a description, including color

schene, of the npotor vehicle, trailer, nobile hone, or

manuf actured hone. |f the sexual offender's place of residence

is a vessel, live-aboard vessel, or houseboat, as defined in

chapter 327, the sexual offender shall also provide the hul

identification nunber; the manufacturer's serial nunber; the

nane of the vessel, live-aboard vessel, or houseboat; the

registration nunber; and a description, including color

schene, of the vessel, live-aboard vessel, or houseboat.

4.  Any sexual offender who fails to report in person

as required at the sheriff's office, or who fails to respond

to any address verification correspondence fromthe departnent

within 3 weeks after the date of the correspondence, conmits a

felony of the third degree, punishable as provided in s.
775.082, s. 775.083, and s. 775.084.
46

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 SB 1604
3- 655-07 See HB 665

(c) The sheriff's office shall, within 2 working days,

electronically submt and update all information provided by

the sexual offender to the Departnment of lLaw Enforcenent in a

manner prescribed by that departnent.

Section 13. This act shall take effect July 1, 2007.
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