Fl ori da Senate - 2007 ( NP) SB 1622
By Senator Dockery

15- 889- 07 See HB
1 A Dbill to be entitled
2 An act relating to Pol k County; providing
3 definitions; providing for creation of the Polk
4 Transit Authority; providing purpose; providing
5 for charter amendnments; providi ng boundari es;
6 providing for a board of directors; providing
7 menber shi p, powers, functions, and duties of
8 t he board; providing powers, functions, and
9 duties of the authority; providing exceptions
10 to general law, providing authority to levy ad
11 val orem t axes and non-ad val orem assessnents;
12 providing for the authority's fiscal year
13 providing for the deposit of authority funds;
14 authorizing the authority to borrow noney;
15 provi di ng for bonds; providing an exception to
16 general law, providing for use of authority
17 funds; authorizing the board to adopt policies
18 and regul ations; providing for libera
19 construction; providing severability; requiring
20 a referendum providing an effective date
21
22| Be It Enacted by the Legislature of the State of Florida:
23
24 Section 1. Definitions.--As used in this act, unless
25| otherw se specified:
26 (1) "Authority" nmeans the Polk Transit Authority.
27 (2) "Board" and "board of directors" mean the Polk
28| County Transit Authority Board of Directors.
29 (3) "County" neans Polk County.
30 (4) "Director" neans a nenber of the board of
31| directors of and for the authority.
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(5) "lakeland Area Mass Transit District" and "LAMID"

nean the special district created by Pol k County O dinance

80-13 pursuant to section 125.01(5), Florida Statutes.

(6) "Mass transit" neans _a system used for the

transportati on of people and goods by means of a street

railway, an elevated railway, a comuter railroad, a subway,

mot or_vehicles, notor buses, and other transportation

facilities whether now or hereafter invented, and including a

conpl ete system of tracks, stations, rolling stock, and other

facilities necessary to effectuate passenger and goods

conveyance.
(7) "Polk Regional Transportation Organi zation" nmeans

the entity created in 2004 by the interlocal agreenent

pursuant to section 163.01, Florida Statutes, to serve as a

countywi de transit policy board.

Section 2. Authority; creation; boundaries; charter

anendnents. - -

(1) There is hereby created an i ndependent specia

district for purposes of providing nass transit services to

the citizens of Polk County, incorporating lands in Polk

County described in subsection (2), which shall be a public

corporation having the powers, duties, rights, obligations,

and imunities herein set forth, under the nane of the Polk

Transit Authority. The authority is organized and exists for

the purposes and shall hold all powers set forth in this act

and chapter 189, Florida Statutes.

(2) The lands to be included within the authority are

all lands in Polk County, whether incorporated or

uni ncor por at ed.

(3) The authority's charter may be anended only by

special act of the Leqgislature.
2
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Section 3. Purpose.--

(1) The purpose of the authority shall be to plan,

finance, acquire, construct, operate, and maintain nmess

transit facilities and systens, together with such

supplenentary transportation assistance as nmay be necessary or

advi sable to service the nass transit needs within the

territorial boundaries of the authority and of such areas with

which the authority may contract for service, subject to the

provisions in section 11.

(2) The purpose of the authority shall also be to

provide for the consolidation of transit services in Polk

County and to provide for the transition to a countyw de

transit system subject to the provisions in section 11.

Section 4. (Governing board; quorum creation;

enpl oynent of personnel; conpensation; organi zation;

commi ssi oners' bond. - -

(1) The business and affairs of the authority shall be

conducted and adm ni stered by a board of nine voting directors

and one nonvoting director, and the presence of five nmenbers

shall constitute a guorum for official business. The board

nenbershi ps shall consist of the foll ow ng:

(a)  Six nenbers of the board of directors shall be

appointed as follows: the Polk County Conmi ssion shall appoint

three of its conmi ssioners as nenbers of the board; the

Lakel and City Conmm ssion shall appoint two of its

comni ssioners _as nenbers of the board; and the W nter Haven

City Commi ssion shall appoint one of its comm Ssioners as a

nenber _of the board. O the initial directors appointed by the

Pol k County Conmm ssion, one shall serve for a l-year term one

shall serve for a 2-year term and one shall serve for a

3-vyear term O the initial directors appointed by the
3
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Lakeland City Conmi ssion, one shall serve for a 1-year term

and one shall serve for a 2-vear term All other directors

shall be initially appointed by their respective city

commi ssions for 2-yvear terns. At the end of any initial term

and any subsequent term the successor shall serve for a

2-year_term

(b) The Bartow City Conmi ssion and the Auburndale City

Commi ssion shall, on a rotating basis for 2-year terns,

appoint one of its comm ssioners as a nenber of the board. The

city commission of the city that has the greater popul ati on _as

of the effective date of this act shall appoint the nenber for

the initial 2-year term

(c) The Haines City Conmi ssion and the Lake Wales City

Commi ssion shall, on a rotating basis for 2-year terns,

appoint _one of its comm ssioners as a nenber of the board. The

city commission of the city that has the greater popul ati on as

of the effective date of this act shall appoint the nenber for

the initial 2-year term

(d) One nenber of the board of directors shall be

appointed on a rotating basis for 2-yvear terns by the

governi ng body of one of the following cities in Polk County:

Fort Meade, Lake Alfred, Mulberry, Frostproof, Dundee, Eagle

Lake, Davenport, Polk City, and lLake Hanmilton. The order of

rotation shall be deternined by population size in descending

order, based on the University of Florida Bureau of Econom c

and Busi ness Research popul ation estimates at the tine this

act becones | aw.

(e) The Secretary of the Departnment of Transportation

shal|l appoint the district one secretary, or his or her

desi gnee, as a nonvoting nenber of the board.

4
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(f) 1In order to facilitate the consolidati on of

transit services in Polk County, the initial appointnents to

the board of the authority shall be as follows: two of the

Pol k County Conmi ssioners appointed shall be the sane county

comm ssioners who serve on the governing body of the Lakel and

Area Mass Transit District, an existing independent specia

district in Polk County (LAMID), the two Lakeland City

Commi ssi oners appointed to the board of the authority shall be

the same as two of the lLakeland City Comm Ssioners who serve

on _the governing body of the LAMID, and the Wnter Haven City

Conmmi ssi oner _appoi nted to the board of the authority shall be

one of the Wnter Haven City Conmm ssioners who serve on the

W nt er Haven Area Transit Policy Board.

(d) In order to facilitate the transition to a

countywi de transit system the Polk Regional Transportation

Organi zation shall oversee the formation of the authority's

board of directors in accordance with this act.

(h) 1In order to facilitate the consolidation of the

transit services in Polk County, and the transition to a

countywi de transit system the board of the authority shal

rely on the staff and the Executive Director of the Lakel and

Area Mass Transit District and the staff and the Transit

Director of the Polk County Transit Services to provide

support, policy recommendati ons, and strategic planning to

obtain dedicated funding for the authority.

(2) The board may enploy an executive director and

aut hori ze such other personnel as it deens necessary for the

proper function and operation of the authority. The salaries

of authority personnel, and any other wages, shall be

determ ned by the board.

5
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1 (3) Each appointed nmenber of the board shall assune

2| office 10 days following the nmenber's appointment. Annually,

3| within 60 days after the appointment of new nmenbers of said

4| board, the nenbers shall organize by electing fromtheir

5| nunber a chair, a vice chair, a secretary, and a treasurer

6| However, the same menber nmmy be both secretary and treasurer

7 (4) The directors shall receive paynent for actua

8| expenses incurred while perform ng the duties of their office
9| in accordance with general |aw governing per diemfor public
10| officials. The authority is enpowered to adopt a resolution to
11| exceed the state rates for per diem expenses. Directors nmay

12| not receive conpensation for their services.

13 (5) Each director, upon taking office and in

14| accordance with chapter 189, Florida Statutes, shall execute
15| to the Governor for the benefit of the authority a bond

16| conditioned upon the faithful performance of the duties of the
17| director's office. The premiumfor such bonds shall be paid

18| fromthe funds of the authority.

19 Section 5. Powers; functions; and duties.--

20 (1) The authority shall have all powers to carry out

21| the purposes of this act and the functions and duties provided
22| for herein, including the follow ng powers, which shall be in
23| addition to and supplement any other privileges, benefits, and
24| powers granted by this act or general |aw

25 (a) To study, plan, design, establish, acquire,

26| construct, own, |ease, operate, nanage, nmmintain, dispose of,
27| inprove, and expand the nmass transit facilities and services
28| within the boundaries of the authority.

29 (b) To execute all contracts and other docunents,

30| adopt all proceedings, and performall acts determnined by the
31| board as necessary or advisable to carry out the purposes of

6
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this act. The chair, vice chair, or executive director shal

execute contracts and ot her docunentation on behalf of the

authority.
(c) To fix, alter, levy, collect, and enforce rates,

fares, fees, charges, penalties, and fines from persons or

property, or both, for the provision and use of services,

facilities, and products of the authority or to pay the

operating or financing costs of the authority's facilities and

services that are available to potential users.

(d) To contract for the service of engineers,

accountants, attorneys, and other experts or consultants and

such other agents as the board nmay require or deem appropriate

fromtine to tine.

(e) To acquire such lands and rights and interests

therein; to acquire such personal property as the authority

may deem necessary and appropriate in connection with the

acqui sition, ownership, expansion, inprovenent, operation, and

mai nt enance of the authority's facilities; and to hold and

di spose of all real and personal property under its control

(f) To lease or rent any of its easenents, rea

property interests, or facilities to other mass transit

providers that are owned by a nunicipality, county, or specia

district, or that hold a franchise froma nunicipality or

county, when such lease or rental is for joint use by the

authority and the other provider

(d) To exercise exclusive jurisdiction, control, and

supervision over the authority's services and facilities and

to make and enforce such rules and regul ations for the

mai_ nt enance, nmanagenent, and operation of the authority and

its facilities and services as may be, in the judgnment of the

7
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board, necessary or desirable for the efficient operation of

the authority in acconplishing the purposes of this act.

(h) To enter into interlocal agreements or join with

any other general or special purpose |ocal governnents, public

agencies, or authorities in the exercise of conmpbn powers.

(i) To acconplish construction directly or by letting

contracts to other entities, whether public or private, for

all or any part of the construction of inprovenents to the

authority's facilities as deternined by the board in

accordance with applicable |aw

(j) To receive and accept fromany federal or state

agency grants or loans for or in the aid of the planninag,

construction, reconstruction, operation, pronotion, or

financing of the authority's facilities or services and to

receive and accept aid, contributions, or |loans from any other

source of noney, |abor, or other things of value, to be held,

used, and applied only for the purpose for which the grants,

contributions, or |oans nay be made.

(k) To purchase or to assune ownership, |ease,

operation, managenent, or control of any publicly or privately

owned nmass transit facilities, including the assunption,

def easance, or paynent of the financial liabilities associated

with such facilities.

(1) To divide the authority facilities into separate

units, benefit areas, or subsystens for the purpose of

i nposi ng special assessnents; setting rates, fees, or charges;

for accounting or financing inprovenents or additions; or for

any ot her purpose.

(m To appoint advisory boards and conmittees to

assist the board in the exercise and performance of the powers

and duties provided in this act.
8
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(n) To sue and be sued in the nane of the authority

and to participate as a party in any civil, adninistrative, or

ot her acti on.

(0) To adopt and use a seal and authorize the use of a

facsimle thereof.

(p) To enploy or contract with any public entity or

person to manage and operate the authority and its facilities,

or _any portion thereof, upon such terns as the board deens

appropriate.

(q) Subject to such provisions and restrictions as may

be set forth in any financing docunents, to sell or otherw se

di spose of the authority's facilities, or any portion thereof,

upon such terns _as the board deens appropriate, and to enter

into acquisition or other agreenments to effect such

di spositions.

(r) To acquire by purchase, gift, devise, or

otherwi se, and to dispose of, real or personal property or any

estate therein.

(s) To provide such deferred conpensation, retirenent

benefits, or other benefits and prograns as the board deens

appropriate.

(t) To mmintain an office or offices at such place or

places as the board nay designate fromtine to tine.

(u) To hold, control, and acquire by donation or

purchase, or to dispose of any public easenents, dedications

to public use, platted reservations for public purposes, or

any reservations for those purposes authorized by this act and

to make use of such easenents, dedications, and reservations

for the purposes authorized in this act.

(v) To lease, as |lessor or lessee, to or from any

person, firm corporation, association, or body, public or
9
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private, facilities or property of any nature to carry out the

purposes authorized in this act.

(W) To borrow nmoney and issue bonds, certificates,

warrants, notes, obligations, or other evidence of

i ndebt edness.

(x) To assess, levy, inpose, collect, and enforce

speci al _assessnents upon all or any portion of the | ands

located within the authority. Such special assessnents nmay be

apportioned anong benefited property in a manner proportionate

with the benefits received or commensurate with the burdens

alleviated by the use of the property based upon such factors

or_conbination or factors as determ ned by resolution of the

board. Such special assessnents may, at the discretion of the

board, be inposed, collected, and enforced using any nethods

and procedures authorized by law, including section 197.3632,

Florida Statutes; or the board may adopt by resolution its own

net hod or procedures or use any other nethod or neans for

levy, inposition, collection, and enforcement not inconsistent

with | aw

(y) To apply for and accept grants, |oans, and

subsidies from any governnental entity for the acquisition

construction, operation, and nmmintenance of the authority's

facilities and services and to conply with all requirenents

and conditions inposed in connection therewth.

(z) To the extent allowed by law and to the extent

required to effectuate the purposes of this act, to exercise

all privileges, imunities, and exenptions accorded

nmuni cipalities and counties of the state under the provisions

of the constitution and |aws of the state.

(aa) To invest its noneys in such investnents as

directed by the board in accordance with state | aw. Such
10
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investnments shall be consistent in all instances with the

applicabl e provisions of the financing docunents.

(bb) To purchase such insurance as the authority deens

appropriate.

(cc) To develop transportation plans and to coordi nate

the authority's planning and prograns with those of

appropriate municipal, county, state, special district, and

federal agencies and other political subdivisions of the

state.

(dd) To prescribe and pronul gate necessary rules and

requl ati ons consistent with the provisions of this act.

(ee) To market and pronpte the authority and its

facilities and services.

(ff) To adopt a budget in accordance with applicable

law and to appropriate and expend revenue in _accordance wth

t hat budget .

(gg) To do all acts and to exercise all powers

necessary, convenient, incidental, inplied, or proper, both

within and outside the boundaries of the authority, in

connection with any of the powers, duties, obligations, or

pur poses authorized by this act, general |aw,_or any

interlocal agreenent entered into by the authority.

(2) 1In exercising the powers conferred by this act,

the board shall act by resolution or nption made and adopted

at a duly noticed and publicly held neetings in conformance

with applicable | aw

(3) The provisions of chapter 120, Florida Statutes,

shall not apply to the authority.

(4) Nothing herein is intended to or shall be

construed to limt the power of |ocal self-government of a

charter county or conflict with the Constitution of the State
11
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of Florida or the Polk County Hone Rule Charter, which becane

effective on January 1, 1999.

(5) The authority's planning requirenents shall be as

set forth in this act and chapter 189, Florida Statutes.

(6) Requirenents for financial disclosure, neeting

notices, reporting, public records naintenance, and per diem

expenses for directors, officers, and enployees shall be as

set forth in this act and chapters 112, 119, 189, and 286,

Florida Statutes. Directors shall not receive other

conpensation for their service on the authority. The authority

may adopt a resolution in accordance with general law to

exceed the state per diemrate.

Section 6. Ad valoremtaxing authority; non-ad val orem

assessnents. - -

(1)(a) |In order to provide funding for the purposes of

the authority, the authority shall have the right, power, and

authority to levy and assess an ad valoremtax on all taxable

real property and tangible personal property within the

boundari es of the authority, subject to approval by referendum

of the qualified electors in the authority. The total anpunt

of ad valoremtaxes levied in any single year shall not exceed

3 mlls.

(b) The authority shall |levy and collect ad val orem

taxes in accordance with chapter 200, Florida Statutes.

(2) The authority is authorized to |evy and enforce

the collection of non-ad val orem assessnments in_accordance

with chapters 189 and 197, Florida Statutes.

Section 7. Fiscal year.--The authority's fiscal year

shal|l begin on October 1 and end on Septenber 30.

12
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1 Section 8. Authority funds.--All funds of the

2| authority shall be deposited in qualified public depositories
3| in_accordance with chapter 280, Florida Statutes.

4 Section 9. Authority to borrow noney:; procedures and
5| requirenents for the issuance of bonds.--

6 (1) The board shall have the power and authority to

7| borrow noney or issue other evidences of indebtedness for the
8| purposes of the authority in accordance with chapter 189,

9| Florida Statutes. The board shall by resolution authorize the
10| issuance of general obligation bonds payable from any | awful
11| sources for construction of capital inprovements or expansion
12| purposes of the transit services that the authority exists to
13| provide, subject to a referendumof the qualified electors of
14| the authority in accordance with the requirenents of genera
15| Law.

16 (2) The authority is prohibited fromlending its

17| credit to corporations, associations, partnerships, or

18| persons.

19 (3) The authority may finance or refinance the

20| acquisition, construction, expansion, and inprovenment of such
21| facilities relating to a governnental function or purpose

22| through the issuance of its bonds, notes, or other obligations
23| under this section or as otherw se authorized by law. The

24| authority has all the powers that are necessary to finance,
25| own, operate, or manage the public facility, including,

26| without limtation, the power to establish rates, charges, and
27| fees for products or services provided by it, the power to

28| levy special assessnents, the power to sell or finance all or
29| a portion of such facility, and the power to contract with a
30| public or private entity to manage and operate such facilities
31| or to provide or receive facilities, services, or products.

13
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Al of the privileges, benefits, powers, and terns of section

125.01, Florida Statutes, relating to counties, and section

166. 021, Florida Statutes, relating to nunicipalities, are

fully applicable to the authority.

(4) The authority nmay also issue bond anticipation

notes in connection with the authorization, issuance, and sale

of bonds. The bonds nmay be issued as serial bonds or as term

bonds or both. The authority may issue capital appreciation

bonds or variable rate bonds. Any bonds, notes, or other

obligations nust be authorized by resolution of the authority

and bear the date; mature at the tine, not exceeding 40 years

fromtheir respective dates; bear interest at the rate; be

payable at the tine; be in the denonmi nation; be in the form

carry the reqgistration privileges; be executed in the manner

be payable fromthe sources and in the nedium or paynent and

at_the place; and be subject to the terns of redenption

including redenption prior to maturity, as the resolution may

provide. If any officer whose signature, or a facsimle of

whose signature, appears on _any bonds, notes, or other

obligations ceases to be an officer before the delivery of the

bonds, notes, or other obligations, the signature or facsinmle

is valid and sufficient for all purposes as if he or she had

remained in office until the delivery. The bonds, notes, or

ot her obligations may be sold at public or private sale for

such price as the authority shall determ ne in accordance wth

chapter 189, Florida Statutes. Pendi ng preparation of the

definitive bonds, the authority may issue interim

certificates, which shall be exchanged for the definitive

bonds. The bonds nmay be secured by a formof credit

enhancenent, if any, as the authority deens appropriate. The

bonds may be secured by an indenture of trust or trust
14
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agreenent. In addition, the authority may del egate to an

officer, official, or agent of the authority as the governing

body of the authority may select, the power to determ ne the

tinme; manner of sale, public or private; maturities; rate of

interest, which may be fixed or may vary at the tine and in

accordance with a specified formula or nethod of

determ nation; and other terns and conditions as nay be deened

appropriate by the officer, official, or agent so designated

by the governi ng body of the authority. However, the anpunt

and maturity of the bonds, notes, or other obligations and the

interest rate of the bonds, notes, or other obligations nust

be within the linmits prescribed by the governi ng body of the

authority and its resolution delegating to an officer

official, or agent the power to authorize the issuance and

sal e of the bonds, notes, or other obligations.

(5) Bonds, notes, or other obligations issued under

this section nay be validated as provided in chapter 75,

Florida Statutes. Section 75.04(2), Florida Statutes, shal

not apply to a conplaint for validation brought by the

authority.
(6) The acconplishnent of the authorized purposes of

the authority is in all respects for the benefit of the people

of the state, for the increase of their commerce and

prosperity, and for the inprovenent of their health and |iving

conditions. Since the authority will performessentia

governnental functions in acconplishing its purposes, the

authority is not required to pay any taxes or assessnents of

any kind whatsoever upon any property acquired or used by it

for such purposes or _upon any revenues at any tine received by

it. The bonds, notes, and other obligations of the authority,

their transfer, and the incone therefrom including any
15
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profits nmade on the sale thereof, are at all tines free from

taxation of any kind by the state or by any politica

subdi vi sion or other agency or _instrunentality thereof. The

exenption granted in this paragraph is not applicable to any

tax i nposed by chapter 220, Florida Statutes, on interest,

income, or profits on debt obligations owned by corporations.

Section 10. Board action; conpliance with open

governnent |l aws and public records |aws; authority to adopt

policies and requl ations. --

(1) A record shall be kept of all neetings of the

board and in such neetings a majority vote of the directors,

providing that a quorumis present, shall be necessary to _any

affirmati ve action by the board.

(2) The board shall conply with chapter 286, Florida

Statutes, to preserve the right of the people to attend public

neeti ngs.
(3) The board shall conply with the public records

laws set forth in chapter 119, Florida Statutes, to preserve

the right of the people to access public records.

(4) The board may adopt policies and regul ati ons not

inconsistent with any portion of this act or chapter 189,

Florida Statutes, as it may deem necessary for the transaction

of its business and in inplenenting and carrying out the

provisions of this act. The board shall have authority to

provide all things necessary for the operation of transit

services in the authority.

Section 11. Lakeland Area Mass Transit District;

powers, duties, rights, obligations, and inmunities; addition

of |ands. --

(1) Notwithstanding any provision in this act to the

contrary, neither this act nor the creation of the authority
16
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shall have any effect on the powers, duties, rights,

obligations, and imunities of the Lakeland Area Mass Transit

District, which is an independent special taxing district in

Pol k County. This act is intended to conply with the

provisions of Art. VIII, Section 4, of the Florida

Constitution regarding transfer of powers after referendum

approval or as otherw se provided by | aw.

(2) Notwithstanding any provision in this act to the

contrary, neither this act nor the creation of the authority

have any effect on the right, power, and authority of the

Lakel and Area Mass Transit District to revise its boundaries

to include additional | ands.

Section 12. This act shall be liberally construed to

pronpte the purpose for which it is intended.

Section 13. In the event that any part of this act

should be held void for any reason, such holding shall not

affect _any other part thereof.

Section 14. This act shall take effect upon becom ng a
| aw, except that the provisions of subsection (1) of section 6
authorizing the levy of ad valoremtaxation shall take effect
only upon express approval by a ngjority vote of those
qualified el ectors of the area described in subsection (2) of
section 2 voting in a referendumto be called by the Polk
Transit Authority and held in accordance with the provisions

of law currently in force.

17
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