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Fl orida Senate - 2007 COW TTEE AMENDMENT
Bill No. SB 1660
Bar code 763682
CHAMBER ACTI ON

Senat e House

Comm TP
04/ 23/ 2007 01: 23 PM

The Conmittee on Banking and | nsurance (Peaden) recomended

the foll owi ng anendnent:

Senate Anendnent (with title anendnent)

Del ete everything after the enacting cl ause

and insert:

Section 1. Subsection (8) of section 627.062, Florida
Statutes, is anended to read:

627.062 Rate standards. --

(8)(a)l. No later than 60 days after the effective
date of nedical nalpractice |egislation enacted during the
2003 Special Session D of the Florida Legislature, the office

shal |l calculate a presuned factor that reflects the inpact

that the changes contained in such legislation will have on
rates for nedical nalpractice insurance and shall issue a
notice informng all insurers witing medical malpractice

coverage of such presuned factor. The office may anend the

presuned factor annually. In determ ning the presunmed factor

the office shall use generally accepted actuarial techniques

and standards provided in this section in determning the
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Bar code 763682
expected i npact on | osses, expenses, and investnent incone of

the insurer. The presuned factor shall also reflect the effect

of the repeal of joint and several liability which was enacted

during the 2006 regul ar session of the Legislature. Fe—+he

2. No later than 60 days after the office issues its

noti ce of the presumed rate change factor under subparagraph

1.or any anended presuned factor, each insurer witing nedica

mal practice coverage in this state shall subnit to the office
arate filing for medical nal practice insurance, which wll
take effect no later than 6 nonths after the date the insurer
files the rates Januvary—31—2004—and—appty—ret+oactivey—to
poH-—eies—+sstued—or—renewed—on—or—after—the—effectivedate—of
. . . . . I
Spectat—Sesston—bof—theHorida—tegistature. Except as

aut hori zed under paragraph (b), the filing shall reflect an

overall rate reduction at |east as great as the presumned
factor determ ned under subparagraph 1. Wth respect to
policies issued on or after the effective date of such
| egi slation and before prier—to the effective date of the rate
filing required by this subsection, the office shall order the
insurer to make a refund of the anpunt that was charged in
excess of the rate that is approved.

(b) Any insurer or rating organization that contends
that the rate provided for in paragraph (a) is excessive,
i nadequate, or unfairly discriginatory shal | separately state
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inits filing the rate it contends is appropriate and shal
state with specificity the factors or data that it contends
shoul d be considered in order to produce such appropriate
rate. The insurer or rating organization is shaH—be pernmtted
to use all of the generally accepted actuarial techniques
provided in this section in nmaking any filing under ptrsuant
to this subsection. The office shall review each such

exception and approve or di sapprove it prior to use. +—shaH

be The insurer has the inAsurer—s burden to actuarially justify
any deviation deviations fromthe rates required to be filed
under paragraph (a). The insurer making a filing under this

par agraph shall include in the filing the expected inpact of
nmedi cal mal practice | egislation enacted during the 2003

Speci al Session D of the Florida Legislature and during the

2006 regul ar session, as provided in paragraph (a), on | osses,

expenses, and rates.

(c)fey The calculation and notice by the office of the
presuned factor pursuant to paragraph (a) is not an order or
rule that is subject to chapter 120. If the office enters into
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a contract with an i ndependent consultant to assist the office
in calculating the presunmed factor, such contract shall not be
subject to the conpetitive solicitation requirements of s.

287.057. The office shall establish a nedical nal practice

advi sory panel to make recommendations for the proper

application of nedical malpractice insurance laws in this

state with respect to the calculation of the presuned factor

Section 2. The sum of $250,000 in recurring funds is

appropriated fromthe I nsurance Regulatory Trust Fund in the

Departnent _of Financial Services to the Ofice of |nsurance

Requl ation for the 2007-2008 fiscal year for the purpose of

i npl enenting this act.

Section 3. This act shall take effect July 1, 2007.

—=============== T | T L E AMENDMENT ===============
And the title is anended as fol |l ows:

Del ete everything before the enacting cl ause

and insert:
A bill to be entitled

An act relating to rate schedul es for nedica
mal practice i nsurance; anmending s. 627.062,
F.S.; authorizing the Ofice of |Insurance
Regul ation to anend the presuned factor
annual ly; requiring that the presunmed rate
reflect the repeal of joint and severa
l[iability; providing that insurance comnpanies
nedi cal mal practice rate filings take effect no
later than 6 nonths after the conpany files the
rates; requiring the office to establish a
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nedi cal mal practice advisory panel; providing
responsibilities for the panel; providing an

appropriation; providing an effective date.
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