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By Senator Cri st

12-1218-07 See HB 157
1 A Dbill to be entitled
2 An act relating to sexual offenders and
3 predators; amending s. 775.21, F.S.; revising
4 provisions relating to reporting requirenents
5 for sexual predators in transient status;
6 prohi biting sexual predators fromloitering or
7 prowing within a specified distance of certain
8 facilities; providing crimnal penalties;
9 provi di ng exceptions; anmending s. 943. 0435,
10 F.S.; revising provisions relating to reporting
11 requi renents for sexual offenders in transient
12 status; prohibiting sexual offenders from
13 loitering or prowming within a specified
14 di stance of certain facilities; providing
15 crimnal penalties; providing exceptions;
16 anmendi ng s. 947.1405, F.S.; revising provisions
17 relating to pol ygraph exam nations of specified
18 condi tional rel easees who have committed
19 speci fied sexual offenses; providing additiona
20 restrictions for certain conditional releasees
21 who committed sexual offenses with minors under
22 the age of 16; anending s. 948.30, F.S.
23 revising provisions relating to pol ygraph
24 exam nations of specified probationers or
25 comunity controll ees who have comitted
26 speci fied sexual offenses; providing additiona
27 restrictions for certain probationers or
28 comunity controll ees who conmitted sexua
29 of fenses with m nors under the age of 16;
30 anmending s. 948.31, F.S.; deleting a
31 requi renent for diagnosis of certain sexua
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predators and of fenders on comunity control
revising provisions relating to treatnment for
such of fenders and predators; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (g) of subsection (6) of section
775.21, Florida Statutes, is anended, and paragraph (h) is
added to subsection (10) of that section, to read:

775.21 The Florida Sexual Predators Act.--

(6) REGQ STRATION. - -

(g)l. Each tine a sexual predator's driver's license
or identification card is subject to renewal, and, w thout
regard to the status of the predator's driver's |license or
identification card, within 48 hours after any change of the
predator's residence or change in the predator's nane by
reason of marriage or other |egal process, the predator shal
report in person to a driver's license office and shall be
subject to the requirenments specified in paragraph (f). The
Department of Hi ghway Safety and Motor Vehicles shall forward
to the departnment and to the Departnent of Corrections al
phot ographs and i nformati on provi ded by sexual predators.
Notwi t hstanding the restrictions set forth in s. 322.142, the
Department of Hi ghway Safety and Motor Vehicles is authorized
to release a reproduction of a col or-photograph or
digital-inmage license to the Departnment of Law Enforcenent for
purposes of public notification of sexual predators as
provided in this section.

2. A sexual predator who vacates a pernanent residence
and fails to establish or maintain another permanent or

2

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2007 SB 1716
12-1218-07 See HB 157

tenporary residence shall, within 48 hours after vacating the
per manent residence, report in person to the sheriff's office

of the county in which he or she is |ocated and report his or

her transient status. The sexual predator shall specify the

date upon which he or she intends to or did vacate such

resi dence. The sexual predator must provide or update all of
the registration information required under paragraph (a). The
sexual predator nust provide an address for the residence or
ot her location that he or she is or will be occupying during
the tine in which he or she fails to establish or maintain a

per manent or tenporary residence. Wile in transient status,

the sexual predator is required to report in person every 2

weeks to the sheriff's office of the county in which he or she

is |ocated.

3. A sexual predator who renmins at a pernmanent
residence after reporting his or her intent to vacate such
residence shall, within 48 hours after the date upon which the
predator indicated he or she would or did vacate such
resi dence, report in person to the sheriff's office to which
he or she reported pursuant to subparagraph 2. for the purpose
of reporting his or her address at such residence. Wen the
sheriff receives the report, the sheriff shall pronptly convey
the information to the departnent. An offender who nmekes a
report as required under subparagraph 2. but fails to make a
report as required under this subparagraph comrts a felony of
the second degree, punishable as provided in s. 775.082, s.

775.083, or s. 775.084.

The sheriff shall pronptly provide to the departnment the
i nformati on received fromthe sexual predator
(10) PENALTIES. - -
3
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(h) A sexual predator who loiters or prows, as

defined in s. 856.021, within 300 feet of a place where

children reqularly congregate, including, but not limted to,

a _school, day care center, playground, or park, wthout a

justifiable reason or purpose conmmts a m sdeneanor of the

first degree, punishable as provided in s. 775.082 or s.

775.083. A sexual predator does not violate this paragraph

while he or she is dropping off or picking up his or her own

children at school or attending parent conferences or other

related activities involving his or her own children.

Section 2. Paragraph (b) of subsection (4) of section
943.0435, Florida Statutes, is anended, and subsection (15) is
added to that section, to read:

943. 0435 Sexual offenders required to register with
the departnent; penalty.--

(4)

(b) A sexual offender who vacates a permanent
residence and fails to establish or nmaintain another pernmanent
or tenporary residence shall, within 48 hours after vacating
t he permanent residence, report in person to the sheriff's

of fice of the county in which he or she is |located and report

his or her transient status. The sexual offender shall specify
the date upon which he or she intends to or did vacate such
resi dence. The sexual offender must provide or update all of
the registration informati on required under paragraph (2)(b).
The sexual offender nust provide an address for the residence
or other location that he or she is or will be occupying
during the time in which he or she fails to establish or

mai ntain a permanent or tenporary residence. Wile in

transi ent status, the sexual offender is required to report in
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1| person every 2 weeks to the sheriff's office of the county in
2| which he or she is |ocated.

3 (15) A sexual offender who loiters or prows, as

4| defined in s. 856.021, within 300 feet of a place where

5| children regularly congregate, including, but not limted to,
6| a school, day care center, playground, or park, without a

7| justifiable reason or purpose conmmits a m sdeneanor of the

8| first degree, punishable as provided in s. 775.082 or_s.

9| 775.083. A sexual offender does not violate this subsection
10| while he or she is dropping off or picking up his or her own
11| children at school or attending parent conferences or other

12| related activities involving his or her own children.

13 Section 3. Paragraph (b) of subsection (7) of section
14| 947.1405, Florida Statutes, is anended, and subsection (11) is
15| added to that section, to read:

16 947.1405 Conditional rel ease program--

17 (7)

18 (b) For a rel easee whose crinme was conmtted on or

19| after October 1, 1997, in violation of chapter 794, s. 800. 04,
20| s. 827.071, or s. 847.0145, and who is subject to conditiona
21| release supervision, in addition to any other provision of

22| this subsection, the comission shall inpose the follow ng

23| additional conditions of conditional rel ease supervision

24 1. As part of a treatnment program participation in a
25| m ni mum of one annual pol ygraph exam nation to obtain

26| informati on necessary for risk managenent and treatnent and to
27| reduce the sex offender's denial nechanisns. The pol ygraph

28| exami nation nust be conducted by a pol ygrapher trained

29| specifically in the use of the polygraph for the nonitoring of
30| sex offenders who has been authorized by the departnent and
31| approved by the court, where available, and at the expense of
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the rel easee sex—eoffender. The results of the pol ygraph

exanm nation shall be provided to the rel easee's probation

officer and therapist and shall not be used as evidence in a

hearing to prove that a violation of supervision has occurred.

2. Maintenance of a driving log and a prohibition
agai nst driving a notor vehicle alone w thout the prior
approval of the supervising officer

3. A prohibition agai nst obtaining or using a post
of fice box without the prior approval of the supervising
of ficer.

4. |If there was sexual contact, a subnission to, at
the rel easee' s prebatiener—s—or—ecomunty—econtroetHee s
expense, an H 'V test with the results to be released to the
victimor the victim s parent or guardi an

5. Electronic nmonitoring of any form when ordered by
t he conmi ssi on.

(11)(a) FEffective July 1, 2007, the conmi Ssion nust,

in addition to all other provisions of this section, inpose

the special conditions set forth in paragraph (b) on the

foll ow ng rel easees:

1. A releasee whose crine was committed on or after
July 1, 2007, in violation of chapter 794; s. 800.04(4). (5),
or (6); s. 827.071; or s. 847.0145 in this state or a rel easee

who has committed on or after that date a sinmilar offense in

anot her jurisdiction when, at the tine of the offense, the

victimwas under 16 years of age and the releasee was 18 years

of age or ol der.

2. A releasee who is designated as a sexual predator

under_s. 775.21.

3. A releasee designated as a sexual predator under_s.

775.21 or subject to registration as a sexual offender
6
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1| pursuant to s. 943.0435 who has committed an of fense that

2| would neet the criteria for the designation or registration

3| when at the tine of the offense the victi mwas under 16 years
4| of age and the rel easee was 18 years of age or older, who

5[ commits a violation of s. 775.21 or s. 943.0435 on or after

6 July 1, 2007, and who is not otherw se subject to this

7| paraaraph.

8 (b) The conmi ssion nust order

9 1. A prohibition on visiting exclusionary zones such
10| as areas where children regularly congregate, including, but
11| not linmited to, schools, day care centers, parks, and

12| playgrounds. The conmi ssion may al so designate additiona

13| exclusionary zones to protect the victim

14 2. A prohibition on participation in a holiday event
15| involving children under 18 years of adge without prior

16| approval fromthe comm ssion. Such events include distributing
17| candy or other itenms to children on Halloween, wearing a Santa
18| d aus costume on or preceding Christmas, being enployed as a
19| Santa Claus, wearing an Easter Bunny costume on or preceding
20| Easter, entertaining at children's parties, or wearing a clown
21| costune.

22 Section 4. Paragraph (a) of subsection (2) of section
23| 948.30, Florida Statutes, is anmended, and subsection (4) is
24| added to that section, to read:

25 948.30 Additional terns and conditions of probation or
26| comunity control for certain sex offenses.--Conditions

27| inposed pursuant to this section do not require ora

28| pronouncenent at the tinme of sentencing and shall be

29| considered standard conditions of probation or conmunity

30| control for offenders specified in this section.

31
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(2) Effective for a probationer or conmmunity
control |l ee whose crime was conmitted on or after October 1
1997, and who is placed on community control or sex offender
probation for a violation of chapter 794, s. 800.04, s.
827.071, or s. 847.0145, in addition to any other provision of
this section, the court must inpose the follow ng conditions
of probation or comrunity control

(a) As part of a treatnment program participation at
| east annually in polygraph exami nations to obtain information
necessary for risk nanagenent and treatnment and to reduce the
sex offender's denial nmechani snms. A pol ygraph exam nation nust
be conducted by a pol ygrapher trained specifically in the use
of the polygraph for the nmonitoring of sex offenders, who has

been aut horized by the departnent and approved by the court,

where avail able, and shall be paid for by the probationer or
community controll ee sex—seffender. The results of the

pol ygraph examination shall be provided to the probationer's

or _community controllee's probation officer and therapist and

shall not be used as evidence in court to prove that a
vi ol ation of comrunity supervision has occurred.

(4)(a) FEffective July 1, 2007, the court nmust, in

addition to all other provisions of this section, inpose the

special conditions set forth in paragraph (b) on the foll ow ng

probationers or community controll ees:

1. A probationer or conmmunity controll ee whose crine

was conmtted on or after July 1, 2007, in violation of

chapter 794; s. 800.04(4), (5), or (6); s. 827.071; or s.

847.0145 in this state or a probationer or community

controllee who has comm tted on or after that date a simlar

offense in another jurisdiction when, at the tine of the

offense, the victimwas under 16 years of age and the
8
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probationer or conmmunity controllee was 18 years of age or

ol der.

2. A probationer or conmmunity controllee who is

designated as a sexual predator under s. 775.21

3. A probationer or community controllee designated as

a_sexual predator under s. 775.21 or subject to registration

as_a sexual offender pursuant to s. 943.0435 who has comm tted

an offense that would neet the criteria for the designation or

the registration requirenent where, at the tine of the

offense, the victimwas under 16 years of age and the

probationer or conmmunity controllee was 18 years of age or

older, who commits a violation of s. 775.21 or_s. 943.0435 on

or after July 1, 2007, and who is not otherw se subject to

thi s paragraph.

(b) The court nust order

1. A prohibition on visiting exclusionary zones such

as _areas where children reqularly congregate, including, but

not limted to, schools, day care centers, parks, and

pl aygrounds. The court nmmy also designate additiona

exclusionary zones to protect the victim

2. A prohibition on participation in a holiday event

involving children under 18 years of age without prior

approval fromthe court. Such events include distributing

candy or other itens to children on Hall oween, wearing a Santa

Claus costune on or preceding Christnmas, being enployed as a

Santa Claus, wearing an Easter Bunny costune on or preceding

Easter, entertaining at children's parties, or wearing a clown

cost une.
Section 5. Section 948.31, Florida Statutes, is

anended to read:

9

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 SB 1716
12-1218-07 See HB 157

1 948. 31 bBilagresis+ Eval uation- and treatnment of sexua

2| predators and sex of fenders placed on probation or comunity

3| control fer—eertaln—sex—eoffenses—oer—chitdexploeitatien. --The

4| court shall require an a—diagrests—and eval uation to determ ne
5| the need of a probationer or community controll ee effenrder—n
6| eormmnity—eont+el for treatnment. If the court determ nes that
7| a need therefor is established by the such—diagresis—and

8| evaluation process, the court shall require sex offender

9| treatnment euwtpatient—eounselHng as a termor condition of

10| probation or conmunity control for any person who neets the

11| criteria to be designated as a sexual predator under s. 775.21
12| or to be subject to registration as a sexual offender under s.
13| 943. 0435 was—feound—guitty—of—anyof the fol-lowing—or—whose

14| plea—ef—gui or—hel-o—contendereto—any—o he—f-olH-owing—y
15| aceepted—by—thecourt—

|

20| a—<hitd.

21 3—Exptoeitation—ef—a——chitdasprevidedinrs—456-151-
22 | er—for—prostitution.

23

24| Such treatnment eeunselng shall be required to be obtained

25| froma gualified practitioner specifically trained to treat
26| sex offenders. The court shall inpose a restriction against
27| contact with minors if sex offender treatnent is reconmended
28| eenwmunri-ty—rental—health—eenter—arecognhized—social—serviee
29| agenrey—provi-dirg—renrtal—health—servi-ces—oer—a—private—nenrtal
30| heatth—preofessional—orthrough—other—professional—ecounseting.
31| The evaluation and recomendati ons ptar for treatnent of
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ceunseHng—For the probationer or comunity controllee
rdiv-dual- shall be provided to the court for review

Section 6. This act shall take effect July 1, 2007.
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