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20-1112-07 See HB 17
1 A Dbill to be entitled
2 An act relating to paynent card transaction
3 exactions; anmending s. 212.12, F.S.; specifying
4 absence of dealer liability to the state for
5 certain paynent card transaction rates,
6 charges, or fees; specifying such rates,
7 charges, or fees as a credit against and
8 deduction fromcertain sales and use tax
9 requirenents; providing a return requirenent;
10 provi ding an effective date.
11
12| Be It Enacted by the Legislature of the State of Florida:
13
14 Section 1. Paragraph (c) of subsection (1) of section
15| 212.12, Florida Statutes, is anended, and paragraph (d) is
16| added to that subsection, to read:
17 212.12 Dealer's credit for collecting tax; penalties
18| for nonconpliance; powers of Departnment of Revenue in dealing
19| with delinquents; brackets applicable to taxable transactions;
20| records required.--
21 (1) Notwithstandi ng any ot her provision of |aw and for
22| the purpose of conpensating persons granting |icenses for and
23| the lessors of real and personal property taxed hereunder, for
24| the purpose of compensating dealers in tangible persona
25| property, for the purpose of conpensating deal ers providing
26| comuni cation services and taxabl e services, for the purpose
27| of conpensating owners of places where adni ssions are
28| collected, and for the purpose of conpensating renmtters of
29| any taxes or fees reported on the same docunents utilized for
30| the sales and use tax, as conpensation for the keeping of
31| prescribed records, filing tinmely tax returns, and the proper
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1| accounting and remitting of taxes by them such seller

2| person, lessor, dealer, owner, and remtter (except dealers

3| who nake mail order sales) shall be allowed 2.5 percent of the
4| amount of the tax due and accounted for and renmitted to the

5| departnent, in the formof a deduction in subnmitting his or

6| her report and payi ng the anount due by himor her; the

7| departnent shall allow such deduction of 2.5 percent of the

8| amount of the tax to the person paying the sanme for renmitting
9| the tax and making of tax returns in the manner herein

10| provided, for paying the anbunt due to be paid by himor her
11| and as further conpensation to dealers in tangible persona

12| property for the keeping of prescribed records and for

13| collection of taxes and remtting the sane. However, if the
14| amount of the tax due and remtted to the department for the
15| reporting period exceeds $1,200, no allowance shall be allowed
16| for all anounts in excess of $1,200. The executive director of
17| the departnment is authorized to negotiate a collection

18| al |l owance, pursuant to rules pronul gated by the departnent,

19| with a dealer who makes nmail order sales. The rules of the
20| departnment shall provide guidelines for establishing the
21| collection all owance based upon the dealer's estinated costs
22| of collecting the tax, the volunme and val ue of the dealer's
23| mail order sales to purchasers in this state, and the
24| administrative and |l egal costs and |ikelihood of achieving
25| collection of the tax absent the cooperation of the dealer
26| However, in no event shall the collection allowance negoti ated
27| by the executive director exceed 10 percent of the tax
28| remtted for a reporting period.
29 (c)l. A dealer entitled to the collection all owance
30| provided in this section may elect to forego the collection
31| all owance and direct that said ampunt be transferred into the
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1| Educational Enhancenent Trust Fund. Such an el ection nust be
2| made with the timely filing of a return and nay not be

3| rescinded once nmade. |If a deal er who makes such an el ection

4| files a delinquent return, underpays the tax, or files an

5| inconplete return, the amount transferred into the Educationa
6| Enhancement Trust Fund shall be the ampbunt of the collection
7| allowance remaining after resolution of liability for all of
8| the tax, interest, and penalty due on that return or

9| under paynent of tax. The Departnent of Education shal

10| distribute the remaining anount fromthe trust fund to the

11| school districts that have adopted resol utions stating that
12| those funds will be used to ensure that up-to-date technol ogy
13| is purchased for the classroons in the district and that

14| teachers are trained in the use of that technol ogy. Revenues
15| collected in districts that do not adopt such a resolution

16| shall be equally distributed to districts that have adopted
17| such resol utions.

18 2. This paragraph applies to all taxes, surtaxes, and
19| any |l ocal option taxes admi nistered under this chapter and

20| remitted directly to the departnment. This paragraph does not
21| apply to any locally inposed and sel f-adm ni stered convention
22| devel opnent tax, tourist devel opnent tax, or tourist inpact
23| tax adm nistered under this chapter

24 3. Revenues fromthe dealer-collection allowances

25| shall be transferred quarterly fromthe General Revenue Fund
26| to the Educational Enhancenent Trust Fund. The Departnent of
27| Revenue shall provide to the Departnment of Education quarterly
28| informati on about such revenues by county to which the

29| collection allowance was attri buted.

30 4. Notwithstandi ng any provision of chapter 120 to the
31| contrary, the Departnent of Revenue may adopt rules to carry
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1| out the provisions of the—anrerdrent—rade—by—chapter—2006-52—
2| baws—ef—FHHeridas—te this paragraph seetion

3 (d) A dealer as described in this subsection is not

4| liable to the state for any discount rate, transaction charge,
5| interchange rate, or any other rate, charge, or fee charged to
6| the dealer by an issuer or deducted froma paynent card sale
7| for processing a paynent card transaction for which the rate,
8| charge, or fee is a flat rate, charge, or fee or a percentage
9 nultiplied by the gross dollar ampunt of the paynent card

10| transaction on the portion of the transaction related to any
11| sales or use tax. Such rate, charge, or fee is a lawful credit
12| against and shall be deducted from any sales and use tax

13| required to be renitted by the dealer to the state. The dealer
14| shall separately state the credit on any required return.

15 Section 2. This act shall take effect July 1, 2007

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

4
CODI NG Words st+r+eken are del etions; words underlined are additions.




