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1 A Dbill to be entitled
2 An act relating to statew de cable tel evision
3 franchi ses; providing a short title; providing
4 | egi sl ative findings; amending s. 202.24, F.S.
5 prohi biting counties and nunicipalities from
6 negotiating terns and conditions relating to
7 cabl e services; deleting authorization to
8 negoti ate; revising application to existing
9 ordi nances or franchi se agreenents; anending s.
10 337.401, F.S.; deleting authorization for
11 counties and nunicipalities to award cabl e
12 service franchises and a restriction that cable
13 servi ce conpani es not operate w thout such a
14 franchi se; anending s. 337.4061, F.S.; revising
15 definitions; creating ss. 610.102, 610.103,
16 610. 104, 610.105, 610.107, 610.1075, 610.108
17 610. 109, 610.1105, 610.1115, 610.112, 610.113
18 610. 114, 610.115, 610.116, 610.117, 610.118
19 and 610.119, F.S.; designating the Departnent
20 of State as the franchising authority;
21 prohi biting counties and nmunicipalities from
22 granting new franchi ses for cable services
23 after a certain date; providing definitions;
24 authorizing counties and nmunicipalities to
25 enact a standard cabl e ordi nance for providing
26 cabl e service; providing notice requirenents;
27 provi di ng ordi nance requirenents; providing
28 construction relating to authority over
29 comuni cati ons services other than cable
30 service or conpetitive video programm ng
31 services; providing for a statutory certificate
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1 of franchise authority fromthe state in

2 absence of a standard cabl e ordi nance

3 enactnent; providing eligibility requirenents;
4 speci fying required provisions of a standard
5 cabl e ordi nance; providing for optiona

6 provi sions of a standard cabl e ordi nance;

7 provi di ng application procedures and

8 requirenents for a statutory certificate of

9 franchi se authority; providing for issuing

10 certificates of franchise authority; providing
11 eligibility requirements and criteria for a
12 certificate; authorizing the departnment to

13 adopt rules; authorizing the departnment to

14 revoke certificates under certain

15 ci rcunstances; providing for an application
16 form providing for fees; specifying authority
17 contained in a certificate of authority;

18 provi ding conditions of eligibility of

19 i ncunbent cabl e service providers to seek an
20 ordi nance or statutory certificate of
21 authority; prohibiting the department from
22 i mposi ng taxes, fees, or charges on a cable
23 service provider to issue a certificate;
24 requiring certificateholders to nake cable
25 service available at certain public buildings
26 under certain circunstances; inposing certain
27 custoner service requirenents on cabl e service
28 provi ders; requiring the Departnent of
29 Agricul ture and Consuner Services to receive
30 custoner service conplaints; requiring
31 provi si on of public, educational, and
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1 government al access channel s or capacity

2 equi valent; providing criteria, requirenents,
3 and procedures; providing exceptions; providing
4 responsibilities of nmunicipalities and counties
5 relating to such channels; providing for

6 enforcenent; providing requirenents for and

7 [imtations on counties and nunicipalities

8 relating to access to public right-of-way;

9 prohi biting counties and nunicipalities from
10 i mposi ng addi tional requirements on

11 certificatehol ders; authorizing counties and
12 muni cipalities to require pernmts of

13 certificateholders relating to public

14 right-of-way; providing permt criteria and
15 requi renents; prohibiting discrimnation

16 bet ween cabl e service subscribers; providing
17 for enforcenment; providing for determ nations
18 of violations; providing for enforcenment of
19 conpliance by certificatehol ders; providing
20 applicability to conpetitive video programr ng
21 services; providing report requirenents;
22 provi di ng enforcenent limtations; providing
23 severability; creating s. 364.1605, F.S.
24 speci fying duties for certain i ncumbent |oca
25 exchange carriers relating to
26 voi ce-over-Internet protocols; specifying
27 application of certain federal standards for
28 certain requests of incunbent |ocal exchange
29 carriers; providing definitions; repealing s.
30 166.046, F.S., relating to definitions and
31 m ni num st andards for cable television
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1 franchi ses i nposed upon counties and

2 nmuni ci palities; anending ss. 350.81 and

3 364.0361, F.S.; conform ng cross-references;

4 provi ding an effective date.

5

6| Be It Enacted by the Legislature of the State of Florida:

7

8 Section 1. This act may be cited as the "Consuner

9| Broadband Choice Act of 2007."

10 Section 2. Legislative findings.--

11 (1) The Legislature finds that:

12 (a) Cable progranm ng services provide numerous

13| benefits to the health, safety, and welfare of the residents
14| of this state, including access to a variety of news, public
15| information, education, and entertainment progranmi ng.

16 (b) The state should bring unifornmity and efficiency
17| to the cable service franchising authorization process that
18| allows market participants to use their networks and systens
19| to provide video, voice, and broadband services to the

20| residents of this state.

21 (2) The lLegislature finds as a matter of inportant

22| statewide concern that reformation of the franchising process
23| is necessary to:

24 (a) Create a fair and level playing field for al

25| market conpetitors that does not di sadvantage or advantage one
26| service provider or technol ogy over another

27 (b) Pronmpte the widespread access to advanced cable
28| services to all comunities in this state in a

29| nondi scrim natory manner regardl ess of socioecononic status.
30 (c) Miintain |local governnment conmmunications services
31| tax revenues and control of public rights-of-way.
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1 (d) Conplenment efforts to increase investnment in

2| broadband infrastructure and close the digital divide.

3 (e) Continue access to and nmintenance of public,

4| education, and governnment (PEG channels.

5 (3) The Legislature finds that providing an incunbent

6| cable operator with the option to secure a standard ordi hance
7| or statutory certificate franchise through the preenption of

8| an_existing cable franchi se between a cable operator and any

9| political subdivision of the state, including, but not linmted
10| to, any nunicipality or county, is an essential element of the
11| new requlatory framework established by this act as a matter
12| of statewi de concern to best ensure equal protection and

13| parity anmpong providers and technologies, as well as to achieve
14| the goals stated by the Legislature in enacting this act.

15 Section 3. Paragraphs (a) and (c) of subsection (2) of
16| section 202.24, Florida Statutes, are amended to read:

17 202.24 Limtations on |local taxes and fees inposed on
18| deal ers of comunications services. --

19 (2)(a) Except as provided in paragraph (c), each

20| public body is prohibited from

21 1. Levying on or collecting fromdeal ers or purchasers
22| of conmunications services any tax, charge, fee, or other

23| inposition on or with respect to the provision or purchase of
24| comuni cati ons services.

25 2. Requiring any deal er of conmunications services to
26| enter into or extend the termof a franchise or other

27| agreenent that requires the paynment of a tax, charge, fee, or
28| ot her inposition.

29 3. Adopting or enforcing any provision of any

30| ordinance or agreenent to the extent that such provision

31| obligates a deal er of conmunications services to charge

5
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collect, or pay to the public body a tax, charge, fee, or

ot her inposition.

Muni cipalities and counties may not neqgotiate the Eaeh

- . I . . .
I et : . : . I
federal—and—statetaw-exeept—thoese terns and conditions

related to franchise fees or and the definition of gross

revenues or other definitions or methodol ogies related to the
payment or assessnent of franchise fees on providers of cable
servi ces.

(c) This subsection does not apply to:

1. Local comunications services taxes |evied under
this chapter.

2. Ad valoremtaxes |evied pursuant to chapter 200.

3. COccupational license taxes |evied under chapter
205.

4, "911" service charges | evied under chapter 365.

5. Anpunts charged for the rental or other use of
property owned by a public body which is not in the public
rights-of-way to a deal er of communi cations services for any
pur pose, including, but not limted to, the placenment or
attachnment of equi pment used in the provision of
conmuni cati ons services.

6. Pernit fees of general applicability which are not
related to placing or maintaining facilities in or on public
roads or rights-of-way.

7. Pernit fees related to placing or nmintaining
facilities in or on public roads or rights-of-way pursuant to

s. 337.401.

6
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8. Any in-kind requirenments, institutional networks,
or contributions for, or in support of, the use or
construction of public, educational, or governmental access
facilities allowed under federal |aw and inposed on providers
of cable service pursuant to any existing ordi nance or an

exi sting franchi se agreement granted by each nunicipality or

county, under which ordi nance or franchi se agreenent service

is provided prior to July 1, 2007. Nothing in this

subpar agraph shall prohibit the ability of providers of cable
service to recover such expenses as allowed under federal |aw

9. Special assessnents and inpact fees.

10. Pole attachnment fees that are charged by a | oca
government for attachnments to utility poles owned by the | oca
gover nnent .

11. Utility service fees or other simlar user fees
for utility services.

12. Any other generally applicable tax, fee, charge,
or inposition authorized by general |aw on July 1, 2000, which
is not specifically prohibited by this subsection or included
as a replaced revenue source in s. 202.20.

Section 4. Paragraphs (a), (e), and (f) of subsection
(3) of section 337.401, Florida Statutes, are anended to read:

337.401 Use of right-of-way for utilities subject to
regul ation; pernit; fees.--

(3)(a)+- Because of the unique circunstances
applicable to providers of comunications services, including,
but not limted to, the circunstances described in paragraph
(e) and the fact that federal and state |aw require the
nondi scri m natory treatnent of providers of tel econmunications
servi ces, and because of the desire to pronote conpetition
anong providers of communications services, it is the intent

7
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of the Legislature that nunicipalities and counties treat
provi ders of conmunications services in a nondiscrimnatory
and conpetitively neutral nmanner when inposing rules or
regul ati ons governing the placement or nmaintenance of

comuni cations facilities in the public roads or
rights-of-way. Rules or regulations inposed by a nunicipality
or county relating to providers of comrunications services

pl aci ng or maintaining communi cations facilities in its roads
or rights-of-way must be generally applicable to all providers
of conmuni cations services and, notw thstandi ng any ot her |aw,
may not require a provider of comrunications servi ces—execept
as—etherwise—provided—in——subparagraph—2— to apply for or
enter into an individual |icense, franchise, or other
agreenent with the municipality or county as a condition of

pl aci ng or maintaining communi cations facilities in its roads
or rights-of-way. In addition to other reasonable rules or
regul ations that a nunicipality or county nay adopt relating
to the placenent or nmmintenance of conmunications facilities
inits roads or rights-of-way under this subsection, a
muni ci pality or county may require a provider of

comuni cations services that places or seeks to place
facilities in its roads or rights-of-way to register with the
muni ci pality or county and to provide the nanme of the

regi strant; the name, address, and tel ephone nunmber of a
contact person for the registrant; the nunber of the
registrant's current certificate of authorization issued by
the Florida Public Service Comm ssion, e+ the Federa

Communi cations Conm ssion, _or the Departnent of State; and

proof of insurance or self-insuring status adequate to defend

and cover clains. For the purposes of this section, the term

"conmmuni cations service" includes "cable service" as defined
8
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in s. 610.103 and "conpetitive video progranm ng services" as

defined in s. 610.117.

(e) The authority of nmunicipalities and counties to

require franchise fees from providers of comunications
services, with respect to the provision of conmunications
services, is specifically preenpted by the state—except—as
etherwise—preovi-ded—in—subparagraph—{a)r2—+— because of uni que

ci rcunstances applicable to providers of comrunications
servi ces when conpared to other utilities occupying nmunicipa
or county roads or rights-of-way. Providers of comrunications
services nmay provide simlar services in a manner that

9
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requires the placenent of facilities in nunicipal or county
roads or rights-of-way or in a manner that does not require
the placenment of facilities in such roads or rights-of-way.
Al t hough sim |l ar comruni cati ons services nmay be provi ded by
different nmeans, the state desires to treat providers of
communi cations services in a nondiscrinnatory manner and to
have the taxes, franchise fees, and other fees paid by
provi ders of conmuni cations services be conpetitively neutral
Muni cipalities and counties retain all existing authority, if
any, to collect franchise fees fromusers or occupants of
nmuni ci pal or county roads or rights-of-way other than
provi ders of conmunications services, and the provisions of
this subsection shall have no effect upon this authority. The
provi sions of this subsection do not restrict the authority,
if any, of nunicipalities or counties or other governnenta
entities to receive reasonable rental fees based on fair
mar ket val ue for the use of public |Iands and buil di ngs on
property outside the public roads or rights-of-way for the
pl acenment of conmuni cations antennas and towers.

(f) Except as expressly allowed or authorized by
general |aw and except for the rights-of-way permt fees
subj ect to paragraph (c), a municipality or county may not
| evy on a provider of comrunications services a tax, fee, or
ot her charge or inposition for operating as a provider of
comuni cations services within the jurisdiction of the
muni cipality or county which is in any way related to using
its roads or rights-of-way. A nunicipality or county may not
require or solicit in-kind conmpensation, except as otherw se

provided in s. 610.1075(2) subparagraph—{a)2. Nothing in this

par agraph shall inpair any ordi nance or agreenment in effect on

May 22, 1998, or any voluntary agreenent entered into
10
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subsequent to that date, which provides for or allows in-kind
conpensati on by a tel econmuni cati ons conpany.

Section 5. Section 337.4061, Florida Statutes, is
amended to read:

337.4061 Definitions; unlawful use of state-naintained
road right-of-way by nonfranchi sed cabl e television
services. - -

(1) As used in this section, the term

(a) "Cable service" neans:

1. The one-way transnission to subscribers of video
programm ng or any other progranm ng service; and

2. Subscriber interaction, if any, which is required
for the selection or use of such video progranm ng or other
programm ng service

(b) "Cable system neans a facility, consisting of a
set of closed transm ssion paths and associ ated signa
generation, reception, and control equipnent that is designed
to provide cable service which includes video programr ng and
which is provided to nultiple subscribers within a comunity,
but such term does not include:

1. Afacility that serves only to retransnit the
tel evision signals of one or nore tel evision broadcast
stati ons;

2. Afacility that serves enby subscribers without
usi ng Hr—enre—or—mpre—mtipte—unit—dwelHnrgs—under—eorron
faetHt+es—udse any public right-of-way;

3. Afacility of a common carrier that is subject, in

whole or in part, to the provisions of Title Il of the Federa

Cable Act, except that such facility shall be considered a
cable system other than for purposes of s. 621(c) of the
11
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Federal Cable Act to the extent such facility is used in the

transm ssi on of video programm ng directly to subscribers,

unl ess the extent of such use is solely to provide interactive

on-demand services; e+

4.  An open video systemthat conplies with s. 653 of

the Federal Cable Act; or

5.4~ Any facilities of any electric utility used
solely for operating its electric utility systens.

(c) "Franchise" means an initial authorization or
renewal thereof issued by a franchising authority, whether
such authorization is designated as a franchise, permt,
license, resolution, contract, certificate, agreenent, or
ot herwi se, which authorizes the construction or operation of a
cabl e system

(d) "Franchising authority" means any governnenta
entity enpowered by federal, state, or local law to grant a
franchi se.

(e) "Person" neans an individual, partnership
associ ation, joint stock conpany, trust, corporation, or
governmental entity.

(f) "Video programr ng" means program ng provided by
or generally considered conparable to programm ng provi ded by
a television broadcast station or cable system

(2) It is unlawful to use the right-of-way of any
st at e- mai nt ai ned road, including appendages thereto, and al so
including, but not Iinmted to, rest areas, waysi de parks,
boat -l aunchi ng ranps, weigh stations, and scenic easenents, to

provi de for cable service over a cable system purpeses within

a geographic area subject to a valid existing franchise for
cabl e service, unless the cable systemusing such right-of -way
hol ds a franchise froma franchising authority the

12
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mur-etpatty—or—eounty for the area in which the right-of-way

i s |ocated.

(3) A violation of this section shall be deened a
violation of s. 337.406.

Section 6. Sections 610.102, 610.103, 610. 104,
610. 105, 610.107, 610.1075, 610.108, 610.109, 610.1105,
610. 1115, 610.112, 610.113, 610.114, 610.115, 610. 116,
610. 117, 610.118, and 610.119, Florida Statutes, are created
to read:

610.102 Authority to issue cable franchise.--The

departnent shall be designated as the franchising authority,

pursuant to 47 U.S.C. s. 522(10), for an ordi nance or

statutory franchise for the provision of cable service. A

muni cipality or county may not grant a new franchise for the

provision of cable service within its jurisdiction after the

effective date of this act.

610.103 Definitions.--As used in this chapter, the

term

(1) "Cable service" neans:

(a) The one-way transm ssion to subscribers of video

progranmi ng or any other progranm ng service; and

(b) Subscriber interaction, if any, that is required

for the selection or use of such video progranmm ng or other

progranm ng service

(2) "Cable service provider" neans a person that

provi des cabl e service over a cable system

(3) "Cable system neans a facility consisting of a

set of closed transm ssion paths and associ ated signa

generation, reception, and control equipnent that is designed

to provide cable service that includes video programm ng and

13
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that is provided to multiple subscribers within a conmmunity,

but such term does not include:

(a) Afacility that serves only to retransmt the

television signals of one or nore television broadcast

stations;

(b) Afacility that serves subscribers w thout using

any public right-of-way;

(c) Afacility of a conmmpn carrier that is subject, in

whole or in part, to the provisions of Title Il of the Federa

Cabl e Act, except that such facility shall be considered a

cable systemother than for purposes of s. 621(c) of the

Federal Cable Act only to the extent such facility is used in

the transm ssion of video progranming directly to subscribers,

unl ess the extent of such use is solely to provide interactive

on-demand services;

(d) An open video systemthat conplies with s. 653 of
the Federal Cable Act; or

(e) Any facilities of any electric utility used solely

for operating its electric utility systens.

(4) "Certificateholder" neans a cable service provider

or _a conpetitive video progranm ng services provider that has

been i ssued and hol ds an ordi nance or statutory certificate of

franchise authority fromthe departnent.

(5) "Departnent" neans the Departnent of State.

(6) "Franchise" or "franchise authority" neans an

initial authorization or renewal of an authorization

regardl ess of whether the authorization is designated as a

franchise, permt, license, resolution, contract, certificate,

agreenent, or otherwi se, to construct and operate a cable

systemin the public right-of-way.

14
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1 (7) "lIncunbent cable service provider" neans the cable
2| service provider serving cable subscribers in a particular
3| municipal or county franchise area on July 1, 2007, subject to
4| an unexpired franchi se agreenent.
5 (8) "Public right-of-way" neans the area on, below or
6| above a public roadway, highway, street, sidewalk, or alley,
7| including, but not limted to, a municipal, county, state,
8| district, or other public roadway, highway, street, sidewalk,
9| or alley.
10 (9) "Video progranmm ng" neans progranmm ng provided by,
11| or generally considered conparable to progranm ng provided by,
12| a television broadcast station as set forth in 47 U.S.C._s.
13| 522(20).
14 610.104 Standard cabl e ordi nance; ordinance
15| certificate of franchise authority.--
16 (1) A municipality or county may enact a standard
17| cable ordinance for the provision of cable service over a
18| cable systemwithin its jurisdiction within 90 days after a
19| request by an entity or person, other than the incunbent cable
20| service provider, seeking to provide cable service over a
21| cable systemin whole or in part within that nunicipality or
22| county but in no event later than January 1, 2009. A
23| nunicipality nust, at least 10 days prior to consideration on
24| first reading, and a county nust, at |east 15 days prior to
25| consideration at a public hearing, provide notice to the
26| Secretary of State of a proposed standard cable ordi nance. The
27| notice required by this subsection nmust be published by the
28| Secretary of State on a designated Internet website.
29 (2) A standard cable ordinance shall contain each of
30| the ternms and conditions set forth in s. 610.107 using the
31| precise |anquage contained in that section. The standard cable

15
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ordi nance may contain any or _all of the provisions in s.

610. 1075 and shall not i npose any other ternms or conditions

upon a cable service provider. |If a nunicipality or county

enacts a standard cabl e ordinance within the 90-day period

that conplies with the requirenents of this section, an entity

or_person seeking to provide cable service over a cable system

in whole or in part within that nunicipality or county shal

file its application for an ordi nance certificate pursuant to

the terns _and conditions set forth in s. 610.107 with the

muni cipality or county. Upon deternining that an applicant has

net the criteria as set forth in s. 610.107, the nunicipality

or _county shall inmmediately issue notice of conpliance to the

depart nent, whereupon the departnent shall issue an ordi nance

certificate of franchise authority that contains all of the

ternms set forth in s. 610.108(4) within 5 business days. The

standard cabl e ordi nance enacted by a nunicipality or county

pursuant to, and in conformance with, the requirenents of this

chapter shall supersede any existing cable ordi nance enacted

by the county or nmunicipality with regard to any cable service

provider electing to apply for or operating under a standard

ordi nance certificate. A municipality or county may not change

the terns of any ordi nance adopted pursuant to this section

except that the municipality or county may change terns

adopt ed pursuant to s. 610.1075 after a period of 10 years

after the date of initial enactment of the standard ordi nance

and every 10 vears thereafter, subject to the limts set forth
in s. 610.1075(1)-(7).

(3) Nothing in this act shall be construed to give any

|l ocal governnent or the department any authority over any

comuni cations service other than cable service or conpetitive

16
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vi deo _progranm ng services whether offered on a conmon carrier

or_private contract basis.

610.105 Statutory certificate.--1n the event a

nmunicipality or county fails to enact the standard cable

ordi nance pernmtted by s. 610.104 within 90 days after a

request or before January 1, 2009, whichever is earlier, or

fails to provide notice of conpliance with the departnent to

allow the departnent to issue an ordi nance certificate

pursuant to the standard cable ordi nance within the period set

forth in s. 610.107(3), an entity or person seeking to provide

cabl e service over a cable systemin whole or in part within

that municipality or county shall file for a statutory

certificate of franchise authority with the departnent as set
forth in s. 610.108.
610.106 Eligibility.--An entity providing cable

service under _an unexpired franchi se agreenent with a

municipality or county as of July 1, 2007 is not eligible to

apply for an ordinance or statutory certificate of franchise

authority with respect to such nmunicipality or county unti

the franchi se agreenent expires, except as provided by s.

610.109(2). An entity providing cable service nmay seek an

ordi nance or_ statutory certificate to provide service in_areas

where the entity currently does not have an existing franchise

agreenent _as of July 1, 2007.

610. 107 Required provisions of standard cable

ordinance.--A nunicipality or county electing to enact a

standard cabl e ordi nance pursuant to s. 610.104 nust adopt the

provisions set forth in subsections (1)-(11):

(1) An entity or person seeking to provide cable

service over a cable systemlocated in whole or in part within

the applicable municipality or county nust submt to the
17
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applicable municipal or county agency an affidavit signed by

an officer or general partner of the applicant affirn ng:

(a) That the applicant has filed or will tinely file

with the Federal Communications Conmmi ssion all forns required

by that agency in advance of offering cable service in this

state.

(b) That the applicant agrees to conply with al

applicable federal and state | aws and regul ations, to the

extent that such state |laws and rules are not in conflict with

or _superseded by the provisions of chapter 610 and s. 337.401

or other applicable state |aw.

(c) That the applicant agrees to conply with al

lawful state |laws and rul es and nunici pal and county

ordi nances and regqul ati ons regardi ng the placenent and

mai nt enance of communi cations facilities in the public

right-of -way that are generally applicable to providers of

comuni cations services in accordance with s. 337.401

(d) A description of the service area for which the

applicant seeks certificate of franchise authority, which

shal|l be coextensive with nmunicipal, county, or other

political boundaries. For applicants with existing

communi cations facilities, the service area shall be

coextensive with any provider's existing network boundaries.

(e) The location of the applicant's principal place of

busi ness and the nanmes of the applicant's principal executive

officers.

(f) That the applicant is authorized to do business in

the state.

(q) That the applicant has sufficient technical

financial, and nanagerial capability to provide cable service

within the service area for which the applicant seeks a
18
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certificate of franchise authority. At the tinme of filing the

affidavit, the applicant shall furnish its nost recent

unqual i fied audited financial statenent if a publicly

available audited financial report for the applicant or its

parent _entity is not avail able.

(h) That neither the applicant nor any of its current

principal executive officers are under indictnent or have been

convicted of a felony in this state.

(2) Before the 10th business day after an applicant

for a certificate of franchise authority submts the affidavit

described in subsection (1), the applicable municipal or

county agency shall notify the applicant whether the

applicant's affidavit is conplete. If the applicable nunicipa

or county agency finds that the application is inconplete, the

applicable nmunicipal or county agency nust specify with

particularity the corrective action required and pernit the

applicant to anend the application to cure any deficiency.

(3) The applicable nmunicipal or county agency shal

provide a notice of conpliance to the Departnent of State

before the 15th business day after receipt of an affidavit

submi tted by an applicant pursuant to subsection (1), except

that, if the applicable nmunicipal or county agency provides

notice before the 10th business day after receipt of the

affidavit that the affidavit is not conplete pursuant to

subsection (2), the applicable nunicipal or county agency

shall subnmit a notice of conpliance to the Departnent of State

within 5 business days after receipt of an anended affidavit.

(4) After the Departnent of State issues an ordi hance

certificate of franchise authority pursuant to s. 610.104, the

applicant shall have the right to provide cable service over a

cable system as requested in the affidavit and shall have the
19
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right to construct, maintain, and operate facilities through

upon, over, and under any public right-of-way or waters within

the applicable nunicipality or county.

(5) Acertificateholder may include additional service

areas within the applicable nmunicipality or county in its

current ordinance certificate by filing notice with the

applicable municipal or county agency and the Departnent of

State that reflects the new service area or _areas to be

served.

(6) The ordinance certificate is fully transferable to

any successor _in interest to the applicant to which the

certificate is initially granted. A notice of transfer shal

be filed with the applicable nmunicipal or county agency and

the Departnent of State within 14 business days follow ng the

conpl etion of such transfer.

(7) The certificate of franchise authority issued by

the departnent nay be term nated by the cable service provider

by submitting notice to the applicable nmunicipal or county

agency and the Departnment of State.

(8) An applicant may challenge a denial of an

application or any failure to act by the applicable nunicipa

or_county agency in a court of conpetent jurisdiction through

a petition for a wit of mandanus.

(9) The applicable municipal or county agency nay

adopt a standard application form in which case the

application shall be on such form

(10) For the purposes of this ordi nance, the

definitions set forth in s. 610.103 shall apply.

(11) After the effective date of the ordi nance, a

cabl e service provider operating under a franchi se agreenent

granted by the applicable municipality or county prior to the
20
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effective date of the ordinance may elect to termnate its

existing franchi se agreenent pursuant to s. 610.109 and obtain

an_ordi nance franchi se hereunder

610.1075 Optional provisions of standard cable

ordinance.--A nunicipality or county electing to enact a

standard cabl e ordi nance pursuant to s. 610.104 nmay incl ude

provi sions that:

(1) Establish the nunber of public, educational, and

governnental access channels that each cable service provider

nust provide, upon request, to the nunicipality or county, as

foll ows:

(a) A municipality or county may require an ordi nance

certificateholder, within 180 days following a request from

such nunicipality or county, to designate a sufficient anmount

of capacity on its network to allow the provision of the sane

nunber of public, educational, and governnental access

channel s or functional equivalent that a nmunicipality or

county has activated under the incunbent cable service

provider's franchi se agreement as of January 1, 2007. Upon the

earlier of the expiration or term nation of the incunbent

cabl e service providers' franchise agreenent, the maxi num

nunber of channels or capacity shall be as set forth in

paragraph (b). For the purposes of this section, a public,

educational ., or governnental channel is deened activated if

the channel is being used for public, educational, or

governnental progranming within the nunicipality or county for

at_|least 8 hours per day of locally produced origina

progranm ng, excluding without |limtation repeat and

character-generated progranm ng, for any 6-consecutive-nonth

period. The nunicipality or county nmay require, within 180

days following a request fromsuch nunicipality or county,
21
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addi tional channels or functional capacity up to the

equi val ent perm tted under the incunbent cable service

provider's franchi se agreenment as of January 1, 2007, unti

such agreenent expires or is terni nated.

(b) If a nmunicipality or county did not have public,

educational ., or governnental access channels activated under

the incunbent cable service provider's franchi se agreenent as

of January 1, 2007, the nunicipality or county may require the

ordi nance certificateholder to furnish, not later than 180

days following a request by the nunicipality or county:

1. Up to three public, educational, or governnenta

channel s or capacity equivalent for a nmunicipality or county

with a popul ation of at |east 50, 000.

2. Up to two public, educational, or governnenta

channel s or capacity equivalent for a nmunicipality or county

with a population of I ess than 50, 000.

The limts in sub-subparagraphs 1. and 2. constitute the tota

nunber of public, educational, or governnental channels that

may be designated on _any cable service provider's network

using a single headend, or on all commonly owned cabl e service

provider's networks that share a commpn headend, regardl ess of

the nunber of nunicipalities or counties served from such

headend, provided that the populations of all cities and

counties served by such provider's networks shall be

aggreqgat ed for purposes of applying such lints.

(c) A cable service provider nmay |l ocate any public,

educational ., or governnental access channel on any tier of

service offered that is viewed by at | east 40 percent of the

provider's subscribers.

22
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(d) Al other provisions of s. 610.113 shall apply to

the provision of public, educational, or governnental access

channel s by an ordi nance certificatehol der

(2) Provide that if the nmunicipality or county was

entitled on July 1, 2007, to receive recurring or _nonrecurring

cash or other payments to support the capital or operating

costs of public, educational, and governnental access

facilities pursuant to the terns of the incunbent cable

service provider's franchise, the nunicipality or county may

require an ordinance certificateholder to make the sane cash

or_other paynents until the earlier of the ternination or

expiration date of the incunbent cable service provider's

franchi se agreenent existing as of July 1, 2007. Upon

expiration or _term nation of the incunmbent cable service

provider's franchise, any cash or other payments shall be

prohi bi t ed.
(3) Require each ordinance certificateholder, if

requested pursuant to a bona fide order for cable service, to

make cabl e service available at any building |ocated within

125 feet of a certificateholder's existing distribution plant,

provi ded such buildings are used for nunicipal or county

pur poses, including, but not linted to, energency operations

centers, fire stations, and public schools within the area

described in its application including any amendnents to such

application. The nmunicipality or county shall be responsible

for any connectivity beyond the first 125 feet. The

muni cipality or county shall be responsible for obtaining

authority for the certificateholder to gain access to any

|leased facility to provide the services described in this

section on terns that are reasonably acceptable to the

certificateholder and at no cost to the certificatehol der
23
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(4) ldentify and cross-reference other nunicipal and

county ordinances and regul ati ons regardi ng the placenent and

mai nt enance of communi cations facilities in the public

right-of -way with which each ordi nance certificatehol der nust

conply. Any other ordinance and regul ation identified and

cross-referenced in the standard cabl e ordi nance shall be

generally applicable to all providers of conmunications

services in accordance with s. 337.401

(5) Regquire an incunbent cable service provider to

conply with custoner service requirenents reasonably

conparable to, and that do not exceed, the standards in 47

C.F.R s. 76.309(c). Such requirenents shall only apply unti

there are two or nore providers offering cable service or

conpetitive video progranmmi ng services in the relevant service

area. In addition, the municipality or county nmay require that

cable service quality conplaints fromcustoners of an

ordi nance certificateholder within the jurisdiction of the

municipality or county be filed with an appropriate nunicipa

or_county office or agency. This subsection shall not be

construed to permt the nmunicipality or county to inpose

custoner _service standards in conflict with this section

610.108 Application process; statutory certificate of

franchi se authority.--Wen a person or entity applies for a

statutory certificate of franchise authority under s. 610. 105,

the follow ng provisions apply:

(1) Before the 10th business day after an applicant

for a certificate of franchise authority submts the affidavit

described in subsection (2), the departnent shall notify the

applicant whether the applicant's affidavit is conplete. |f

the departnent denies the application, the departnent shal

specify with particularity the reasons for the denial and
24
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pernmit the applicant to anend the application to cure any

deficiency. The departnent shall act upon such anended

application within 10 busi ness days.

(2) The departnent may establish a standard

application formthat shall be linmted to the specific

informati on required under subsection (3), in which case the

application shall be on such form and nust be acconpani ed by a

one-tine application fee established by the departnent, not to

exceed $500 for the applicant's initial application and no

nore than $50 for each of the applicant's additiona

applications. The fee shall be based on the costs incurred by

the departnent in performng its duties under this chapter

For purposes of this subsection, a parent conpany may file a

single application covering itself and all of its subsidiaries

and affiliates intending to provide cable service in the

service areas throughout the state as described in paragraph

(3)(d), but the entity actually providing such service in a

given _area shall otherwi se be considered the certificatehol der

under_this act.

(3) The department shall issue a certificate of

franchise authority to offer cable service before the 30th

busi ness day after receipt of a conpleted affidavit submtted

by an applicant and signed by an officer or general partner of

the applicant affirmng:

(a) That the applicant has filed or will tinely file

with the Federal Communications Commi ssion all forns required

by that agency in advance of offering cable service in this

state.

(b) That the applicant agrees to conply with al

applicable federal and state | aws and regul ations, to the

extent that such state |laws and rules are not in conflict with
25
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or_superseded by the provisions of this chapter or other

applicable state | aw

(c) That the applicant agrees to conply with al

lawful state |laws and rul es and nunici pal and county

ordi nances and regul ati ons regardi ng the placenent and

mai nt enance of communi cations facilities in the public

right-of -way that are generally applicable to providers of

comuni cations services in accordance with s. 337.401

(d) A description of the service area for which the

applicant seeks a certificate of franchise authority, which

shal |l be coextensive with nmunicipal, county, or other

political boundaries. For applicants with existing

communi cations facilities, the service area shall be

coextensive with any provider's existing network boundaries.

(e) The location of the applicant's principal place of

busi ness and the nanmes of the applicant's principal executive

officers.

(f) That the applicant is authorized by the departnment

to transact business in this state.

(q) That the applicant has sufficient technical

financial, and nanagerial capability to provide cable service

within the service area for which the applicant seeks a

certificate of franchise authority. At the tinme of the filing

of the affidavit, the applicant shall furnish its npst recent

unqual i fied audited financial statenent if a publicly

available audited financial report for the applicant or its

parent _entity is not avail able.

(h) That neither the applicant nor any of its current

principal executive officers are under indictnent nor have

been convicted of a felony in this state.

26
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(4) |If the departnent fails to act on the application

within 30 business days after receiving the application, the

application shall be deened granted by the departnent w thout

further action.

(5) The certificate of franchise authority issued by

the departnent shall contain:

(a) A grant of authority to provide cable service over

a _cable system as requested in the application.

(b) A grant of authority to construct, nmmintain, and

operate facilities through, upon, over, and under any public

ri ght-of -way.

(c) A statenent that the grant of authority is subject

to |l awful operation of the cable systemto provide cable

service by the applicant or its successor in interest.

(6) A certificateholder that seeks to include

additional service areas in its current certificate shall file

notice with the departnent that reflects the new service area

or _areas to be served consistent with the requirenents of

paragraph (3)(d).

(7) The certificate of franchise authority issued by

the departnent is fully transferable to any successor _in

interest to the applicant to which the certificate is

initially granted. A notice of transfer shall be filed with

t he departnent and the relevant nunicipality or county within

14 business days followi ng the conpletion of such transfer

(8) The certificate of franchise authority issued by

the departnent nay be term nated by the cable service provider

by submtting notice to the departnent.

(9) An applicant may challenge a denial of an

application by the departnent in a court of conpetent

jurisdiction through a petition for a wit of nmandanus.
27
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(10) The departnent may adopt any procedural rules and

requl ati ons pursuant to ss. 120.536(1) and 120.54 necessary to

impl enent this section. Failure of an applicant to conply with

procedural rules and requl ati ons adopted by the departnment to

inplenent this section shall not be a basis for denial of a

certificate if the affidavit is subntted before the

depart nent adopts such procedural rules and regul ations.

(11) The departnent nmmy revoke an ordi nance or

statutory certificate of franchise authority for any area as

to which a court of conpetent jurisdiction finds, pursuant to

s. 610.117, that a certificateholder is in nonconpliance with

the requirements of this chapter after notice and a reasonable

tinme to cure the nonconpli ance.

610.109 Eligibility of incunbent cable service

provider for ordinance or statutory certificate of franchise

authority in areas where provider has an existing

franchise.--A cable service provider that has an existing,

unexpired franchise to provide cable service with respect to a

nmuni cipality or county as of July 1, 2007, may seek an

ordi nance or_ statutory certificate of franchise authority

under this chapter as to that nunicipality or county upon the

ear|iest of:

(1) The expiration date of the existing franchise

agr eenent ;
(2) January 1, 2009;

(3) The date on which such nmunicipality or county

adopts a standard ordi nance pursuant to s. 610.104; or

(4) The date any cable service provider or conpetitive

video progranm ng services provider receives a statutory

certificate of franchise authority to serve all or portions of

that nunicipality or county under s. 610.108. An incunbent
28
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1| cable service provider may terminate its existing franchise

2| under this subsection by providing witten notice to the

3| Secretary of State and the affected municipality or county

4 within 180 days after becoming eligible to elect to term nate
5[ it existing franchise. The nunicipal or county franchise is

6| termnated on the date the ordinance or statutory certificate
7| of franchise authority is granted.

8 610.1105 Franchise fee prohibited.--Except as

9| otherwise provided in this chapter, the departnment may not

10| inpose any taxes, fees, charges, or other inpositions on a

11| cable service provider as a condition for the i ssuance of an
12| ordinance or statutory certificate of franchise authority.

13| Except as otherwi se provided in this chapter, no nmunicipality
14| or county mmy inpose any taxes, fees, charges, or other

15| exactions on certificateholders in connection with use of

16| public right-of-way as a condition of a certificatehol der

17| doing business in the nunicipality or county, or otherw se,
18| except such taxes, fees, charges, or other exactions pernitted
19| by chapter 202, s. 337.401(6), and this chapter
20 610. 1115 Custoner service standards.--
21 (1) Each cable service provider shall conply with the
22| custonmer service standards in 47 CF. R s. 76.309(c) unti
23| there are two or nore providers offering cable service or
24| conpetitive video progranming service in the rel evant service
25| area.
26 (2) The Departnent of Agriculture and Consuner
27| Services shall receive service quality conplaints from
28| custoners of a statutory certificateholder. The Departnment of
29| Agriculture and Consuner Services may adopt any procedura
30| rules pursuant to ss. 120.536(1) and 120.54 necessary to
31| inplenent this section.

29
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(3) The Departnent of Agriculture and Consuner

Services shall address custoner service conplaints

expeditiously by assisting with the resolution of such

conpl ai nts _between the conplainant and the certificatehol der

610.112 Public, educational, and governnental access

channel s. - -

(1) A certificateholder, not |ater than 180 days

following a request by a municipality or county within whose

jurisdiction the certificateholder is providing cable service,

shal|l designate a sufficient anmpunt of capacity on its network

to allow the provision of public, educational, and

governnental access channels for nonconmmerci al _progranm ng as

set forth in this section and in a nunicipal or county

franchi se pursuant to s. 610.1075(1).

(2) A certificateholder shall designate a sufficient

ampunt _of capacity on its network to allow the provision of

the same nunmber of public, educational, and governnenta

access channels or functional equivalent that a nunicipality

or_county has activated under the i ncunbent cable service

provider's franchi se agreement as of January 1, 2007, or the

nunber of channels or capacity set forth in paragraphs (3)(a)

and (b) and as limted by s. 610.1075(1). For the purposes of

this section, a public, educational, or governnental channe

is deened activated if the channel is being used for public,

educational, or governnental programm ng within the

municipality or county for at |east 8 hours per day of locally

produced original programm ng, excluding without linmitation

repeat _and character-generated progranm ng, for any

6-consecutive-nonth period. The nunicipality or county may

request additional channels or functional equivalent permtted

30
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under the incunbent cable service provider's franchise

agreenent _as of January 1, 2007, as limted by s. 610.1075(1).

(3)(a) If a municipality or county did not have

public, educational, or governnental access channels activated

under the incunbent cable service provider's franchise

agreenent _as of July 1, 2007, not later than 12 nonths

following a request by the nunicipality or county within whose

jurisdiction a certificateholder is providing cable service,

the cable service provider shall furnish

1. Up to three public, educational, or governnenta

channel s or capacity equivalent for a nmunicipality or county

with a popul ation of at |east 50, 000.

2. Up to two public, educational, or governnenta

channel s or capacity equivalent for a nmunicipality or county

with a population of I ess than 50, 000.

(b) The linmts in subparagraphs (a)l. and 2. shal

constitute the total nunber of public, educational, or

governnental channels that may be designated on any cable

service provider's network using a single headend, or on al

commpnly owned cabl e service provider's networks that share a

commpn_headend, regardl ess of the nunber of cities or counties

served from such headend; provided further, that the

popul ations of all municipalities and counties served by such

provider's networks shall be aggregated for purposes of

applying these limts.

(c) A cable service provider nmay |l ocate any public,

educational ., or governnental access channel on any tier of

service offered that is viewed by at | east 40 percent of the

provider's subscribers.

(4) Any public, educational, or governnental channe

provi ded pursuant to this section that is not programmed by
31
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1| the municipality or county for at |least 8 hours a day of

2| locally produced original programm ng, not excluding without

3| Limtation repeal and character-generated progranmi ng, for any
4| six consecutive week period shall no |onger be made avail able
5| to the nmunicipality or county but may be progranmed at the

6| cable service provider's discretion

7 (5) The operation of any public, educational, or

8| governmental access channel or functional equivalent provided
9| under this section shall be the responsibility of the

10| nmunicipality or county receiving the benefit of such channe

11| or capacity equivalent, and a certificateholder bears only the
12| responsibility for the transm ssion of such channel content. A
13| certificateholder shall be responsible for providing the

14| connectivity to each public, educational, or governnenta

15| access channel distribution point up to the first 125 feet

16| fromthe certificateholder's activated cable transm ssion

17| system The nunicipality or county shall be responsible for

18| any and all connectivity beyond the first 125 feet.

19 (6) The municipality or county shall ensure that al

20| transni ssions, content, or progranming to be transmitted over
21| a channel or facility by a certificateholder are provided or
22| subnmitted to the cable service provider in a manner or form
23| that is capable of being accepted and transnitted by a

24| provider without any requirenent for additional alteration or
25| change in the content by the provider over the provider's

26| network and is conpatible with the technol ogy or protocol used
27| by the cable service provider to deliver services. The

28| provision of public, educational, or governnmental content to
29| the provider constitutes authorization for the provider to

30| carry such content, including, at the provider's option

31
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1| authorization to carry the content beyond the jurisdictiona

2| boundaries of the nunicipality or county.

3 (7) Where technically feasible, a certificateholder

4| and an incunbent cable service provider shall use reasonable
5| efforts to interconnect their cable systens for the purpose of
6| providing public, educational, and governnental progranm ng.

7| Lnterconnection may be acconplished by direct cable, mcrowave
8| Link, satellite, or other reasonable method of connection. The
9| party seeking interconnection shall pay the reasonable costs
10| associated with establishing and maintaining such

11| interconnection.

12 (8) Acertificateholder is not required to

13| interconnect for, or otherwise transmit, public, educational
14| and governnental content that is branded with the | ogo, nane,
15| or other identifying marks of another cable service provider
16| and a nunicipality or county may require a cable service

17| provider to renpve its |1ogo, nane, or other identifying marks
18| from public, educational, and governnental content that is to
19| be made available to another provider

20 (9) A court of conmpetent jurisdiction shall have

21| exclusive jurisdiction to enforce any requirenent under this
22| section.

23 610.113 Nondiscrimnation by municipality or county.--
24 (1) A nunicipality or county shall allow a

25| certificateholder to install, construct, and nmaintain a

26| network within a public right-of-way and shall provide a

27| certificateholder with nondiscrininatory and conpetitively

28| neutral access to the public right-of-way in accordance with
29| the provisions of s. 337.401. All use of a public right-of-way
30| by a certificateholder is nonexclusive.

31

33
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 SB 1772
11- 1416A- 07 See HB 855

1 (2) A nmunicipality or county may not discriminate

2| against a certificatehol der regarding:

3 (a) The authorization or placement of a network in a

4| public right-of-way;

5 (b) Access to a building or other property; or

6 (c) Uility pole attachnent terns.

7 (3) Except as expressly provided in this chapter

8| nothing contained in this chapter shall be construed to limt
9| or abrogate the nunicipality's or county's authority over the
10| use of public right-of-way under its jurisdiction, as set

11| forth in s. 337.401(3)(a).

12 610.114 Llimtation on local authority.--

13 (1) A nunicipality or county may not inpose additiona
14| requirements on a certificateholder, including, but not

15| linmted to, financial, operational, and administrative

16| requirements, except as expressly permitted by this chapter. A
17| nunicipality or county may not inpose on activities of a

18| certificateholder a requirenent:

19 (a) That particular business offices be located in the
20| nunicipality or county;

21 (b) Regarding the filing of reports and documents with
22| the nmunicipality or county that are not required by state or
23| federal law and that are not related to the use of the public
24| right-of -way. Reports and docunments other than schematics

25| indicating the location of facilities for a specific site that
26| are provided in the normal course of the nmunicipality's or

27| county's permitting process, that are authorized by s. 337.401
28| for communications services providers, or that are otherw se
29| required in the normal course of such permitting process shal
30| not be considered related to the use of the public

31| right-of-way for communications services providers. A
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1| nunicipality or county may not request information concerning
2| the capacity or technical configuration of a

3| certificateholder's facilities;

4 (c) For the inspection of a certificateholder's

5| business records; or

6 (d) For the approval of transfers of ownership or

7| control of a certificateholder's business, except a

8| nunicipality or county may require a certificateholder to

9| provide notice of a transfer within a reasonable tine period.
10 (2) Notwithstanding any other provision of law, a

11| nunicipality or county may require the issuance of a pernit in
12| accordance with and subject to s. 337.401 to a

13| certificateholder that is placing and maintaining facilities
14| in or on a public right-of-way in the nunicipality or county.
15| In accordance with s. 337.402, the permt may require the

16| permitholder to be responsible, at the permtholder's expense,
17| for any dammge resulting fromthe issuance of such pernmit and
18| for restoring the public right-of-way to a substantially

19| sinmilar condition to that of the public right-of-way before
20| installation of such facilities. The ternms of the pernit shal
21| be consistent with construction pernits issued to other
22| providers of communications services placing or maintaining
23| communications facilities in a public right-of-way.
24 610. 115 Discrinmination prohibited.--
25 (1) The purpose of this section is to prevent
26| discrinination anong potential residential subscribers.
27 (2) Pursuant to 47 U.S.C._s. 541(a)(3), a
28| certificateholder may not deny access to service to any group
29| of potential residential subscribers because of the inconme of
30| the residents in the local area in which such group resides.
31
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(3) An affected person may seek enforcenent of the

requi rements provi ded by subsection (2) by initiating a

proceeding with the Departnment of Agriculture and Consuner

Services pursuant to s. 570.544.

(4) For purposes of determ ning whether a

certificateholder has violated subsection (2), the

certificateholder shall have a reasonable tinme not to exceed 3

vears to deploy service pursuant to 47 U.S.C. s. 541(a)(4) (A

to those custoners within the service areas designated in s.
610.107(1)(d) and (5) or s. 610.108(3)(d) and (5). Except for

satellite service, a conpetitive video service provider may

satisfy the requirenents of this section through the use of

alternative technology that offers service, functionality, and

content which is denpnstrably simlar to that provided through

the provider's video service system and may include a

technol ogy that does not require the use of any public

right-of-way. The technology used to conply with the

requi rements of this section shall be subject to all the

requirenents of this act. In no event shall a cable service

provider be required to offer or provide service to an _end

user residing in an area with a density of fewer than 20 hones

per mile fromthe provider's nearest distribution plant.

(5) The Departnent of Agriculture and Consuner

Services may adopt any procedural rules pursuant to ss.

120.536(1) and 120.54 necessary to inplenment this section

610.116 Conpliance.--1f a certificateholder is found

by a court of conpetent jurisdiction to not conply with the

requirenents of this chapter, the certificateholder shall have

a reasonabl e period of tine, as specified by the court, to

cure such nonconpli ance.
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610.117 Applicability to conpetitive video programm ng

services.--A provider of conpetitive video progranmmi ng

services shall apply for and obtain an ordi nance or statutory

certificate of franchise authority under ss. 610.102-610.117,

including all rights and obligations associated therew th,

before providing service in the state, notw thstandi ng that

conpetitive video progranm ng service may not be a cable

service as defined in s. 610.103. For purposes of ss.

610.102-610.117, the term "conpetitive video programing

servi ces" neans vi deo progranm ng provided through wireline

facilities located at least in part of the public right-of-way

wi t hout regard to delivery technology, including |Internet

prot ocol technol ogy., provided that this definition does not

include any video progranm ng service provided by a conmercia

mobi | e service provider defined in 47 U.S.C._s. 322(b).

610.118 Enforcenent limitations.--Notw thstandi ng any

of the provisions of ss. 610.102-610.116, no franchising

authority may enforce any term condition, or requirenent of

any franchise agreenent that is nore burdensone than the

terns, conditions, or requirenents i nposed on _any other

certificatehol der whether by franchi se agreenent, ordinance,

or statutory certificate.

610.119 Severability.--1f any provision of ss.

610.102-610.117 or the application thereof to any person or

circunstance is held invalid, such invalidity shall not affect

other provisions or application of ss. 610.102-610.117 that

can _be given effect without the invalid provision or

application, and to this end the provisions of ss.

610.102-610.116 are severable. |If an incunbent cable service

provider is denied its legal right to terninate its existing

cabl e franchi se agreenent under section 610.109(2), any
37
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1| certificateholder authorized to provide or providing cable

2| services within all or parts of the affected service areas

3| shall also conply with the terns and conditions applicable to
4| the incunbent cable service provider until the incunbent's

5| existing cable franchise agreenent expires or is terninated,
6| whi chever event occurs earlier.

7 Section 7. Section 364.1605, Florida Statutes, is

8| created to read

9 364. 1605 Voice conpetition.--

10 (1) In addition to the duties established under this
11| chapter, an entity that is an incunbent |ocal exchange

12| carrier, as defined in 47 U.S.C. s. 251(h), as of July 1,

13| 2007, and any affiliate of such entity that provides wireline
14| voice service within the service territory of such incunbent
15| local exchange carrier, regardless of the technol ogy., shal

16| owe:

17 (a) The duty to establish physical connections with

18| its wireline facilities pursuant to s. 201 of the

19| Communications Act of 1934 and the rules of the Federal

20| Communi cations Comm ssion adopted under that section.

21 (b) The duties owed by an incunbent |ocal exchange

22| carrier to providers of tel ecomrunications services, telephone
23| exchange service, and tel ephone toll service with respect to
24| its wireline facilities as provided in 47 U.S.C._s. 251 and
25| the rules of the Federal Conmunicati ons Conmi ssion adopted

26| under that section, to any other carrier and to any

27| facilities-based provider of Internet protocol enabled voice
28| service. Interconnection with such entity's network may be

29| direct or indirect and shall be at the nost efficient point or
30| points within that network and in the nost efficient format,
31| as determined by the requesting carrier or provider

38
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2007 SB 1772
11- 1416A- 07 See HB 855

(2) Requests by such other carrier or provider for

interconnection, services, or network elenents from an

i ncunbent | ocal exchange carrier shall be subject to the

procedures, requirenents, and pricing standards of 47 U.S. C

s. 252.

(3) A telecommuni cations conpany nay use

i nterconnection, services, and network el enents obtained from

an_incunbent | ocal exchange carrier, including froma rura

t el ephone conpany or _small | ocal exchange tel econmuni cations

conpany, pursuant to 47 U.S.C. ss. 251 and 252 to provide

whol esal e tel ecommuni cations and tel econmuni cati ons service to

a provider of Internet protocol enabled voice service and

exchange traffic between such provider and the public sw tched

net wor k.

(4) For purposes of this section, the term

facilities-based provider of |Internet protocol enabled voice

service" neans an entity that provides voice-over-Internet

protocol as that termis defined in federal |aw over a

physical facility which connects to the end user's |ocation

and which such entity or an affiliate of such entity owns or

over which such entity or affiliate has exclusive use. An

entity or affiliate of such entity shall be considered a

facilities-based provider of |Internet protocol enabled voice

service only in those geographic areas where such physica

facilities are | ocated.

Section 8. Section 166.046, Florida Statutes, is

repeal ed.
Section 9. Paragraph (a) of subsection (3) of section

350.81, Florida Statutes, is anended to read:
350.81 Communi cations services offered by governnenta
entities.--
39
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(3)(a) A governnental entity that provides a cable
service shall conply with the Cable Comunications Policy Act
of 1984, 47 U.S.C. ss. 521 et seq., the regul ations issued by
t he Federal Conmunications Conmmi ssion under the Cable
Communi cations Policy Act of 1984, 47 U.S.C. ss. 521 et seq.
and all applicable state and federal rules and regul ations,

i ncluding, but not linted to, s—2166-0846—and those provisions
of chapters 202, 212, anrd 337, _and 610 which apply to a

provi der of the services.

Section 10. Section 364.0361, Florida Statutes, is
amended to read:

364.0361 Local governnent authority; nondi scrimnatory
exercise.--A local governnment shall treat each
t el ecomruni cati ons conpany in a nondi scrininatory manner when
exercising its authority to grant franchises to a
t el ecomruni cati ons conpany or to otherw se establish
conditions or conpensation for the use of rights-of-way or
ot her public property by a tel ecomruni cati ons conpany. A | oca
government may not directly or indirectly regulate the terms
and conditions, including, but not limted to, the operating
systenms, qualifications, services, service quality, service
territory, and prices, applicable to or in connection with the
provi si on of any voice-over-Internet protocol, regardl ess of
the platform provider, or protocol, broadband or information
service. This section does not relieve a provider from any
obl i gati ons under s—166-—846—6+ s. 337.401

Section 11. This act shall take effect July 1, 2007.
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