Fl ori da Senate - 2007 CS for CS for SB 1788

By the Committees on Conmunity Affairs; Conmerce; and Senator

Saunder s

578-2670- 07
1 A Dbill to be entitled
2 An act relating to household noving services;
3 anendi ng s. 507.01, F.S.; anending the
4 definition of the term"storage"; anmending s.
5 507.02, F.S.; providing that a nover's right to
6 refuse to transport certain itens is not
7 superseded if certain conditions are net;
8 anmending s. 507.03, F.S.; renoving a
9 requi renent that each nover and novi ng broker
10 annual ly register with the Departnment of
11 Agricul ture and Consuner Services; providing
12 for the calculation of registration fees;
13 requiring that each registration be renewed
14 biennially on or before the expiration date of
15 the current registration; authorizing the
16 departnment to adopt certain rules; providing an
17 expiration date for such rul emaki ng authority;
18 anending s. 507.04, F.S.; authorizing a nmover
19 to exclude liability for itenms packed by the
20 shi pper under certain conditions; anending s.
21 507.05, F.S.; requiring a nover to provide a
22 shipper with a witten estimte before the
23 nover provi des any noving or accessoria
24 services; prohibiting a nover fromrequiring
25 the wai ver of the written estimate; prohibiting
26 the shipper fromwaiving the witten estinate;
27 requiring that the witten estinmate contain
28 certain information; creating s. 507.055, F.S.
29 requiring that a nover offer to prepare a
30 written inventory of all itenms to be nmoved by
31 t he shi pper, at an additional cost to the
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1 shi pper; authorizing a shipper to waive the

2 preparation of an inventory in witing;

3 provi ding requirenents for the preparation of

4 an inventory; providing conditions that mnmust be

5 fulfilled before a nmover may charge for the

6 preparation of an inventory; prohibiting a

7 nmover fromrequiring a shipper to waive the

8 preparation of an inventory; anmending s.

9 507.07, F.S.; providing that a nover comrits a

10 violation of state law if the nmover fails to

11 present a shipper with a witten estimte of

12 novi ng and accessorial services, to present a

13 shi pper with the required disclosure statenent,

14 to offer to prepare a witten inventory, or to

15 clearly and conspi cuously di scl ose any charges

16 associated with the preparation of an

17 i nventory; anmending s. 507.13, F.S.; providing

18 for the preenption of certain |Iocal ordinances;

19 limting such preenption; providing an

20 effective date.

21

22| Be It Enacted by the Legislature of the State of Florida:
23

24 Section 1. Subsection (13) of section 507.01, Florida
25| Statutes, is anended to read:

26 507.01 Definitions.--As used in this chapter, the
27| term

28 (13) "Storage" neans the tenporary warehousing of a
29| shipper's goods while under the care, custody, and control of
30| the nover.

31
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Section 2. Subsection (5) is added to section 507.02,
Florida Statutes, to read
507.02 Construction; intent; application.--

(5) This chapter does not supersede a nover's right to

refuse to transport certain itens if the terns are provided in

the estimate and contract for services.

Section 3. Subsections (1) ,(3), and (4) of section
507.03, Florida Statutes, are anmended, and subsection (10) is
added to that section, to read:

507.03 Registration.--

(1) Each nmover and novi ng broker nust anfruaty
register with the departnment, providing its | egal business and
trade nane, nmmiling address, and business |ocations; the ful
nanmes, addresses, and tel ephone nunbers of its owners or
corporate officers and directors and the Florida agent of the
corporation; a statenent whether it is a donestic or foreign
corporation, its state and date of incorporation, its charter
nunber, and, if a foreign corporation, the date it registered
with the Departnent of State; the date on which the nover or
broker registered its fictitious name if the nover or broker
is operating under a fictitious or trade nanme; the nane of al
ot her corporations, business entities, and trade nanes through
whi ch each owner of the nover or broker operated, was known,
or did business as a nover or noving broker within the
preceding 5 years; and proof of the insurance or alternative
coverages required under s. 507.04.

(3) Registration fees shall be calculated at a rate of

$300 per year per nover or noving broker. Al amounts
col l ected shall be deposited by the Chief Financial O ficer to

the credit of the General Inspection Trust Fund of the

3
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departnment for the sole purpose of adm nistration of this
chapter.

(4) Each registration nust be renewed biennially on or

before the expiration date of the current reqgistration Ary

(10) 1In order to inplenent the biennial registration

requi rements set forth in this section, the departnent shal

have rul emaki ng authority to stagger the registrations over a

2-year period. This subsection expires June 30, 2009.

Section 4. Subsection (4) of section 507.04, Florida
Statutes, is anended to read:

507.04 Required insurance coverages; liability
limtations; valuation coverage.--

(4) LIABILITY LI MTATIONS; VALUATI ON RATES. - -

(a) A nover may not |limt its liability for the |oss
or danmage of household goods to a valuation rate that is |ess
than 60 cents per pound per article. A provision of a contract
for nmoving services is void if the provision lints a nover's
liability to a valuation rate that is | ess than the mnininmum
rate allowed under this subsection.

(b) A nmover may exclude liability for itenms packed by

the shipper if the exclusion is declared and the shipper

declines, in witing, to allow the npver the opportunity to

open_and i nspect each contai ner packed by the shipper

4
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1 (c) If anver limts its liability for a shipper's

2| goods, the nmover nust disclose the limtation, including the
3| valuation rate, to the shipper in witing at the tinme that the
4| estimate and contract for services are executed and before any
5| noving or accessorial services are provided. The discl osure

6| nmust also informthe shipper of the opportunity to purchase

7| valuation coverage if the nover offers that coverage under

8| subsection (5).

9 Section 5. Section 507.05, Florida Statutes, is

10| amended to read:

11 507.05 Estimates and contracts for noving and

12| accessorial services serviee.--Before providing any nmoving or
13| accessorial services, a contract and estimate for services

14| must be provided to a prospective shipper in witing and+- mnust
15| be signed and dated by the shipper and the nover. A nover may
16| not require the waiver of, and a shipper may not waive, the
17| required witten estimate. The witten estinmate and contract;
18| and nust include:

19 (1) The nane, tel ephone nunber, and physical address
20| where the nover's enpl oyees are avail abl e during normal

21| business hours.

22 (2) The date the contract or estinate is prepared and
23| any proposed date of the nove.

24 (3) The nane and address of the shipper, the addresses
25| where the articles are to be picked up and delivered, and a
26| tel ephone nunber where the shipper may be reached.

27 (4) The nane, tel ephone nunber, and physical address
28| of any location where the goods will be held pending further
29| transportation, including situations where the nover retains
30| possession of goods pending resolution of a fee dispute with
31| the shipper.
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(5) An item zed breakdown and description and total of
all costs and services for |oading, transportation or
shi pment, unl oadi ng, and accessorial services to be provided
during a househol d nmove or storage of househol d goods.

(6) The nane _and tel ephone nunber of any other person

aut hori zed by the shipper to direct the pickup or delivery of

any itens to be transported. The shipper's authorization to

the third party nust be in witing.

(7) 66> Acceptable fornms of paynent. A nover shal
accept a mininmmof two of the three followi ng fornms of
payment :

(a) Cash, cashier's check, noney order, or traveler's
check;

(b) Valid personal check, showi ng upon its face the
nanme and address of the shipper or authorized representative;
or

(c) Valid credit card, which shall include, but not be
limted to, Visa or MasterCard.

A nover nust clearly and conspicuously disclose to the shipper
in the estimate and contract for services the forms of
paynments the nover will accept, including the forms of paynent
descri bed in paragraphs (a)-(c).

(8) A brief description of the procedures for shipper

inguiry and the handling of conplaints, and a tel ephone nunber

that the shipper may use to communicate with the novers,

acconpani ed by a statenent disclosing who shall pay for the

calls, if the payor is anyone other than the nover.

(9) |If the cost for services provided is based on

weight, a statenent that the shipper has a right to observe

any wei ghi ng before and after | oading.
6
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(10) A statenent of acknow edgenent to be signed by

the shipper verifying that the shipper received a copy of a

consuner's bill of rights entitled "Now You Know. |ntrastate

Househol d Moving," the content of which the departnment shal

establish by rule. This information nust be provided to the

shipper at the tine of the estinnte.

(11) Notice to the shipper of the opportunity to

request, at an additional cost to the shipper, a witten

inventory.
(12) The contract for service provided by a nover to a

shi pper, which shall include the follow ng | anguage in bold,

capitalized letters in at |east 12-point type:

PLEASE READ CAREFULLY:
THI S CONTRACT FOR SERVICE | S REQUI RED BY STATE
LAW AND MUST | NCLUDE THE TERMS AND COSTS
ASSOCI ATED W TH YOUR MOVE. I N ORDER FOR THE
CONTRACT FOR SERVI CE TO BE ACCURATE, YOU MJUST
DI SCLOSE TO THE MOVER ALL | NFORMATI ON REL EVANT
TO THE MOVE. STATE LAW REQUI RES THAT A MOVER
RELI NQUI SH POSSESSI ON OF YOUR GOODS AND
COVPLETE YOUR MOVE UPON PAYMENT OF NO MORE THAN
THE SPECI FI ED MAXI MUM AMOUNT DUE AT DELI VERY

Section 6. Section 507.055, Florida Statutes, is
created to read
507.055 Witten inventory; offer to shipper

required. - -
(1) A nover shall offer to prepare a witten inventory

of all itens to be nobved by the shipper at an additional cost

to the shipper. A shipper may waive, in witing, the
7

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2007 CS for CS for SB 1788
578-2670-07

preparation of a witten inventory, and such waiver shall be

executed at the tinme the witten estimte for npving and

accessorial services is prepared and signed by the npver and

shipper. If the preparation of a witten inventory i s not

wai ved, the inventory shall be prepared and signed by both the

shi pper _and the nover prior to departure of the nover's notor

vehicle fromthe shipper's pickup point or points.

(2) A nover may not charge for the preparation of an

inventory unless, prior to preparing the inventory, the nover

clearly and conspicuously discloses in witing to the shipper

the ampunt of the charge for preparation of the inventory or

if the ampunt cannot be deternined, the conplete basis upon

which the charge will be cal cul at ed.

(3) A nmover nmry not require a shipper to waive the

preparation of an inventory.
Section 7. Subsections (7), (8), and (9) are added to

section 507.07, Florida Statutes, to read:

507.07 Violations.--1t is a violation of this chapter
to:

(7) Fail to provide a shipper with a witten estinmate

of noving and accessorial services as required in s. 507.05.

(8) Fail to provide a shipper with the disclosure

statenent required in s. 507.05.

(9) Fail to offer to prepare for the shipper a witten

inventory of the household goods to be npved, unless such

inventory is waived by the shipper, or to clearly and

conspi cuously disclose to a shipper any charges associ at ed

with the preparation of a witten inventory as required in s.
507. 055.
Section 8. Subsection (1) of section 507.13, Florida

Statutes, is anended to read:
8
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1 507.13 Local regulation.--

2 (1) This chapter preenpts dees—net—preerpt | oca

3| ordinances or regulations of a county or rmunicipality which

4| regul ate transactions relating to novers of househol d goods or

5| noving brokers. This preenption does not extend to |oca

6| business taxes as provided in chapter 205. As—previdedin—s—

7 ’ ’ ’

8

9

10

11 Section 9. This act shall take effect July 1, 2007

12

13 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N

COW TTEE SUBSTI TUTE FOR

14 CS/SB 1788

15

16| The commi ttee substitute for commttee substitute (CS) all ows
an exclusion fromliability for itens packed by a shipper if

17| the nover is not given an opportunity to inspect the boxes
regardl ess of whether such an exclusion is declared in the

18| estimate and the contract. It prohibits a nover and shi pper
fron1maiving the requirenent for a witten estimate. The CS

19| specifies additional information that nust be included in a
written estimate and contract, including a notice to the

20| shipper that must be in the sane formas provided in the CS

21| This CS requires a nover to offer to prepare, at an additiona
cost to the shipper, a witten inventory of all itenms to be

22| noved by the shipper. It also nakes the failure to provide a
shipper with: a witten estimte of nobving and accessoria

23| services, a disclosure statenment required by s. 507.05, F.S.
or an offer to prepare a witten inventory, a violation of ch

24| 507, F.S., which subjects the nover to admnistrative fines
and penalties.

25

26

27

28

29

30

31
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