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1 A Dbill to be entitled

2 An act relating to enforcenent of inmmgration
3 | aws; creating chapter 986, F.S.; creating the
4 "Florida Security and I mm gration Conpliance

5 Act"; providing construction; providing

6 definitions; prohibiting public enployers from
7 entering into a contract for the physica

8 performance of services within the state with
9 contractors not registered and participating in
10 a federal work authorization programby a

11 speci fied date; providing procedures and

12 requi renments with respect to the registration
13 of contractors and subcontractors; providing
14 for enforcenment; requiring the Secretary of

15 Busi ness and Professional Regulation to

16 prescribe forns and adopt rules; requiring the
17 Chi ef of Donestic Security to negotiate the

18 terms of a menorandum of understandi ng between
19 the state and the United States Departnent of
20 Justice or the United States Departnent of
21 Homel and Security concerning the enforcenent of
22 federal inmmgration and custons |aws, the
23 detention and renoval individuals not |awfully
24 present in the United States, investigations
25 related to illegal imigration in the state
26 the establishment of specified | aw enforcenent
27 trai ni ng standards, and the creation of
28 speci fied | aw enforcenent training prograns;
29 provi ding for the establishment of |aw
30 enforcenent training standards and the creation
31 of training programs contingent upon federa
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1 fundi ng; providing that | aw enforcenent

2 officers trained in accordance with such

3 progranms are authorized to enforce federa

4 i mm gration and custons | aws whil e performng
5 within the scope of their authorized duties;

6 provi di ng requi renents and procedures with

7 respect to the determ nation of | awful

8 i mmgration status of persons charged with a

9 crime and confined to jail; providing

10 construction; requiring the Florida Sheriffs
11 Association to prepare and issue specified

12 gui del i nes and procedures; requiring agencies
13 and political subdivisions of the state to

14 verify the lawful presence in the United States
15 of any natural person 18 years of age or ol der
16 who has applied for state or local public

17 benefits, or for federal public benefits, that
18 are adm ni stered by an agency or a politica

19 subdi vi sion of the state by a specified date;
20 provi ding for enforcenent; providing

21 exceptions; requiring the Board of CGovernors of
22 the State University Systemto set forth

23 policies regardi ng postsecondary education

24 benefits; providing procedures and requirenents
25 with respect to verification of |awful presence
26 in the United States by an agency or politica
27 subdi vi sion; providing a penalty for know ngly
28 and willfully making a false, fictitious, or

29 fraudul ent statenent or representation in an
30 af fidavit executed under the act; providing

31 procedure with respect to verification of
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1 eligibility for benefits; prohibiting any

2 agency or political subdivision of this state

3 fromproviding any state, local, or federa

4 benefit in violation of the act; providing for
5 speci fied annual reports; creating s. 337.163,
6 F.S.; providing definitions; prohibiting the

7 Department of Transportation fromentering into
8 a contract for the physical perfornmance of

9 services within this state with contractors not
10 regi stered and participating in a federal work
11 aut horization program by a specified date

12 prohi biting a contractor who receives a

13 contract award fromthe departnent for the

14 performance of services within this state from
15 executing a contract, purchase order, or

16 subcontract in connection with the award unl ess
17 the contractor and all subcontractors providing
18 services register and participate in a federa
19 wor k aut horization program providing

20 procedures and requirenments with respect to the
21 regi stration of contractors and subcontractors;
22 provi ding for enforcenent; requiring the

23 Secretary of Transportation to prescribe forns
24 and adopt rules; providing effective dates.

25

26| Be It Enacted by the Legislature of the State of Florida:
27

28 Section 1. Chapter 986, Florida Statutes, consisting
29| of sections 986.01, 986.02, 986.03, 986.04, 986.05, 986. 06,
30| and 986.07, is created to read:

31
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986.01 Short title.--This chapter may be cited as the

"Florida Security and Immigration Conpliance Act."

986.02 Construction.--All requirenents of this chapter

concerning inmmigration or the classification of inmagration

status shall be construed in confornmty with federa

i mm gration | aw.

986.03 Definitions.--As used in this chapter

(1) "Federal work authorization program neans _any

program operated by the United States Departnent of Honel and

Security which provides electronic verification of work

aut hori zation issued by the United States Bureau of

Citizenship and Inm gration Services or _any equival ent federa

wor k aut horization programoperated by the United States

Departnment of Honel and Security which provides for the

verification of information regarding newly hired enpl oyees

under the I mmigration Reformand Control Act of 1986, Pub. L.
No. 99-603.

(2) "Public enployer" nmeans any departnment., agency. or

instrunentality of the state or a political subdivision of the

state.

(3) "Subcontractor" neans any entity providing

services for a contractor, whether as subcontractor, contract

enpl oyee, staffing agency, or other entity, regardl ess of the

| evel of subcontracting duties, if the services provided are

related to the contractor's contract with an agency.

986. 04 Conpliance with federal work authorization

program - -
(1) Commencing July 1, 2008, no public enployer shal

enter into a contract under s. 287.057 for the physica

performance of services within this state unless the

4
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1| contractor registers and participates in a federal work

2| authorization program

3 (2) No contractor who receives a contract award under

4| s. 287.057 for the physical performance of services within

5| this state shall execute a contract, purchase order, or

6| subcontract in connection with the award unless the contractor
7| and all subcontractors providing services for the contractor

8| register and participate in a federal work authorization

9| program The contractor shall certify in witing to the agency
10| that it is in conpliance with this subsection.

11 (3) A contractor shall ensure that each subcontractor
12| providing services for the contractor reqgisters and

13| participates in a federal work authorization program Each

14| subcontractor shall certify in witing to the contractor that
15| it is in conpliance with this subsection.

16 (4) This section shall be enforced without regard to
17| race, religion, gender, ethnicity, or national origin.

18 (5) Except as provided in s. 337.163(6), the Secretary
19| of Business and Professional Requlation shall prescribe forms
20| and adopt rules deened necessary to adnminister and effectuate
21| this section and shall publish such rules on the Departnent of
22| Business and Professional Requlation's Internet website.

23 986.05 Chief of Donmestic Security; responsibilities.--
24 (1)(a) The Chief of Domestic Security, as defined in
25| s. 943.0311, shall neqgotiate the terms of a menorandum of

26| underst andi ng between the State of Florida and the United

27| States Departnment of Justice or the United States Departnent
28| of Honmel and Security concerning:

29 1. The enforcenent of federal immigration and custons
30| Laws.

31
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1 2. The detention and renoval of individuals not

2| lawfully present in the United States.

3 3. lInvestigations related to illegal inmgration in

4| the state.

5 4. The establishnent of |aw enforcenent training

6| standards and the creation of |aw enforcenent training

7| prograns as provided in subsection (2).

8 (b) The nenmorandum of understanding shall be signed on
9| behalf of the state by the Chief of Donestic Security and the
10| Governor, or as otherwise required by the appropriate federa
11| agency.

12 (2)(a) Contingent upon funding in the federal Honel and
13| Security Appropriation Act of 2007 or any subsequent source of
14| federal funding, the Chief of Donestic Security shall work

15| with the reqgi onal domestic security task forces and the

16| various state entities responsible for establishing training
17| standards applicable to state | aw enforcenent officers to

18| establish training standards and create training prograns the
19| purpose of which is to enhance the ability of |aw enforcenent
20| officers to enforce federal inmmigration and custons |aws while
21| performing within the scope of their authorized duties.

22 (b) A lawenforcement officer certified as trained in
23| accordance with this section is authorized to enforce federa
24| inmmigration and custons |laws while perfornming within the scope
25| of his or her authorized duties.

26 986.06 Determination of |awful status.--

27 (1) If verification of the nationality or | awful

28| inmmigration status of any person who is charged with a crine
29| and confined to jail for any period of time cannot be nmade

30| from docunents in the possession of the prisoner or after a
31| reasonable effort on the part of |law enforcenment officials to
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1| determine the nationality or inmigration status of the person
2| so confined, verification shall be nade within 48 hours

3| through a query to the Law Enforcenment Support Center (LESC)
4| of the United States Departnent of Honel and Security or other
5| office or agency designated for that purpose by the United

6| States Departnment of Homeland Security. If it is deternined

7| that the prisoner is in the United States unlawfully, the |aw
8| enforcement agency shall notify the United States Depart nent
9| of Honeland Security.

10 (2) Nothing in this section shall be construed to deny
11| a person bond or prevent a person from being released from
12| confinement if such person is otherwise eligible for rel ease.
13 (3) The Florida Sheriffs Association shall prepare and
14| issue guidelines and procedures for conpliance with the

15| provisions of this section.

16 986.07 Agencies, political subdivisions;

17| requirements. - -

18 (1) Except as provided in subsection (3) or where

19| exenpted by federal law, no later than July 1, 2008, every

20| agency or political subdivision of this state shall verify the
21| lawful presence in the United States of any natural person 18
22| years of age or older who has applied for state or |oca

23| public benefits, as defined in 8 U.S.C. s. 1621, or for

24| federal public benefits, as defined in 8 U S.C. s. 1611, which
25| are administered by the agency or political subdivision

26 (2) This section shall be enforced without regard to
27| race, religion, gender, ethnicity, or national origin.

28 (3) Verification of an individual's |awful presence in
29| the United States under this section shall not be required

30| for:
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(a) Any purpose for which |lawful presence in the

United States is not required by |aw,_ ordi nance, or

requl ati on;
(b) Assistance for health care itens _and services that

are necessary for the treatnent of an energency nedica

condition, as defined in 42 U S.C. s. 1396b(v)(3). of the

alien involved and are not related to an organ transpl ant

procedure;
(c) Short-term noncash, in-kind energency di saster

relief;

(d) Public health assistance for inmunizations with

respect to i nmuni zabl e di seases and for testing and treatnment

of synptons of communi cabl e di seases whet her or not such

synptons _are caused by a conmmuni cabl e di sease

(e) Progranms, services, or _assistance such as soup

kitchens, crisis counseling and intervention, and short-term

shelter specified by the United States Attorney General, in

the United States Attorney General's sole and unrevi ewabl e

discretion after consultation with appropriate federa

agencies and departnents, which

1. Deliver in-kind services at the community |evel,

including through public or private nonprofit agencies;

2. Do not condition the provision of assistance, the

ampunt _of assi stance provided, or the cost of assistance

provided on the individual recipient's incone or resources;

and

3. Are necessary for the protection of life or safety:;

(f) Prenatal care; or

(d) Postsecondary education.

(4) The Board of Governors of the State University

System shall set forth, or cause to be set forth, policies
8
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regardi ng postsecondary education benefits that conply with

all applicable federal |laws including, but not limted to,

those governing ineligibility for public benefits as descri bed

in 8 USC s. 1611, s. 1621, or s. 1623.

(5)(a) Verification of |awful presence in the United

States by the agency or political subdivision required to nake

such verification shall occur as follows:

1. The applicant for benefits nust execute an

affidavit stating that he or she is a United States citizen or

a _permanent | egal resident of the United States and is 18

years of age or older; or

2. The applicant for benefits nust execute an

affidavit stating that he or she is a qualified alien or

noni mm grant _under the federal Inmnigration and Nationality

Act, is 18 vears of age or older, and is lawfully present in

the United States.

(b) Any person who knowingly and willfully nmekes a

false, fictitious, or fraudulent statenent or representation

in an affidavit executed pursuant to paragraph (a) commits a

m sdeneanor_of the first degree, punishable as provided in s.

775.082 or s. 775.083.

(6) For any applicant who has executed an affidavit

attesting to the fact that he or she is an alien lawfully

present in the United States, eligibility for benefits shal

be made through the Systematic Alien Verification for

Entitlements Program (SAVE) established by the United States

Bureau of Citizenship and Inmmgration Services or a successor

program desi gnated by the United States Departnent of Honel and

Security. Until such verification of eligibility is nmade, the

affidavit may be presuned to be proof of |awful presence in

the United States for the purposes of this section.
9
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(7) In carrying out the provisions of this section

agencies or political subdivisions of this state shal

endeavor to i nprove efficiency, reduce delay in the

verification process, and provide for the expedient resol ution

of unique individual circunstances where verification

procedures woul d i npose an unusual hardship on a | ega

resident of the state.

(8)(a) No agency or political subdivision of this

state shall provide any state, local, or federal benefit, as

defined in 8 U.S.C. s. 1611 or s. 1621, in violation of this

section.

(b) Each state agency or departnent that adm nisters

any program of state or local public benefits shall conpile an

annual report with respect to its conpliance with this

section.

(9) Any and all errors and significant del ays by the

Systematic Alien Verification for Entitlenents Program shal

be reported to the United States Departnent of Honel and

Security and to the Secretary of State, who will nonitor the

programand its verification application errors and

significant delays and report annually on such errors and

significant delays to ensure that the application of the

programis not wongfully denying benefits to | egal residents

of the state.

(10)  Notwithstanding subsection (5), any applicant for

federal benefits as defined in 8 U S.C. s. 1611 or state or
local benefits as defined in 8 U S.C. s. 1621 shall not be

quilty of any crine for executing an affidavit attesting to

|lawful presence in the United States which contains a false

statenent if such affidavit is not required by this section.
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Section 2. Section 337.163, Florida Statutes, is
created to read

337.163 Conpliance with federal work authorization

program - -
(1) As used in this section, the term

(a) "Federal work authorization program neans _any

program operated by the United States Departnent of Honel and

Security which provides electronic verification of work

aut hori zation issued by the United States Bureau of

Citizenship and Inm gration Services or any equival ent federa

wor k aut horization program operated by the United States

Departnment of Honel and Security which provides for the

verification of information regarding newly hired enpl oyees

under the I mnigration Reformand Control Act of 1986, Pub. L.
No. 99-603.

(b) "Subcontractor" neans any entity providing

services for a contractor, whether as subcontractor, contract

enpl oyee, staffing agency, or other entity, regardl ess of the

| evel of subcontracting duties, if the services provided are

related to the contractor's contract with the departnent.

(2) Commencing July 1, 2008, the departnent shall not

enter into a contract under this chapter for the physica

performance of services within this state unless the

contractor registers and participates in a federal work

aut hori zati on program

(3) No contractor who receives a contract award under

this chapter for the physical performance of services within

this state shall execute a contract, purchase order, or

subcontract in connection with the award unl ess the contractor

and all subcontractors providing services for the contractor

register and participate in a federal work authorization
11
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1| program The contractor shall certify in witing to the

2| departnent that it is in conpliance with this subsection

3 (4) A contractor shall ensure that each subcontractor
4| providing services for the contractor registers and

5| participates in a federal work authorization program Each
6| subcontractor shall certify in witing to the contractor that
7| it is in conpliance with this subsection.

8 (5) This section shall be enforced without regard to
9| race, religion, gender, ethnicity, or national origin.

10 (6) The Secretary of Transportation shall prescribe
11| all forms and adopt rules deemed necessary for the application
12| of this section to any contract or agreenent relating to

13| public transportation and shall publish such rules and

14| requlations on the departnment's Internet website.

15 Section 3. This act shall take effect July 1, 2007
16| except that subsection (2) of section 986.05, Florida

17| Statutes, as created by this act, shall take effect only if
18| fundi ng under the federal Honel and Security Appropriation Act
19| of 2007 or any subsequent source of federal funding is

20| provided to fund the provisions of that subsection.
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