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Fl ori da Senate - 2007 COWM TTEE ANMENDVENT
Bill No. CS for SB 1824

Bar code 893740

CHAMBER ACTI ON
Senat e House

The Conmittee on Conmerce (Saunders) recomended the foll ow ng

amendnent :
Senate Anendnent (with title anendnent)
On page 3, line 13, through

page 16, line 23, delete those |ines

and insert: conpensation to be received by a nortgage

br oker age busi ness for acting as a nprtgage broker

(34) "Business day" neans any cal endar day except

Sunday or a |l egal holiday.

Section 2. Section 494.0014, Florida Statutes, is
amended to read:

494. 0014 Cease and desist orders; adm nistrative

fines; refund orders.--

(1) The office has the power to i ssue and serve upon
any person an order to cease and desist and to take corrective
action whenever it has reason to believe the person is
viol ating, has violated, or is about to violate any provision
of ss. 494,001-494.0077, any rule or order issued under ss.
494. 001- 494. 0077, or any wwittin agreement between the person
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and the office. Al procedural matters relating to i ssuance
and enforcement of such a cease and desi st order are governed
by the Admi nistrative Procedure Act.

(2) The office has the power to order the refund of
any fee directly or indirectly assessed and charged on a
nortgage | oan transaction which is unauthorized or exceeds the
maxi mum fee specifically authorized in ss. 494.001-494. 0077.

(3) The office may prohibit the association by a
nort gage broker business, or the enploynent by a nortgage
| ender or correspondent nortgage | ender, of any person who has
engaged in a pattern of msconduct while an associate of a
nort gage brokerage business or an enpl oyee of a nortgage
| ender or correspondent nortgage | ender. For the purpose of
this subsection, the term"pattern of mi sconduct" neans the
commi ssion of three or nore violations of ss. 494.001-494. 0077
or the provisions of chapter 494 in effect prior to October 1,
1991, during any 1-year period or any crimnal conviction for
violating ss. 494.001-494. 0077 or the provisions of chapter
494 in effect prior to Cctober 1, 1991

(4) The office may inpose upon any person who nmakes or

brokers a |l oan, or any nortgage busi ness school, a fine for

violations of any provision of ss. 494.001-494. 00295 or any

rule or order issued under ss. 494.001-494.00295 in _an anount

not exceedi ng $5, 000 for each separate count or offense.

Section 3. Paragraph (f) is added to subsection (1)
and paragraphs (g) and (h) are added to subsection (2) of
section 494.0029, Florida Statutes, to read:

494. 0029 Mortgage business school s. --

(1)

(f) In addition to the renedies set forth in s.

494.0014, the office may revoke, suspend, or place on
2
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probation the permt of any nortgage business school that

fails to neet the requirenents of this section, subject to al

reasonabl e conditions that the office specifies.

(2)

(9) A school permtted under this section nust conduct

cl asses on the basis of a 50-minute classroomhour in

accordance with the requirenments of this chapter and

commi ssi on rul es.

(h) Each school permtted under this section s

responsi bl e for devel opi ng procedures to confirm and for

actually confirm ng, the identity of each student attending

any course offering.

Section 4. Section 494.00295, Florida Statutes, is
amended to read:

494. 00295 Professional continuing education.--

(1) Mortgage brokers, and the principa
representatives and | oan originators of a nortgage |ender
correspondent nortgage | ender, or nortgage | ender pursuant to
s. 494. 0065, must successfully conplete at |east 14 hours of
pr of essi onal continui ng education covering primry and
subordi nate nortgage financing transactions and the provisions
of this chapter during the 2-year period i mediately preceding
the renewal deadline for a nortgage broker, nortgage |ender
correspondent nortgage | ender, or nortgage | ender pursuant to

S. 494.0065. A mininmumof 4 hours shall cover the provisions

of this chapter and the rul es adopted under this chapter. At

the tine of license renewal, a licensee nust certify to the

of fice that the professional continuing education requirenents
of this section have been net. Licensees shall naintain
records docunenting conpliance with this subsection for a
period of 4 years. The requiregEnts for professiona
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continui ng education are waived for the |license renewal of a

nort gage broker who has conpleted the 24-hour prelicensing

cl assroom education requirenment of s. 494.0033(3) within 90

days of fe+ the biennial |icense period i mediately follow ng
the period in which the person becane |icensed as a nortgage
broker. The requirements for professional continuing education
for a principal representative are waived for the |icense
renewal of a nortgage |ender, correspondent nortgage | ender
or nortgage | ender pursuant to s. 494.0065 for the biennia
license period imrediately followi ng the period in which the
principal representative conpleted the 24 hours of classroom
education and passed a witten test in order to qualify to be
a principal representative.

(2) Professional continuing education progranms must
contribute directly to the professional conpetency of the
partici pants, may only be offered by permitted nortgage

busi ness schools, the office, or entities specifically

exenpted frompermtting as nortgage busi ness schools, and nay
i nclude electronically transmtted or distance education
cour ses.

(3)(a) Al electronically transmtted courses shal

require that the tine spent attending electronically

transnitted professional education courses is equal to the

nunber of qualifying hours awarded to participants for course

attendance. Before allowing a course participant to conplete a

course and receive a certificate of course conpletion, the

course provider shall ensure that the course partici pant has:

1. Logged the required number of hours for the

particul ar tinmed nodul e.

2. Completed a test that conprehensively covers the

course content for the particular tinmed nodul e.
4
9:59 AM 04/ 04/ 07 s1824clc-cnB7-k0d




© 00 N O O b~ W N P

W W N N N D N N NN DN DN P PP PP PP PR
O © 0o N o o A~ W N PP O ©W 0 N o o~ WwWN B+ O

Fl ori da Senate - 2007 COVM TTEE AMENDMENT
Bill No. CS for SB 1824

Bar code 893740

3. Correctly answered all test questions for the

particul ar tined nodul e.

(b) Al distance education course participants shal

successfully conplete a test that conprehensively covers

course content in order to receive a certificate of course

conpl eti on. Di stance education providers shall not provide

answers to test guestions to course participants and shall not

issue a certificate of course conpletion to any course

participant who has failed to correctly answer at |east 75

percent of the total test questions. The test nust consist of

at |l east 100 gquestions.

(4) 3> The comm ssion shall adopt rules pursuant to
ss. 120.536(1) and 120.54 necessary to administer this

section, including rules governing qualifying hours for
prof essi onal continuing education prograns and standards for
electronically transnmitted or distance education courses,
i ncl udi ng course conpl etion requirenents.

Section 5. Paragraphs (a) and (b) of subsection (2) of
section 494.0033, Florida Statutes, are amended to read:

494. 0033 Mortgage broker's license.--

(2) Each initial application for a nortgage broker's
license nmust be in the formprescribed by rule of the
conmi ssion. The comm ssion may require each applicant to
provi de any information reasonably necessary to make a
determ nation of the applicant's eligibility for |icensure.
The office shall issue an initial license to any natura
person who

(a) 1s at least 18 years of age and has a high schoo

di ploma or its equival ent.

(b) Has passed a witten test adopted and admi ni st ered

by the office, or has passed an electronic test adopted and
5
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adm ni stered by the office or a third party approved by the
of fice, which is designed to determi ne conpetency in prinmary
and subordi nate nortgage financing transactions as well as to
test know edge of ss. 494.001-494. 0077 and the rul es adopted
pursuant thereto. The commi ssion may prescribe by rule an
addi tional fee that may not exceed $100 for the electronic
versi on of the nortgage broker test. The conmi ssion may waive
by rule the exam nation requirenent for any person who has
passed a test approved by the Conference of State Bank
Supervi sors, the American Associ ation of Residential Mrtgage
Regul ators, or the United States Departnent of Housing and
Urban Devel opnent if the test covers primary and subordinate

nortgage financing transactions. The conm ssion rmay adopt

rules prescribing an additional fee that may not exceed $50

for an applicant to review his or her conpl eted and graded

nort gage broker test. The commi ssion may adopt rul es regarding

the administration of the testing process, including, but not

limted to, procedures relating to pretest registration, test

security, scoring, content, result notification, retest

procedures and fees, postexam nation review, and challenge

provi si ons.

The conmi ssion nmay require by rule infornmation concerning any
such applicant or person, including, but not limted to, his
or her full nane and any other nanes by which he or she nay
have been known, age, social security number, qualifications
and educational and business history, and disciplinary and
crimnal history.

Section 6. Section 494.0038, Florida Statutes, is
amended to read:

494. 0038 Mortgage broker disclosures.--
9: 59 AM 04/ 04/ 07 ° s1824clc-cnB7- k0d
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(1)(a)l. A person nmy not receive a nortgage brokerage

fee for—actingas—arortgagebrokerage—business except

pursuant to a witten nortgage brokerage agreenent between the

nort gage brokerage business and the borrower which is signed

and dated by the business and the borrower.

2. The witten nortgage brokerage agreement mnust

descri be the services to be provided by the nortgage brokerage
busi ness and specify the anbunt and terns of the nortgage
br okerage fee that the nortgage brokerage business is to

receive. The witten nortgage brokerage agreenent nust be

executed within 3 business days after a nortgage | oan

application is accepted if the borrower is present when the

application is accepted. If the borrower is not present when

such an application is accepted, the |licensee shall forward

the witten nortgage brokerage agreenent to the borrower

within 3 business days after the |licensee's acceptance of the

application and the |licensee bears the burden of proving that

t he borrower received and approved the witten nortgage

br oker age agr eenent.

(b)1. If the nortgage brokerage business is to receive

any paynent of any kind fromthe |l ender, the maxi numtota

dol | ar ampunt of the paynent nust be disclosed to the borrower

in the witten nortgage brokerage agreenent as described in

paragraph (a). The commi ssion nmy prescribe by rule an

acceptable form for disclosure of brokerage fees received from

the | ender. The nprtgage brokerage agreenment nmust state the

nature of the relationship with the | ender, describe how

conpensation is paid by the | ender, and describe how the

nortgage interest rate affects the conpensation paid to the

nort gage brokerage business. H—anyeof—therates—points
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2. The exact ampunt of any paynent of any kind by the

| ender to the nortgage brokerage business nmust be disclosed in

witing to the borrower within 3 business days after the

nor t gage brokerage business is made aware of the exact anpunt

of the paynent fromthe |l ender but not |ess than 3 business

days before the execution of the closing or settlement

statenent. The |icensee bears the burden of proving such

notification was provided to the borrower. H—thenortgage

(c) The commi ssion may prescribe by rule the form of
di scl osure of brokerage fees.

(2) At the time a witten nortgage brokerage agreenent

is executed by the borrower or forwarded to the borrower for

execution, or at the tine the nortgage brokerage business
accepts an application fee, credit report fee, property

apprai sal fee, or any other third-party fee, but not |less than

3 busi ness days before execution of the closing or settlenment

statenment, the nortgage brokerage busi ness shall disclose in
witing to any applicant for a nortgage | oan the follow ng
i nformati on:

(a) That such nortgage brokerage busi ness may not make
nort gage | oans or commitments. The nortgage brokerage business
may make a conmitrment and may furnish a lock-in of the rate

8
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and program on behal f of the | ender when the nortgage
br oker age busi ness has obtained a witten conmitment or
lock-in for the loan fromthe | ender on behalf of the borrower
for the loan. The commitnent nmust be in the same form and
substance as issued by the | ender

(b) That such nortgage brokerage business cannot
guar ant ee acceptance into any particular | oan program or
prom se any specific |l oan ternms or conditions.

(c) A good faith estimate, signed and dated by the

borrower, which discloses of the total anpunt of each of the

fees which the borrower may reasonably expect to pay if the

loan is closed, including, but not limted to, fees earned by

t he nortgage brokerage business, |ender fees, third-party
fees, and official fees, together with eredit—report—Fee-
property—appratsa—fee—or—any—other—third-—party—fee—and t he

terms and conditions for obtaining a refund of such fees, if

any. Any anmpunt collected in excess of the actual cost shal
be returned within 60 days after rejection, wthdrawal, or

closing. The good faith estinmate nust identify the recipient

of all paynents charged the borrower and, except for all fees

to be received by the nortgage brokerage business, may be

di sclosed in generic terns, such as, but not limted to, paid

to |l ender, appraiser, officials, title conpany, or any other

third-party service provider. This requirenent does not

supplant _or is not a substitute for the witten nortgage

br oker age agreenent described in subsection (1).

(3) The disclosures required by this subsection nust

be furnished in witing at the tine an adjustable rate

nortgage loan is offered to the borrower and whenever the

terns _of the adjustable rate nortgage | oan offered materially

change prior to closing. The broker shall furnish the
9
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di sclosures relating to adjustable rate nortgages in a fornmat

prescribed by ss. 226.18 and 226.19 of Requlation Z of the

Board of Governors of the Federal Reserve System as anended,

its coomentary, as anended, and the federal Truth in Lending

Act, 15 U.S.C. ss. 1601 et seq., as anended, together with the

Consuner _Handbook on Adjustable Rate Mrtgages, as anended,

publi shed by the Federal Reserve Board and the Federal Hone

Loan Bank Board. The licensee bears the burden of proving such

di scl osures were provided to the borrower.

(43 |If the nortgage brokerage agreenent includes a
nonr ef undabl e application fee, the follow ng requirenents are
appl i cabl e:

(a) The anpbunt of the application fee, which nust be
clearly denom nated as such, shall be clearly disclosed.

(b) The specific services that will be perforned in
consi deration for the application fee shall be discl osed.

(c) The application fee nmust be reasonably related to
the services to be perfornmed and may not be based upon a
percentage of the principal amobunt of the | oan or the anopunt
fi nanced.

(5) 4 A nortgage brokerage business nay not accept
any fee in connection with a nortgage | oan other than an
application fee, credit report fee, property appraisal fee, or
other third-party fee prior to obtaining a witten comi tnent
froma qualified | ender.

(B)t5r- Any third-party fee entrusted to a nortgage
br okerage busi ness shall inmediately, upon receipt, be placed
into a segregated account with a financial institution |ocated
in the state the accounts of which are insured by the Federa
Government. Such funds shall be held in trust for the payor
and shall be kept in the account until disbursenment. Such

10
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funds nay be placed in one account if adequate accounting
nmeasures are taken to identify the source of the funds.
(N6 Al nortgage brokerage fees shall be paid to a
nort gage brokerage business |icensee.
(8)A- This section does not prohibit a nortgage
br okerage busi ness from of fering products and services, in
addition to those offered in conjunction with the |oan
origination process, for a fee or conmi ssion
Section 7. Subsection (8) is added to section 494. 004,
Florida Statutes, to read
494. 004 Requirenents of |icensees.--

(8)(a) In every nortgage | oan transaction, each

| i censee under ss. 494.003-494.0043 shall notify a borrower of

any material changes in the terns of a nortgage | oan

previously offered to the borrower within 3 business days

after being made aware of such changes by the | ender but not

| ess than 3 busi ness days before the signing of the settlenent

or closing statenent. The |licensee bears the burden of proving

such notification was provided and accepted by the borrower.

(b) A borrower may waive the right to receive notice

of a material change that is granted under paragraph (a) if

the borrower determnes that the extension of credit is needed

to neet _a bona fide personal financial energency and the right

to receive notice would delay the closing of the nortgage

|l oan. The immnent sale of the borrower's hone at foreclosure

during the 3-day period before the signing of settlenent or

closing statenent constitutes an exanple of a bona fide

personal financial enmergency. |In order to waive the borrower's

right to receive notice not |less than 3 business days before

the signing of the settlenent or closing statement of any such

mat eri al change, the borrower nust provide the licensee with a
11
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dated witten statenent that describes the personal financia

energency, waives the right to receive the notice, bears the

borrower's signature, and is not on a printed form prepared by

the licensee for the purpose of such a waiver.

Section 8. Paragraph (v) is added to subsection (2) of
section 494.0041, Florida Statutes, to read:

494.0041 Admnistrative penalties and fines; |icense
violations. --

(2) Each of the followi ng acts constitutes a ground
for which the disciplinary actions specified in subsection (1)
may be taken:

(v) 1In any nportgage transaction, violating any

provi sion of the federal Real Estate Settlenment Procedure Act,

as anended, 12 U.S.C. ss. 2601 et seq., the federal Truth In

Lendi ng Act, as anmended, 15 U.S.C. ss. 1601 et seq., or_any

regul ati ons adopted under such acts.

Section 9. Subsection (1) of section 494.0064, Florida
Statutes, is anended to read:

494. 0064 Renewal of nortgage | ender's license; branch
office Iicense renewal . --

(1)) The office shall renew a nortgage | ender
i cense upon receipt of a conpleted renewal fornm_

certification fromthe |licensee that the |licensee currently

neets the mnimumnet worth requirenents of s. 494. 0061 or_s.

494. 0065, certification fromthe |licensee that during the

preceding 2 vears the licensee's principal representative and

| oan origi nators have conpl eted the professional continuing

education requirenments of s. 494. 00295, and the nonrefundabl e

renewal fee of $575. The office shall renew a correspondent
| ender |icense upon receipt of a conpleted renewal form_
certification fromthe licensee that the licensee currently

12
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neets the mnimumnet worth requirenments of s. 494. 0062,

certification fromthe licensee that during the preceding 2

years the licensee's principal representative and | oan

originators have conpl eted the professional continuing

education requirenments of s. 494.00295, and a nonrefundabl e

renewal fee of $475. Each |icensee shall pay at the tinme of
renewal a nonrefundable fee of $325 for the renewal of each

branch office |icense.

Section 10. Subsection (8) and paragraph (a) of
subsection (10) of section 494.0067, Florida Statutes, are
amended, and subsections (11) and (12) are added to that
section, to read

494. 0067 Requirenents of |icensees under ss.

494. 006- 494. 0077. - -

(8) Each licensee under ss. 494.006-494. 0077 shal
provide an applicant for a nortgage |oan a good faith estinmate
of the costs the applicant can reasonably expect to pay in
obtaining a nortgage | oan. The good faith estinate of costs
shall be mailed or delivered to the applicant within a
reasonable tinme after the licensee receives a witten | oan
application fromthe applicant. The estimte of costs nmay be
provided to the applicant by a person other than the |licensee

maki ng the | oan. The good faith estimte must identify the

reci pient of all paynments charged to the borrower and, except

for all fees to be received by the nortgage brokerage business

and the nortgage | ender or correspondent nortgage | ender, nay
13
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be disclosed in generic terns, such as, but not limted to,

paid to appraiser, officials, title conpany, or any other

third-party service provider. The licensee bears the burden of

provi ng such disclosures were provided to the borrower. The

conmi ssion may adopt rules that set forth the disclosure
requi renments of this section

(10)(a) Each nortgage | ender or correspondent nortgage

| ender licensee shall require the principal representative and

all loan originators, not currently licensed as nortgage

brokers pursuant to s. 494.0033, who perform services for the

licensee to conplete 14 hours of professional continuing
education during each biennial |icense period. The education
shal | cover prinmary and subordi nate nortgage financing
transactions and the provisions of this chapter and the rules
adopt ed under this chapter.

(11) The disclosures in this subsection nust be

furnished in witing at the tinme an adjustable rate nortgage

loan is offered to the borrower and whenever the terns of the

adj ustabl e rate nortgage | oan offered have a material change

prior to closing. The | ender shall furnish the disclosures

relating to adjustable rate nortgages in a format prescribed

by ss. 226.18 and 226.19 of Requlation Z of the Board of

Governors of the Federal Reserve System as anmended, its

commentary, as anended, and the federal Truth in Lending Act,

15 U.S.C. ss. 1601 et seqg., as anended, together with the

Consuner _Handbook on Adjustable Rate Mrtgages, as anended,

publi shed by the Federal Reserve Board and the Federal Hone

Loan Bank Board. The licensee bears the burden of proving such

di scl osures were provided to the borrower.

(12)(a) In every nportgage | oan transaction, each

| i censee under ss. 494.006-494. 0077 shall notify a borrower of
14
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any material changes in the terns of a nortgage | oan

previously offered to the borrower within 3 business days

after being made aware of such changes by the | ender but not

| ess than 3 business days before the signing of the settl enent

or closing statenent. The |licensee bears the burden of proving

such notification was provided and accepted by the borrower.

(b) A borrower nmay waive the right to receive notice

of a material change which is granted under paragraph (a) if

the borrower determ nes that the extension of credit is needed

to neet _a bona fide personal financial enmergency and the right

to receive notice would delay the closing of the nortgage

|l oan. The inm nent sale of the borrower's hone at foreclosure

during the 3-day period before the signing of settlenent or

closing statenent constitutes an exanple of a bona fide

personal financial enmergency. In order to waive the borrower's

right to receive notice not | ess than 3 busi ness days before

the signing of the settlenment or closing statement of any such

mat eri al change, the borrower nust provide the |licensee with a

dated witten statenent that describes the personal financia

energency, waives the right to receive the notice, bears the

borrower's signature, and is not on a printed form prepared by

the licensee for the purpose of such a waiver.

—=====—========== T | T L E AMENDMENT ===============
And the title is amended as foll ows:
On page 1, line 26, through

page 2, line 4, delete those lines

and insert:

aut horizing a borrower to waive notification
15
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Bill
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No. CS for SB 1824

Bar code 893740
under certain circunstances; providing waiver

requi renents; anending s. 494.0041, F.S.

speci fying additional acts constituting grounds

for certain disciplinary actions; providing for

fines and penalties; anending s. 494. 0064,
F.S.; providing additional requirenents for
renewal s of nortgage | ender's |icenses;
amendi ng s. 494.0067, F.S.; providing
addi ti onal requirenments for nortgage | ender
i censees; providing disclosure and
notification requirenents; authorizing a
borrower to waive notification under certain

ci rcunst ances; providing wai ver requirenents;
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