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Fl orida Senate - 2007 COW TTEE AMENDMENT
Bill No. SB 1896
Bar code 190686
CHAMBER ACTI ON
Senat e House

Comm RCS
04/ 10/ 2007 01:59 PM

The Conmittee on Judiciary (Saunders) recomended the

foll owi ng anendnent:

Senat e Amendment
On page 5, line 11, through

page 28, line 26, delete those |ines

and insert:

(13) "Parenting plan" neans a docunent created to

govern the relationship between the parties relating to the

deci sions that nust be made regarding the mnor child and the

ti me-sharing schedul e between the parents and child. The

i ssues concerning the mnor child nmay include, but are not

limted to, the child's education, health care, and physical

social, and enotional well-being. Wen created, al

circunst ances between the parties, including the parties

historic relationship, donestic violence, and other factors,

nmust be taken into consideration. The docunent shall be

devel oped or agreed to by the parties and approved by a court

or, if the parents cannot adgree, established by the court.

(a)  Any parenting plan fornul ated under this chapter
1
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nmust address all jurisdictional issues, including, but not

limted to, the Uniform Child Custody Jurisdiction Enforcenent

Act, the International Custody and Abduction Renedi es Act, 42

U.S.C.s. 11601 et seq., the Parental Kidnapping Prevention

Act, and the Convention on the Civil Aspects of Internationa

Chil d Abduction enacted at the Hague on Cctober 25, 1980.

(b) For purposes of application of the UniformCChild

Cust ody Jurisdiction and Enforcenent Act, part Il of this

chapter, a judgment or order incorporating a parenting plan

under this part is a child custody deternination under part

(c) For purposes of the International Custody and

Abduction Renedies Act, 42 U.S.C. s. 11601 et seq., and the

Convention on the Cvil Aspects of International Child

Abduction, enacted at the Hague on COctober 25, 1980, rights of

custody and rights of access shall be determ ned under the

parenting plan under this part.

(14) "Parenting plan recomendati on" neans a

nonbi ndi ng recommendati on, nmade by a licensed nental health

prof essional or any other individual designated by a court,

concerning the parenting plan that will govern the

rel ati onshi p between the parents.

(15) 34y "Payor" neans an enpl oyer or forner enployer
or any other person or agency providing or admnistering
i ncome to the obligor

(16) £¥5r "Shared parental responsibility" means a
court-ordered relationship in which both parents retain ful
parental rights and responsibilities with respect to their
mnor child and in which both parents confer with each other
so that major decisions affecting the welfare of the child
will be determned jointly.
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(17) 36> "Sol e parental responsibility" means a
court-ordered relationship in which one parent makes deci sions
regardi ng the mnor child.

(18)+#r- "State Case Registry" neans the automated
registry maintained by the Title |IV-D agency, containing
records of each Title |IV-D case and of each support order
established or nodified in the state on or after October 1,
1998. Such records shall consist of data elenents as required
by the United States Secretary of Health and Human Servi ces.

(19) (38 "State Disbursenment Unit" neans the unit
establ i shed and operated by the Title IV-D agency to provide
one central address for collection and di sbursenent of child
support paynents nade in cases enforced by the departnent
pursuant to Title IV-D of the Social Security Act and in cases
not being enforced by the departnent in which the support
order was initially issued in this state on or after January
1, 1994, and in which the obligor's child support obligation
is being paid through incone deduction order

(20) 39 "Support order" neans a judgnent, decree, or
order, whether tenporary or final, issued by a court of
conpetent jurisdiction or adm nistrative agency for the
support and mai ntenance of a child which provides for nonetary
support, health care, arrearages, or past support. Wen the
child support obligation is being enforced by the Departnent
of Revenue, the term "support order" al so neans a judgnent,
decree, or order, whether tenporary or final, issued by a
court of competent jurisdiction for the support and
mai nt enance of a child and the spouse or forner spouse of the
obligor with whomthe child is |iving which provides for
monetary support, health care, arrearages, or past support.

(21) 26 "Support," unless otherw se specified, neans:

3
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(a) Child support and, when the child support
obligation is being enforced by the Department of Revenue,
spousal support or alinony for the spouse or forner spouse of
the obligor with whomthe child is Iiving.

(b) Child support only in cases not being enforced by
t he Department of Revenue.

(22) "Tine-sharing schedule" neans a tinetable that

has been devel oped by the parents of a mnor child,

incorporated into a parenting plan, and approved by a court

whi ch specifies the tine that a mnor child will spend with

each of the child's parents. If the parents cannot agree, the

schedul e shall be established by the court.

Section 3. Subsection (3) of section 61.052, Florida
Statutes, is anended to read:

61.052 Dissolution of marriage. --

(3) During any period of continuance, the court nay

nmake appropriate orders for the support and alinobny of the

parties; the parenting plan priraryrestdence—eustody
rotattrg—eustody—visttat+on, support, maintenance, and

education of the mnor child of the marriage; attorney's fees;

and the preservation of the property of the parties.

Section 4. Section 61.09, Florida Statutes, is anmended
to read:

61.09 Alinmny and child support unconnected with
di ssolution.--If a person having the ability to contribute to
t he mai ntenance of his or her spouse and support of his or her

mnor child fails to do so, the spouse who is not receiving

support er—who—has—eustody—of—the—chitdor—wth—whomthe—chitd
has—pr+rary—+estdence may apply to the court for alinmony and

for support for the child wi thout seeking dissolution of
marriage, and the court shall enter an order as it deens just

4
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and proper.

Section 5. Section 61.10, Florida Statutes, is anmended
to read:

61.10 Adjudication of obligation to support spouse or
m nor child unconnected with dissolution; parenting plan and
ti me-sharing schedule ehitd—ecustetdy—chitd—s—primrary
restedenrce—ant—v-sttati+on. - - Except when relief is afforded by

some ot her pending civil action or proceeding, a spouse
residing in this state apart fromhis or her spouse and m nor
child, whether or not such separation is through his or her
fault, may obtain an adjudication of obligation to naintain

t he spouse and minor child, if any. The court shal

adj udi cate his or her financial obligations to the spouse and

child and;- shall establish the parenting plan and tine-sharing

schedul e for ehitd—s—prrary—restderce—antd—shat—deterrne
the—eustody—antd—visttation—+rights—of the parties. Such an

action does not preclude either party from maintaining any

ot her proceedi ng under this chapter for other or additiona
relief at any tine.

Section 6. Section 61.122, Florida Statutes, is
amended to read:

61.122 Parenting plan recomendati on €rite—eustody
evatuvat+onrs; presunption of psychol ogist's good faith;

prerequisite to parent's filing suit; award of fees, costs,
rei mbursenent. - -

(1) A psychol ogi st who has been appointed by the court
to develop a parenting plan recommendation eenrgdet—a—echitd
custedy—evatdvation in a dissolution of marriage, case of
donestic violence, or paternity matter involving parent-child
rel ationships, including tinme-sharing of children, juthietal
proceeding is presuned to be acting in good faith if the
7:59 AM 04/ 10/ 07 ° s1896b-j u37- k0a
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psychol ogi st's reconmendati on evalduat+ernr has been reached

condueted pursuant to standards that a reasonabl e psychol ogi st

woul d use to devel op a parenting plan reconmendati on have—used

(2) An administrative conplaint against a

court-appoi nted psychol ogi st which relates to a parenting plan

recomendati on devel oped ehitd—eustotdy—evauati-on——condueted by

t he psychol ogi st may not be filed anonynmously. The individua

who files stueh an adm nistrative conplaint rmust include in the
conplaint his or her nanme, address, and tel ephone nunber.

(3) A parent who desires wshes to file a |egal action
agai nst a court-appoi nted psychol ogi st who has acted i n good
faith in devel opi ng eenrtuet+ng a parenting plan reconmmendation
chitd—eustody—evalvatien nmust petition the judge who presided

over the dissolution of marriage, case of donestic violence,

or paternity action involving parent-child relationships,

including tinme-sharing of children, ehid—ecustedy—proceeding

to appoi nt anot her psychol ogi st. Upon the parent's show ng of

good cause, the court shall appoint another psychol ogi st. The
court shall determ ne make—a—determination—as—to who is
responsi ble for all court costs and attorney's fees associ at ed
wi t h maki ng such an appoi nt ment.

(4) I1f a legal action, whether it be a civil action, a
crimnal action, or an adm nistrative proceeding, is filed

agai nst a court-appoi nted psychol ogist in a dissolution of

nmarri age, case of donestic violence, or paternity action

i nvol ving parent-child relationships, including tinme-sharing

of children ehit+d—eustoedy—proceeding, the claimant is

responsi ble for all reasonable costs and reasonabl e attorney's
6
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fees associated with the action for both parties if the
psychol ogist is held not liable. If the psychologist is held
liable in civil court, the psychol ogi st nust pay al
reasonabl e costs and reasonable attorney's fees for the
cl ai mant .

Section 7. Section 61.13, Florida Statutes, is anmended
to read:

61.13 €Eustody—and Support, parenting, and time-sharing
of—ehitdrenr—vi-sttateor—+r+ghts; power of court in nmaking

orders. - -

(1)(a) In a proceeding under this chapter, the court
may at any tine order either or both parents who owe a duty of
support to a child to pay support in accordance with the
guidelines in s. 61.30. The court initially entering an order
requiring one or both parents to make child support paynents
shal |l have continuing jurisdiction after the entry of the
initial order to nodify the ambunt and terns and conditions of
the child support payments when the nodification is found
necessary by the court in the best interests of the child,
when the child reaches majority, or when there is a
substantial change in the circunstances of the parties. The
court initially entering a child support order shall also have
continuing jurisdiction to require the obligee to report to
the court on terns prescribed by the court regarding the
di sposition of the child support paynents.

(b) Each order for support shall contain a provision
for health care coverage for the mnor child when the coverage
i s reasonably avail able. Coverage is reasonably available if
either the obligor or obligee has access at a reasonable rate
to a group health plan. The court may require the obligor
either to provide health care coverage or to reinburse the

7
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obligee for the cost of health care coverage for the mnor
child when coverage is provided by the obligee. In either
event, the court shall apportion the cost of coverage, and any
noncovered medi cal, dental, and prescription medication
expenses of the child, to both parties by adding the cost to
the basic obligation determ ned pursuant to s. 61.30(6). The
court may order that paynment of uncovered nedical, dental, and
prescription nedicati on expenses of the minor child be made
directly to the obligee on a percentage basis.

1. In anon-Title IV-D case, a copy of the court order
for health care coverage shall be served on the obligor's
uni on or enployer by the obligee when the foll owi ng conditions
are net:

a. The obligor fails to provide witten proof to the
obligee within 30 days after receiving effective notice of the
court order that the health care coverage has been obtained or
that application for coverage has been made;

b. The obligee serves witten notice of intent to
enforce an order for health care coverage on the obligor by
mail at the obligor's last known address; and

c. The obligor fails within 15 days after the nmiling
of the notice to provide witten proof to the obligee that the
heal th care coverage existed as of the date of nmiling.

2.a. A support order enforced under Title IV-D of the
Social Security Act which requires that the obligor provide
heal th care coverage is enforceable by the departnent through
the use of the national nedical support notice, and an
amendnment to the support order is not required. The depart ment
shal |l transfer the national nedical support notice to the
obligor's union or enployer. The departnment shall notify the
obligor in witing that the notice has been sent to the

8
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obligor's union or enployer, and the witten notification nust
i nclude the obligor's rights and duties under the nationa
nedi cal support notice. The obligor may contest the
wi t hhol di ng required by the national nedical support notice
based on a mistake of fact. To contest the withholding, the
obligor rmust file a witten notice of contest with the
department within 15 business days after the date the obligor
receives witten notification of the national medical support
notice fromthe department. Filing with the departnent is
conpl ete when the notice is received by the person designated
by the departnent in the witten notification. The notice of
contest rmust be in the form prescribed by the department. Upon
the tinely filing of a notice of contest, the departnent
shall, within 5 business days, schedule an informal conference
with the obligor to discuss the obligor's factual dispute. If
the i nformal conference resolves the dispute to the obligor's
satisfaction or if the obligor fails to attend the infornal
conference, the notice of contest is deemed withdrawn. If the
i nfornmal conference does not resolve the dispute, the obligor
may request an admini strative hearing under chapter 120 within
5 busi ness days after the termnation of the inform
conference, in a formand manner prescribed by the departnent.
However, the filing of a notice of contest by the obligor does
not delay the w thhol ding of prem um paynents by the union
enpl oyer, or health plan adm nistrator. The union, enployer,
or health plan adm nistrator must inplenment the withhol ding as
directed by the national nedical support notice unless
notified by the department that the national medical support
notice is termn nated.

b. In a Title IV-D case, the departnent shall notify
an obligor's union or enployergif the obligation to provide
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heal th care coverage through that union or enployer is
term nat ed.

3. Inanon-Title IV-D case, upon receipt of the order
pursuant to subparagraph 1., or upon application of the
obligor pursuant to the order, the union or enployer shal
enroll the mnor child as a beneficiary in the group health
pl an regardl ess of any restrictions on the enrollnent period
and wi thhold any required premiumfromthe obligor's incomne.

If nore than one plan is offered by the union or enployer, the
child shall be enrolled in the group health plan in which the
obligor is enrolled.

4.a. Upon receipt of the national nedical support
noti ce under subparagraph 2. in a Title |IV-D case, the union
or enployer shall transfer the notice to the appropriate group
heal th plan admi nistrator within 20 busi ness days after the
date on the notice. The plan admi nistrator nust enroll the
child as a beneficiary in the group health plan regardl ess of
any restrictions on the enrollnent period, and the union or
enpl oyer nust withhold any required premiumfromthe obligor's
i ncome upon notification by the plan adninistrator that the
child is enrolled. The child shall be enrolled in the group
health plan in which the obligor is enrolled. If the group
health plan in which the obligor is enrolled is not available
where the child resides or if the obligor is not enrolled in
group coverage, the child shall be enrolled in the | owest cost
group health plan that is available where the child resides.

b. |If health care coverage or the obligor's enploynent
is termnated in a Title |V-D case, the union or enployer that
is withholding premuns for health care coverage under a
nati onal medi cal support notice rmust notify the departnent
within 20 days after the termnation and provide the obligor's

10
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| ast known address and the name and address of the obligor's
new enpl oyer, if known.

5.a. The amount withheld by a union or enployer in
conpliance with a support order may not exceed the anpunt
al  owed under s. 303(b) of the Consumer Credit Protection Act,
15 U.S.C. s. 1673(b), as anended. The uni on or enpl oyer shal
wi t hhol d the maxi mum al |l owed by the Consumer Credit Protection
Act in the foll ow ng order:

(1) Current support, as ordered.

(I'1) Premium paynments for health care coverage, as
or der ed.

(1) Past due support, as ordered.

(1Y) Oher nedical support or coverage, as ordered.

b. If the conbined ambunt to be withheld for current
support plus the prem um paynent for health care coverage
exceed the amount all owed under the Consunmer Credit Protection
Act, and the health care coverage cannot be obtained unl ess
the full amount of the premiumis paid, the union or enployer
may not wi thhold the prem um paynent. However, the union or
enpl oyer shall wi thhold the maxi mum allowed in the follow ng
order:

(1) Current support, as ordered.

(I'1) Past due support, as ordered.

(I'11) Oher nedical support or coverage, as ordered.

6. An enployer, union, or plan adm nistrator who does
not conmply with the requirements in sub-subparagraph 4.a. is
subject to a civil penalty not to exceed $250 for the first
viol ation and $500 for subsequent violations, plus attorney's
fees and costs. The departrment may file a petition in circuit
court to enforce the requirenents of this subsection.

7. The departnment may ?gopt rules to adm nister the
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child support enforcenent provisions of this section that
affect Title |IV-D cases.

(c) To the extent necessary to protect an award of
child support, the court nmay order the obligor to purchase or
maintain a life insurance policy or a bond, or to otherw se
secure the child support award with any other assets which may
be suitable for that purpose.

(d)1. Unless the provisions of subparagraph 3. apply,
all child support orders entered on or after January 1, 1985,
shall direct that the paynents of child support be nade as
provided in s. 61.181 through the depository in the county
where the court is located. Al child support orders shal
provide the full nane and date of birth of each minor child
who is the subject of the child support order

2. Unless the provisions of subparagraph 3. apply, al
child support orders entered before January 1, 1985, shall be
nodi fied by the court to direct that paynents of child support
shal | be nade through the depository in the county where the
court is |located upon the subsequent appearance of either or
both parents to nodify or enforce the order, or in any rel ated
pr oceedi ng.

3. If both parties request and the court finds that it
is in the best interest of the child, support paynents need
not be directed through the depository. The order of support
shal | provide, or shall be deenmed to provide, that either
party may subsequently apply to the depository to require
direction of the paynents through the depository. The court
shal |l provide a copy of the order to the depository.

4. If the parties elect not to require that support
paynments be made through the depository, any party may
subsequently file an affidavit with the depository alleging a

12
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default in paynment of child support and stating that the party
wi shes to require that paynents be made through the
depository. The party shall provide copies of the affidavit to
the court and to each other party. Fifteen days after receipt
of the affidavit, the depository shall notify both parties
that future payments shall be paid through the depository.

5. In IV-D cases, the IV-D agency shall have the sane
rights as the obligee in requesting that paynents be made
t hrough the depository.

(2)(a) The court shall have jurisdiction to approve,
create, or nodify a parenting plan determne—eustody,

notwi t hstanding that the child is not physically present in

this state at the time of filing any proceedi ng under this
chapter, if it appears to the court that the child was renpved
fromthis state for the prinary purpose of renoving the child
fromthe jurisdiction of the court in an attenpt to avoid the
court's approval, creation, or nodification of a parenting

pl an a—determnatteon—eor—redification—of—custody.

(b) Any parenting plan approved by the court nust, at

a mnimum adequately describe in detail how the parents wl|

share and be responsible for the daily tasks associated with

the upbringing of a child, the tinme-sharing schedul e

arrangenents that specify the tine that the mnor child wll

spend with each of his or her parents, a designation of who

will be responsible for any and all forns of health care,

other activities, and school-related matters and the nethods

and technol ogi es that the parents will use to comunicate with

each other and with the child. Any parenting plan fornul ated

under this part nust address all jurisdictional issues,

including, but not limted to, the Uniform Child Custody

Jurisdiction Enforcenent Act, the International Custody and
13
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Abduction Renedies Act, 42 U.S.C. s. 11601 et seq., the

Par ental Ki dnappi ng Prevention Act, and the Convention on the

Civil Aspects of International Child Abduction enacted at the

Hague on October 25, 1980.

(c)fby1. The court shall determine all matters

relating to parenting and tine-sharing eustoedy of each mnor

child of the parties in accordance with the best interests of
the child and in accordance with the Uniform Child Custody
Jurisdiction and Enforcenent Act. It is the public policy of
this state to assure that each minor child has frequent and
continuing contact with both parents after the parents
separate or the marriage of the parties is dissolved and to
encourage parents to share the rights and responsibilities,
and joys, of childrearing. There is no presunption for or
agai nst AFter—eenstder-ng—atH—retevant—facts— the father or
not her of the child when creating or nodifying the parenting
pl an schedul e for shaH—be—gi-verthe—sare—conrstderat-on—as—the
I : . I : : : "
Hrespeeti-ve—of—the—age—or—sex—of the child.

2. The court shall order that the parenta

responsibility for a mnor child be shared by both parents

unl ess the court finds that shared parental responsibility
woul d be detrinmental to the child. Evidence that a parent has
been convicted of a felony of the third degree or higher

i nvol vi ng donestic violence, as defined in s. 741.28 and
chapter 775, or neets the criteria of s. 39.806(1)(d), creates
a rebuttabl e presunption of detrinent to the child. If the
presunption is not rebutted, shared parental responsibility,

including tinme-sharing with wst+tatten—restdenee—of the

child, and decisions made regarding the child, may not be

granted to the convicted parent. However, the convicted parent
14
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is not relieved of any obligation to provide financia
support. If the court deternines that shared parenta
responsibility would be detrimental to the child, it may order
sol e parental responsibility and make such arrangenents for

ti me-sharing as specified in the parenting plan ws+tatien as

will best protect the child or abused spouse from further
harm Wether or not there is a conviction of any of fense of
donestic violence or child abuse or the existence of an

i njunction for protection against donestic violence, the court
shal | consider evidence of donmestic violence or child abuse as
evi dence of detrinment to the child.

a. |In ordering shared parental responsibility, the
court may consi der the expressed desires of the parents and
may grant to one party the ultinate responsibility over
specific aspects of the child' s welfare or nay divide those
responsibilities between the parties based on the best
interests of the child. Areas of responsibility may include
prrary—restdencer education, healthcare nedicat—and—dental
eate, and any other responsibilities that the court finds
unique to a particular famly.

b. The court shall order "sole parental responsibility
for a minor child to one parent, with or w thout tine-sharing
with wstHtatten—+ights—te the other parent,” when it is in

the best interests of*- the mnor child.

3. Access to records and information pertaining to a
m nor child, including, but not linted to, nedical, dental
and school records, nay not be denied to either & parent
I : I N : : :
parent. Full rights under this subparagraph apply to either
parent unless a court order specifically revokes these rights,
including any restrictions on these rights as provided in a

15
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donestic violence injunction. A parent having rights under
t hi s subparagraph has the same rights upon request as to form
substance, and manner of access as are available to the other
parent of a child, including, without limtation, the right to
i n-person comuni cation with medical, dental, and education
provi ders.

(d)fe)y The circuit court in the county in which either
parent and the child reside or the circuit court in which the
original order approving or creating the parenting plan aware
of—ecustody was entered has have jurisdiction to nodify the
parenting plan an—awart—of—ehite—eustody. The court nmmy change

the venue in accordance with s. 47.122.

(3) For purposes of establishing, nodifying parenta

responsibility and creating, devel opi ng, approving, or

nodi fyi ng a parenting plan, including a tine-sharing schedule,

whi ch governs each parent's relationship with his or her mnor

child and the relationship between each parent with regard to

his or her mnor child, the best interests of the child shal

be the primary consideration. There shall be no presunptions

for or against either parent when establishing, creating,

devel opi ng, approving, or nodifying the parenting plan

including the tinme-sharing schedule, as well as determning

deci si onmaki ng, regardl ess of the age or sex of the child,

gi ving due consideration to the devel opnmrental needs of the

child. The parenting plan, nust be in the best interests of

the mnor child, and evidence that a parent has been convicted

of a felony of the third degree or higher involving donmestic

violence, as defined in s. 741.28 or chapter 775, or neeting

the criteria of s. 39.806(1)(d), creates a rebuttable

presunption of detrinment to the child. If the presunption is

not rebutted, the tinme-sharing with the child and decisions
16
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made regarding the child may not be granted to the convicted

parent. G herwi se, deternination of the best interests of the

child shall be made by evaluating all of the factors affecting

the welfare and interests of the child, including, but not

limted to:

(a) The denpbnstrated capacity and disposition of each

parent to facilitate and encourage a close and conti nui ng

parent-child rel ationship between the child and the other

parent, to honor the tinme-sharing schedule, and to be

reasonabl e when changes are required.

(b) The anticipated division of parenta

responsibilities after the litigation, including the extent to

whi ch parental responsibilities will be delegated to third

parties.

(c) The denpnstrated capacity and disposition of each

parent to determ ne, consider, and act upon the needs of the

child as opposed to the needs or desires of the parent. shared

(d) The length of tine the child has lived in a
17
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stabl e, satisfactory environnent and the desirability of
mai nt ai ni ng continuity.

(e) The geographic viability of the parenting plan

with special attention paid to the needs of school - age

children and the ampunt of tine to be spent traveling to

effectuate the parenting plan. This factor does not create a

presunption for or against relocation of either parent with a
child. The—permanence—as—afamty—untt—of—the—existingor
propesetd—eustodial—hore—

(f) The noral fitness of the parents.

(g) The nmental and physical health of the parents.

(h) The denpnstrated capacity and disposition of each

parent to be inforned of the circunstances surroundi ng the

m nor child, such as the child's friends, teachers, nedica

care providers, favorite activities, favorite foods, and

cl ot hes si zes.

(i) The denpnstrated capacity and disposition of each

parent to provide a consistent routine for the child, such as

forns of discipline and setting tinmes for honework, neals, and

bedti nme.

(j) The denpnstrated capacity and disposition of each

parent to communicate with the other parent and to keep the

other parent infornmed of issues and activities regarding the

m nor child, and the willingness of each parent to adopt a

unified front on all nmjor issues when dealing with the child.

(k) Evidence of donestic violence, sexual violence,

child abuse, child abandonnment, or child neglect, regardl ess

of whether a prior or pending action regardi ng those issues

has been brought.

(1) Evidence that a parent has been convicted of a

felony of the third degree or higher involving donmestic
18
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violence, as defined in s. 741.28 and chapter 775, or neets

the criteria of s. 39.806(1)(d), creates a rebuttable

presunption of detrinment to the child. If the presunption is

not rebutted, tinme-sharing with the child and deci si onmaki ng

regarding the child may not be granted to the convicted

par ent .

(M __ The particular parenting tasks customarily

perfornmed by each parent and the division of parenta

responsibilities before the institution of litigation and

during the pending litigation, including the extent to which

parental responsibilities were undertaken by third parties.

(n) The denpbnstrated capacity and disposition of each

parent to participate and be involved in the child' s schoo

and extracurricular activities.

(0) The denpnstrated capacity and disposition of each

parent to maintain an environnent for the child which is free

from subst ance abuse

(p)  The capacity and disposition of each parent to

protect the child fromthe ongoing litigation as denpnstrated

by not discussing the case with the child, not sharing

docunents or electronic nedia related to the case with the

child, and not mnmeking di sparagi ng conments about the other

parent to the child.

(g) The devel opnmental stages and needs of the child

and the denpnstrated capacity and di sposition of each parent

to neet the child' s devel opnental needs.

(r) Any other factor that is relevant to the

determ nation of a specific parenting plan, including the

ti me-sharing schedule. Fhe—hore—sechoo—ant—ecormurity—record
of—t+he—chitd-
i I : iy ikt
19
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tH—Anry—oether—fact—constdered—bhy—the—ecourt—tobe
retevant—
(4)(a) Wen a noneustodial parent who is ordered to
pay child support or alinony anrt—wheo—+Ss—awardetd—vsitation
t+ghts fails to pay child support or alinobny, the eustodial

parent who should have received the child support or alinony

may shat not refuse to honor the tine-sharing schedule

presently in effect between the parents nenrcustotial—parent—s

. . ahis.
(b) When a eustodiat parent refuses to honor the other

a—honcustediat parent's wisitatioen rights under the
ti me-sharing schedule, the nenreustoedial parent whose

time-sharing rights were violated shall continue net—fatt to

pay any ordered child support or alinony.

(c) Wen a eustotiat parent refuses to honor the
time-sharing schedule in the parenting plan anercustodial-
patent—s—er—grandparent—s—vistHtation—+rights wi t hout proper

cause, the court:

1. Shall, after calculating the anbunt of tine-sharing

vi-st+tat+onr i nproperly deni ed, award the nereustedial parent

denied tine-sharing er—grandparent a sufficient anmount of

extra tine-sharing wsiHtat+enr to conpensate for the
20
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time-sharing mssed, and such tinme-sharing thenonrcustodial
patent—or—grandparent—which—visitation shall be ordered as

expedi tiously as possible in a manner consistent with the best

interests of the child and scheduled in a manner that is

conveni ent for the parent persen deprived of tinme-sharing

visttat+onr. | n ordering any makeup tine-sharing wsitation,

the court shall schedul e such tine-sharing wsttat+en in a

manner that is consistent with the best interests of the child

or children and that is convenient for the nonoffendi ng

nencustodiat parent and at the expense of the nonconpli ant
parent er—grantdparent. Hr—addi-ten—the—eourt=
2.3~ May order the eustetiat parent who did not

provide tinme-sharing or did not properly exercise tine-sharing

under the time-sharing schedule to pay reasonable court costs
and attorney's fees incurred by the nonoffending nereustetial-
parent er—grandparent to enforce the time-sharing schedul e
hei . . . . .
. o
3.2~ May order the eustetiat parent who did not

provide tinme-sharing or did not properly exercise tinme-sharing

under the tinme-sharing schedule to attend a #he parenting

course approved by the judicial circuit;
4.3~ May order the eustetiat parent who did not

provide tinme-sharing or did not properly exercise tinme-sharing

under the tinme-sharing schedule to do community service if the

order will not interfere with the welfare of the child;
5.4~ My order the eustetiat parent who did not

provide tinme-sharing or did not properly exercise tinme-sharing

under the tine-sharing schedule to have the financial burden

of pronoting frequent and continuing contact when the

custodi al parent and child reside further than 60 mles from
21
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t he noncustodi al parent;
6.5~ My award—eustody—rotating—eustotdy—or—prinary
restdence—teo—the—rnonrcustodia—parent, upon the request of the
nencustodiat parent who did not violate the time-sharing

schedule, nmodify the parenting plan, if nodification the—award

isin the best interests of the child; e+

7. May order the parent who did not provide

time-sharing or did not properly exercise tine-sharing under

the tinme-sharing schedule to be responsible for incidenta

costs incurred by the conpliant parent as a result of the

ot her parent's nonconpliance; or

8.6~ My inpose any other reasonabl e sanction as a
result of nonconpliance.

(d) A person who violates this subsection may be
puni shed by contenmpt of court or other renedies as the court
deens appropriate.

(5) The court may neke specific orders regarding the
parenting plan and the time-sharing schedule fer—the—care—and
custody—of—the—mnor—ehitd as such orders relate to f+remthe

circunmst ances of the parties and the nature of the case and

are +s equitable and provide for child support in accordance

with the guidelines in s. 61.30. An order for equa

ti me-sharing for award—of—shared—parental—responstbitity—of a

m nor child does not preclude the court fromentering an order

for child support of the child.
(6) In any proceedi ng under this section, the court

may not deny shared parental responsibility and tine-sharings

eustody—or—visttation rights to a parent er—grandparent
sol ely because that parent er—grandparent is or is believed to

be infected with human i mrunodefi ci ency virus,+ but the court

may condition such rights in an order approving the parenting
22
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pl an upeR—the—parent—Ss—or—grandparent—s—agreerent t o observe
nmeasures approved by the Centers for Disease Control and
Prevention of the United States Public Health Service or by
the Departnent of Health for preventing the spread of human
i mmunodeficiency virus to the child.

. ot I ity
.|e Ud'lg VlS.E&E.G'; be S|a|ed b? betl pa|e|53, Ele €Ot |&7

I : et

o . P i iy
sex—of—the—echit+e—

(N 8)r(a) Beginning July 1, 1997, each party to any
paternity or support proceeding is required to file with the
tribunal as defined in s. 88.1011(22) and State Case Registry
upon entry of an order, and to update as appropriate,
infornation on |location and identity of the party, including
soci al security nunmber, residential and nailing addresses,

t el ephone nunber, driver's |icense nunber, and name, address,
and tel ephone nunmber of enployer. Begi nning October 1, 1998,
each party to any paternity or child support proceeding in a
non-Title |IV-D case shall neet the above requirenments for
updating the tribunal and State Case Registry.

(b) Pursuant to the federal Personal Responsibility
and Wrk Opportunity Reconciliation Act of 1996, each party is
required to provide his or her social security nunber in
accordance with this section. D sclosure of social security
nunbers obtai ned through this requirement shall be linmted to
t he purpose of administration of the Title |IV-D program for
child support enforcement.

(c) Beginning July 1, 1997, in any subsequent Title
IV-D child support enforcenent action between the parties,
upon sufficient show ng that dggigent effort has been nmade to
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ascertain the location of such a party, the court of conpetent
jurisdiction shall deem state due process requirenents for
noti ce and service of process to be net with respect to the
party, upon delivery of witten notice to the nost recent
residential or enployer address filed with the tribunal and
State Case Registry pursuant to paragraph (a). Begi nning
Cctober 1, 1998, in any subsequent non-Title IV-D child
support enforcement action between the parties, the sane
requi renments for service shall apply.

(8){9 At the time an order for child support is
entered, each party is required to provide his or her socia
security nunber and date of birth to the court, as well as the
nane, date of birth, and social security number of each m nor
child that is the subject of such child support order
Pursuant to the federal Personal Responsibility and Wrk
Opportunity Reconciliation Act of 1996, each party is required
to provide his or her social security nunber in accordance
with this section. Al social security numbers required by
this section shall be provided by the parties and mai ntai ned
by the depository as a separate attachment in the file.

Di scl osure of social security nunbers obtained through this
requi renment shall be Iimted to the purpose of adm nistration
of the Title IV-D program for child support enforcenent.

Section 8. Section 61.13001, Florida Statutes, is
amended to read:

61.13001 Parental relocation with a child.--

(1) DEFINITIONS.--As used in this section

(a) "Change of residence address" means the relocation
of a child to a principal residence nore than 50 ml|es away
fromhis or her principal place of residence at the tinme of
the entry of the | ast order establishing or nodifying the

24
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parenting plan or tine-sharing arrangenent for destgrat+on—-of
the—prirary—+esidential—parent—or—the—ecustoedy—of the m nor

child, unless the nove places the principal residence of the

mnor child less than 50 nmiles fromeither thenoenrestdential

parent.

(b) "Child" neans any person who is under the
jurisdiction of a state court pursuant to the Uniform Child
Custody Jurisdiction and Enforcement Act or is the subject of
any order granting to a parent or other person any right to

ti me-sharing, residential care, or kinship, custody;—e+

vi-st+tat+er as provi ded under state | aw

(c) "Court" neans the circuit court in an origina
proceedi ng whi ch has proper venue and jurisdiction in
accordance with the Uniform Child Custody Jurisdiction and
Enforcenent Act, the circuit court in the county in which
either parent and the child reside, or the circuit court in
whi ch the original action was adj udi cat ed.

(d) "Other person" neans an individual who is not the
parent and who, by court order, nmmintains the prinmary
resi dence of a child or has visitation rights with a child.

(e) "Parent" nmeans any person so naned by court order
or express witten agreement that is subject to court
enforcenent or a person reflected as a parent on a birth
certificate and in whose hone a child maintains a prrary—or
secontary residence. Notwi thstanding this paragraph, a

putative father is not included in the definition of father

and does not have standing to seek relief under this chapter

until paternity has been | egally established.

25
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