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Fl ori da Senate - 2007 COWM TTEE ANMENDVENT
Bill No. CS for SB 1928

Bar code 465024
CHAMBER ACTI ON
Senat e House

Comm TP
04/ 12/ 2007 09: 44 PM

The Conmittee on Community Affairs (Haridopol os) recomended

the foll owi ng anendnent:

Senate Anendnent (with title anendnent)
On page 20, line 25, through

page 21, line 2, delete those lines

and insert:

Section 10. Subsections (1) and (2) of section 255. 20,
Florida Statutes, are anended to read

255.20 Local bids and contracts for public
construction works; specification of state-produced |unber.--

(1) A county, nunicipality, special district as
defined in chapter 189, or other political subdivision of the
state seeking to construct or inmprove a public building,
structure, or other public construction works mnust
conpetitively award to an appropriately licensed contractor
each project that is estinated in accordance with generally
accepted cost-accounting principles to have total construction

proj ect costs of nore than$400, 000 $266,666. For electrica

wor k, | ocal governnment must conpetitively award to an
1
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appropriately licensed contractor each project that is
estimated in accordance with generally accepted
cost-accounting principles to have a cost of nore than

(5100, 000 $56:066. As used in this section, the term

"conpetitively award" neans to award contracts based on the
subm ssi on of seal ed bids, proposals submtted in response to
a request for proposal, proposals submitted in response to a
request for qualifications, or proposals subnitted for
conpetitive negotiation. This subsection expressly allows
contracts for constructi on managenent services, design/build
contracts, continuation contracts based on unit prices, and
any other contract arrangement with a private sector
contractor permtted by any applicable municipal or county
ordi nance, by district resolution, or by state law For
purposes of this section, construction costs include the cost
of all Iabor, except inmate | abor, and include the cost of
equi pmrent and materials to be used in the construction of the
project. Subject to the provisions of subsection (3), the
county, municipality, special district, or other politica
subdi vi sion may establish, by nunicipal or county ordi nance or
special district resolution, procedures for conducting the

bi ddi ng process.

(a) Notwithstanding any other law to the contrary, a
county, municipality, special district as defined in chapter
189, or other political subdivision of the state seeking to
construct or inprove bridges, roads, streets, highways, or
rail roads, and services incidental thereto, at costs in excess
of $250,000 may require that persons interested in perform ng
wor k under contract first be certified or qualified to perform
such work. Any contractor may be considered ineligible to bid
by the governnental entity if the contractor is behind on
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conpl eting an approved progress schedule for the governnenta
entity by 10 percent or nore at the tine of advertisenent of
the work. Any contractor prequalified and considered eligible
by the Departnent of Transportation to bid to performthe type
of work described under the contract shall be presuned to be
qualified to performthe work described. The governnent al
entity nay provide an appeal process to overcone that
presunption with de novo review based on the record below to
the circuit court.

(b) Wth respect to contractors not prequalified with
t he Departnent of Transportation, the governnental entity
shal I publish prequalification criteria and procedures prior
to advertisement or notice of solicitation. Such publications
shal | include notice of a public hearing for comment on such
criteria and procedures prior to adoption. The procedures
shal |l provide for an appeal process within the authority for
objections to the prequalification process with de novo review
based on the record belowto the circuit court within 30 days.

(c) The provisions of this subsection do not apply:

1. \When the project is undertaken to repl ace,
reconstruct, or repair an existing facility damaged or
destroyed by a sudden unexpected turn of events, such as an
act of God, riot, fire, flood, accident, or other urgent
ci rcumst ances, and such damage or destruction creates:

a. An imediate danger to the public health or safety;

b. Oher loss to public or private property which
requi res emergency governnent action; or

c. An interruption of an essential governmental
servi ce.

2. \Wen, after notice by publication in accordance
with the applicable ordinance or resolution, the governnenta
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entity does not receive any responsive bids or responses.

3. To construction, renodeling, repair, or inmprovenent
to a public electric or gas utility system when such work on
the public utility systemis perforned by personnel of the
system

4. To construction, renodeling, repair, or inprovenent
by a utility comm ssion whose major contracts are to construct
and operate a public electric utility system

5. Wen the project is undertaken as repair or
mai nt enance of an existing public facility.

6. Wen the project is undertaken exclusively as part
of a public educational program

7. Wen the funding source of the project will be
di m ni shed or |ost because the tine required to conpetitively
award the project after the funds becone avail abl e exceeds the
time within which the fundi ng source nust be spent.

8. Wen the | ocal governnent has conpetitively awarded
a project to a private sector contractor and the contractor
has abandoned the project before conpletion or the |oca
government has term nated the contract.

9. Wen the governing board of the | ocal government,
after public notice, conducts a public nmeeting under s.
286.011 and finds by a majority vote of the governing board
that it is in the public's best interest to performthe
project using its own services, enployees, and equi pnent. The
public notice nmust be published at |east 14 days prior to the
date of the public nmeeting at which the governing board takes
final action to apply this subparagraph. The notice mnust
identify the project, the estimted cost of the project, and
specify that the purpose for the public neeting is to consider
whether it is in the public's best interest to performthe
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project using the |ocal government's own services, enployees,
and equi pnent. In deciding whether it is in the public's best
interest for local government to performa project using its
own services, enployees, and equi prent, the governing board
may consi der the cost of the project, whether the project
requires an increase in the number of governnent enployees, an
increase in capital expenditures for public facilities,
equi prent or other capital assets, the inmpact on | oca
econom ¢ devel opnent, the inpact on small and nminority
busi ness owners, the inmpact on state and | ocal tax revenues,
whet her the private sector contractors provide health
i nsurance and ot her benefits equivalent to those provided by
the | ocal governnent, and any other factor relevant to what is
in the public's best interest.

10. When the governing board of the | ocal governnent
det ermi nes upon consi derati on of specific substantive criteria
and admi nistrative procedures that it is in the best interest
of the local government to award the project to an
appropriately licensed private sector contractor according to
procedures established by and expressly set forth in a
charter, ordinance, or resolution of the |ocal government
adopted prior to July 1, 1994. The criteria and procedures
must be set out in the charter, ordinance, or resolution and
nmust be applied uniformy by the |ocal government to avoid
award of any project in an arbitrary or capricious nanner.
Thi s exception shall apply when all of the foll ow ng occur

a. Wen the governing board of the | ocal government,
after public notice, conducts a public nmeeting under s.
286.011 and finds by a two-thirds vote of the governing board
that it is in the public's best interest to award the project
according to the criteria and procedures established by
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charter, ordinance, or resolution. The public notice nmust be
published at |east 14 days prior to the date of the public
neeting at which the governing board takes final action to
apply this subparagraph. The notice nmust identify the project,
the estimated cost of the project, and specify that the
purpose for the public neeting is to consider whether it is in
the public's best interest to award the project using the
criteria and procedures permtted by the preexisting
or di nance.

b. In the event the project is to be awarded by any
net hod other than a conpetitive selection process, the
governi ng board rmust find evidence that:

(1) There is one appropriately licensed contractor who
is uniquely qualified to undertake the project because that
contractor is currently under contract to performwork that is
affiliated with the project; or

(1) The time to conpetitively award the project wll
jeopardi ze the funding for the project, or will materially
i ncrease the cost of the project or will create an undue
hardship on the public health, safety, or welfare.

c. In the event the project is to be awarded by any
met hod ot her than a conpetitive selection process, the
publ i shed notice must clearly specify the ordi nance or
resol ution by which the private sector contractor will be
selected and the criteria to be considered.

d. In the event the project is to be awarded by a
net hod other than a conpetitive selection process, the
architect or engineer of record has provided a witten
recomendati on that the project be awarded to the private
sector contractor w thout conpetitive selection; and the
consi deration by, and the justification of, the governnment
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body are docunented, in witing, in the project file and are
presented to the governing board prior to the approva
required in this paragraph

11. To projects subject to chapter 336.

(d)1. If the project is to be awarded based on pri ce,
the contract must be awarded to the | owest qualified and
responsi ve bidder in accordance with the applicable county or
muni ci pal ordinance or district resolution and in accordance
with the applicable contract documents. The county,
muni ci pality, or special district nmay reserve the right to
reject all bids and to rebid the project or elect not to
proceed with the project. This subsection is not intended to
restrict the rights of any | ocal governnent to reject the | ow
bid of a nonqualified or nonresponsive bidder and to award t he
contract to any other qualified and responsive bidder in
accordance with the standards and procedures of any applicable
county or munici pal ordinance or any resolution of a specia
district.

2. If the project uses a request for proposal or a
request for qualifications, the request must be publicly
advertised and the contract nust be awarded in accordance wth
t he applicable | ocal ordinances.

3. If the project is subject to conpetitive
negoti ati ons, the contract nust be awarded in accordance with
s. 287.055.

(e) If a construction project greater than$400, 000

5266660, or $100, 000 $56,0666 for electrical work, is started
after COctober 1, 1999, and is to be performed by a | oca
government using its own enployees in a county or municipality
that issues registered contractor |licenses and the project
woul d require a |licensed contractor under chapter 489 if
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perfornmed by a private sector contractor, the |ocal governnent
must use a person appropriately registered or certified under
chapter 489 to supervise the work.

(f) If a construction project greater than$400, 000
5266660, or $100, 000 $56,0666 for electrical work, is started
after COctober 1, 1999, and is to be performed by a |l oca
government using its own enployees in a county that does not
i ssue registered contractor |icenses and the project would
require a |licensed contractor under chapter 489 if perforned
by a private sector contractor, the |ocal government must use
a person appropriately registered or certified under chapter
489 or a person appropriately Iicensed under chapter 471 to
supervi se the work.

(g) Projects performed by a | ocal government using its
own services and enpl oyees nust be inspected in the sane
manner as inspections required for work perforned by private
sector contractors.

(h) A construction project provided for in this
subsection may not be divided into nore than one project for
t he purpose of evading this subsection.

(i) This subsection does not preenpt the requirenents
of any small-busi ness or di sadvant aged-busi ness enterprise
program or any | ocal - preference ordi nance.

(2) The threshold anount of $400, 000 $266,666 for

construction or$100, 000 $56;066 for electrical work must be
adj usted by the percentage change in the Consuner Price |ndex
fromJanuary 1, 2007 994, to January 1 of the year in which

the project is scheduled to begin.
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—=====—========== T | T L E AMENDMENT
And the title is anended as fol |l ows:

On page 2, line 14, delete "a threshol d"

and insert:

t hreshol ds
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