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Fl ori da Senate - 2007 SENATOR ANMENDMENT
Bill No. CS for CS for CS for SB 1928

Bar code 844626

CHAMBER ACTI ON
Senat e House

Fl oor: 5/ AD/ 2R
04/ 30/ 2007 12:23 PM

Senat or Baker moved the foll ow ng amendnent:

Senate Amendnent (with title anendnment)
On page 66, |ine 20, through

page 70, line 13, delete those |ines

and insert:

Section 28. Section 334.30, Florida Statutes, is
amended to read:

334.30 Public-private transportation facilities.--The
Legi sl ature hereby finds and declares that there is a public
need for the rapid construction of safe and efficient
transportation facilities for the purpose of traveling t+ravet
within the state, and that it is in the public's interest to
provide for the construction of additional safe, convenient,
and econom cal transportation facilities.

(1) The departnent may receive or solicit proposals
and, with |l egislative approval as evidenced by approval of the
project in the departnment's work program enter into
agreenments with private entities, or consortia thereof, for
t he buil di ng, operation, ownership, or financing of
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transportation facilities which increase transportation

capacity. Except as provided in s. 337.25, s. 337.251, s.

338.234, or s. 338.235, the departnent may not sell or |ease

any transportation facility owned by the departnent. The

department may advance projects programred in the adopted
5-year work program using funds provided by public-private
partnerships or private entities to be reinbursed from
department funds for the project as programmed in the adopted
wor k program The departnent shall by rule establish an
application fee for the subm ssion of unsolicited proposals
under this section. The fee nust be sufficient to pay the
costs of evaluating the proposals. The departnment may engage
the services of private consultants to assist in the
eval uation. Before approval, the department nust determ ne
t hat the proposed project:

(a) Is in the public's best interest;

(b) Would not require state funds to be used unl ess
the project is on the State H ghway System and

(c) Whuld have adequate safeguards in place to ensure
that no additional costs or service disruptions would be
realized by the traveling public and residents ett+zens of the
state in the event of default or cancellation of the agreenent
by the departnent -

(d) Wuld have adequate safegquards in place to ensure

that the departnment or the private entity has the opportunity

to add capacity to the proposed project and other

transportation facilities serving simlar origins and

desti nations; and

(e) Wuld be owned by the departnent upon conpletion

or termnation of the agreenent.
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The departnent shall ensure that all reasonable costs to the
state, related to transportation facilities that are not part
of the State H ghway System are borne by the private entity.
The department shall also ensure that all reasonable costs to
the state and substantially affected | ocal governnents and
utilities, related to the private transportation facility, are
borne by the private entity for transportation facilities that
are owned by private entities. For projects on the State
H ghway System the departnent nay use state resources to
participate in funding and financing the project as provided
for under the departnent's enabling |egislation

(2) Agreenents entered into pursuant to this section
may aut horize the private entity to inpose tolls or fares for
the use of the facility. However, the anpunt and use of tol
or fare revenues shall be regulated by the departnent to avoid
unreasonabl e costs to users of the facility.

(3) Each private transportation facility constructed
pursuant to this section shall conply with all requirenents of
federal, state, and |l ocal |laws; state, regional, and |oca
conpr ehensi ve plans; departnent rules, policies, procedures,
and standards for transportation facilities; and any ot her
conditions which the departnment determines to be in the
public's best interest.

(4) The departnent may exercise any power possessed by
it, including em nent domain, with respect to the devel opnent
and construction of state transportation projects to
facilitate the devel opnent and construction of transportation
projects pursuant to this section. The departnment may provide
services to the private entity. Agreenents for naintenance,
| aw enforcenment, and other services entered into pursuant to
this section shall provide for full reinbursenent for services
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rendered for projects not on the State H ghway System

(5) Except as herein provided, the provisions of this
section are not intended to amend existing |aws by granting
addi ti onal powers to, or further restricting, |oca
governmental entities fromregulating and entering into
cooperative arrangerments with the private sector for the
pl anni ng, construction, and operation of transportation
facilities.

(6) The departnent may request proposals fromprivate
entities for public-private transportation projects or, if the
department receives an unsolicited proposal, the departnent
shal |l publish a notice in the Florida Adm nistrative Wekly
and a newspaper of general circulation at |east once a week
for 2 weeks stating that the departnent has received the
proposal and will accept, for 60 days after the initial date
of publication, other proposals for the same project purpose.
A copy of the notice nust be nailed to each | ocal governnment
in the affected area. After the public notification period has
expired, the departnment shall rank the proposals in order of
preference. In ranking the proposals the departnent nay
consider factors, including, but not limted to, professiona
qual i fications, general business terns, innovative engineering
or cost-reduction terns, finance plans, and the need for state
funds to deliver the project. If the departnment is not
satisfied with the results of the negotiations, the departnent
may, at its sole discretion, term nate negotiations with the
proposer. If these negotiations are unsuccessful, the
department may go to the second-ranked and | ower-ranked firns,
in order, using this sane procedure. If only one proposal is
recei ved, the departnent may negotiate in good faith and, if
the departnent is not satisfied with the results of the
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negoti ati ons, the department may, at its sole discretion
term nate negotiations with the proposer. Netwthstanding—this
subseet+on~ The departnent may, at its discretion, reject al
proposal s at any point in the process up to conpletion of a
contract with the proposer

(7) The departnent may | end funds fromthe Tol
Facilities Revolving Trust Fund, as outlined in s. 338.251, to
private entities that construct projects on the State Hi ghway
System containing toll facilities that are approved under this
section. To be eligible, a private entity must conmply with s.
338. 251 and nust provide an indication froma nationally
recogni zed rating agency that the senior bonds for the project
will be investnment grade, or nust provide credit support such
as a letter of credit or other means acceptable to the
department, to ensure that the loans will be fully repaid. The
state's liability for the funding of a facility is limted to
t he amount approved for that specific facility in the
department's 5-year work program adopted pursuant to s.

339. 135.
T . . o

departrent—s—+ight—of—waypurstant—to—atease—granted—under——s—
337+ 251+—+ay—opetrate—at—any—safe—speed-

Section 29. Section 338.234, Florida Statutes, is
amended to read:

338.234 G anting concessions or selling along the

turnpi ke systenm__imunity fromtaxation.--

(1) The department may enter into contracts or
licenses with any person for the sale of services or products
or busi ness opportunities on the turnpi ke system or the
turnpi ke enterprise may sell sgrvices, products, or business
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opportunities on the turnpi ke system which benefit the
traveling public or provide additional revenue to the turnpike
system Services, business opportunities, and products
aut horized to be sold include, but are not limted to, notor
fuel, vehicle towi ng, and vehicle maintenance services; food
wi t h attendant nonal coholic beverages; |odging, neeting roons,
and ot her business services opportunities; advertising and
ot her pronotional opportunities, which advertising and
pronoti ons nust be consistent with the dignity and integrity
of the state; state lottery tickets sold by authorized
retailers; ganes and anusenents that operate by the
application of skill, not including ganes of chance as defined
ins. 849.16 or other illegal ganbling ganes; Florida citrus,
goods pronoting the state, or handmade goods produced w thin
the state; and travel information, tickets, reservations, or
other related services. However, the department, pursuant to
the grants of authority to the turnpi ke enterprise under this
section, shall not exercise the power of em nent domain solely
for the purpose of acquiring real property in order to provide
busi ness services or opportunities, such as |odging and
neeti ng-room space on the turnpi ke system

(2) The effectuation of the authorized purposes of the

Florida Intrastate H ghway System and Fl ori da Turnpi ke

Enterprise, created under this chapter, is for the benefit of

the people of the state, for the increase of their conmerce

and prosperity, and for the inprovenent of their health and

living conditions and, because the system and enterprise

perform essential governnent functions in effectuating such

pur poses, neither the turnpi ke enterprise nor_any

nongover nnent | essee or |licensee renting, |easing, or

licensing real property fromthe turnpi ke enterprise, pursuant
6
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to _an agreenent authorized by this section are required to pay

any commercial rental tax inposed under s. 212.031 on_any

capital inprovenents constructed, inproved, acquired,

install ed, or used for such purposes.

Section 30. Subsection (9) of section 348. 0004,
Florida Statutes, is anmended to read:

348. 0004 Purposes and powers. --

(9) The Legislature declares that there is a public
need for the rapid construction of safe and efficient
transportation facilities for traveling t+ravet within the
state and that it is in the public's interest to provide for
public-private partnership agreements to effectuate the
construction of additional safe, convenient, and econom ca
transportation facilities.

(a) Notwithstanding any ot her provision of the Florida
Expressway Authority Act, any expressway authority,

transportation authority, bridge authority, or toll authority

may receive or solicit proposals and enter into agreements
with private entities, or consortia thereof, for the building,
operation, ownership, or financing of expressway authority
transportation facilities or new transportation facilities
within the jurisdiction of the expressway authority which

increase transportation capacity. An authority may not sell or

| ease any transportation facility owned by the authority. An

expressway authority is authorized to adopt rules to inplenent
this subsection and shall, by rule, establish an application
fee for the subm ssion of unsolicited proposals under this
subsection. The fee must be sufficient to pay the costs of

eval uating the proposals. An expressway authority nay engage
private consultants to assist in the evaluation. Before
approval, an expressway authority nmust determne that a
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proposed project:

1. Is in the public's best interest.

2. Wuld not require state funds to be used unless the
project is on or provides increased nobility on the State
H ghway System

3. Whul d have adequate safeguards to ensure that no
addi ti onal costs or service disruptions would be realized by
the traveling public and residents eitizens of the state in
the event of default or the cancellation of the agreenent by

the expressway authority.

4. Whuld have adequate safeguards in place to ensure

that the departnent, the authority, or the private entity has

the opportunity to add capacity to the proposed project and

other transportation facilities serving sinmlar origins and

desti nati ons.

5. Wuld be owned by the authority upon conpletion or

term nation of the agreenent.

(b) An expressway authority shall ensure that al
reasonabl e costs to the state which arer- related to
transportation facilities that are not part of the State
H ghway Systent+ are borne by the private entity. An expressway
authority shall also ensure that all reasonable costs to the
state and substantially affected | ocal governnents and
utilities related to the private transportation facility are
borne by the private entity for transportation facilities that
are owned by private entities. For projects on the State
H ghway System the departnent nay use state resources to
participate in funding and financing the project as provided
for under the departnent's enabling |egislation

(c) The expressway authority nmay request proposals for
public-private transportation grojects or, if it receives an
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unsolicited proposal, it must publish a notice in the Florida
Admi ni strative Wekly and a newspaper of general circulation
in the county in which it is |ocated at |east once a week for
2 weeks, stating that it has received the proposal and wll
accept, for 60 days after the initial date of publication
ot her proposals for the same project purpose. A copy of the
notice nust be mailed to each | ocal governnent in the affected
areas. After the public notification period has expired, the
expressway authority shall rank the proposals in order of
preference. In ranking the proposals, the expressway authority
shal | consider professional qualifications, general business
terms, innovative engineering or cost-reduction termnms, finance
pl ans, and the need for state funds to deliver the proposal
If the expressway authority is not satisfied with the results
of the negotiations, it may, at its sole discretion, termnate
negotiations with the proposer. |If these negotiations are
unsuccessful, the expressway authority nmay go to the second
and | ower-ranked firnms, in order, using the sane procedure. |f
only one proposal is received, the expressway authority may
negotiate in good faith, and if it is not satisfied with the

results, it may, at its sole discretion, termnate

negotiations with the proposer. Netwthstanding—this
patagraph- The expressway authority nay, at its discretion

reject all proposals at any point in the process up to
conpletion of a contract with the proposer

(d) The departnent may | end funds fromthe Tol
Facilities Revolving Trust Fund, as outlined in s. 338.251, to
public-private partnerships. To be eligible a private entity
nmust conply with s. 338.251 and nust provide an indication
froma nationally recognized rating agency that the senior
bonds for the project will be investnent grade or mnust provide
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credit support, such as a letter of credit or other neans
acceptable to the department, to ensure that the I oans will be
fully repaid.

(e) Agreenents entered into pursuant to this
subsection may aut horize the public-private entity to inmpose
tolls or fares for the use of the facility. However, the
amount and use of toll or fare revenues shall be regul ated by
the expressway authority to avoid unreasonable costs to users
of the facility.

(f) Each public-private transportation facility
constructed pursuant to this subsection shall conply with al
requi renents of federal, state, and |local |aws; state,
regi onal, and | ocal conprehensive plans; the expressway
authority's rules, policies, procedures, and standards for
transportation facilities; and any other conditions that the
expressway authority determines to be in the public's best
interest.

(g) An expressway authority may exercise any power
possessed by it, including em nent domain, to facilitate the
devel opnent and construction of transportation projects
pursuant to this subsection. An expressway authority may pay
all or part of the cost of operating and maintaining the
facility or may provide services to the private entity for
which it receives full or partial reinbursement for services
render ed.

(h) Except as herein provided, this subsection is not
i ntended to anend existing |laws by granting additional powers
to or further restricting the governmental entities from
regul ating and entering into cooperative arrangenents with the
private sector for the planning, construction, and operation
of transportation facilities. Use of the powers granted in
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this subsection do not subject a statutorily created

expressway authority, transportation authority, bridge

authority, or toll authority, other than one created under

this part, to any of the requirenents of this part other than

t hose contained in this subsection

(Redesi gnat e subsequent sections.)

—=============== T | T L E AMENDMENT ===============
And the title is anended as fol |l ows:

On page 6,1ine 25,after the sem col on

i nsert:
anmending s. 334.30, F.S.; authorizing the
Department of Transportation to enter into
agreenments with private entities for the
bui | di ng, operation, ownership, or financing of
transportation facilities; revising criteria
for approving agreenents; anending s. 338.234,
F.S.; granting the Florida Turnpi ke Enterprise,
its lessees, and licensees an exenption from
payi ng comercial rental tax on capita

i mprovenents;
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