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Fl orida Senate - 2007 COW TTEE AMENDMENT
Bill No. SB 198
Bar code 465434
CHAMBER ACTI ON
Senat e House

Comm RCS
04/ 13/ 2007 08:11 AM

The Conmittee on Governmental Operations (Argenziano)

recommended the foll owi ng anendnent :

Senate Anendnent (with title anendnent)

Del ete everything after the enacting cl ause

and insert:

Section 1. Paragraph (a) of subsection (8) and
subsection (16) of section 175.032, Florida Statutes, are
amended to read:

175.032 Definitions.--For any nunicipality, specia
fire control district, chapter plan, local law municipality,
| ocal law special fire control district, or local |aw plan
under this chapter, the follow ng words and phrases have the
fol |l owi ng meani ngs:

(8)(a) "Firefighter" means any person enpl oyed sol ely
by a constituted fire departnent of any municipality or
special fire control district who is certified as a
firefighter as a condition of enployment in accordance with

the provisions of s. 633.35 and whose duty it is to extinguish

fires, to protect life, or to protect property."Firefighter"
1
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includes all certified supervisory and commmand personnel whose

duties include, in whole or in part, the supervision

trai ning, guidance, and managenent responsibilities of

full-time firefighters, part-tine firefighters, or auxiliary

firefighters but does not include part-tine firefighters or

auxiliary firefighters. However, for purposes of this chapter

only, "firefighter" also includes public safety officers who
are responsi ble for performng both police and fire services,
who are certified as police officers or firefighters, and who
are certified by their enployers to the Chief Financia
Oficer as participating in this chapter prior to Cctober 1,
1979. Effective October 1, 1979, public safety officers who
have not been certified as participating in this chapter shal
be considered police officers for retirement purposes and
shall be eligible to participate in chapter 185. Any plan nay
provide that the fire chief shall have an option to
participate, or not, in that plan

(16) "Special fire control district" means a specia
district, as defined in s. 189.403(1), established for the
pur poses of extinguishing fires, protecting life, and
protecting property within the incorporated or unincorporated
portions of any county or conbination of counties, or within
any comnbi nation of incorporated and uni ncorporated portions of

any county or conbination of counties. The termincl udes

communi ty devel opnent districts providing fire suppression and

rel ated services pursuant to s. 190.012(2)(b). The term does

not include any dependent or independent special district, as
defined in s. 189.403(2) and (3), respectively, the enployees
of which are nenbers of the Florida Retirenent System pursuant
to s. 121.051(1) or (2).

Section 2. Paragraph (g) of subsection (1) and
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subsection (7) of section 175.061, Florida Statutes, are
amended to read:

175.061 Board of trustees; menbers; terns of office;
neetings; legal entity; costs; attorney's fees.--For any
nmuni ci pality, special fire control district, chapter plan
local law nunicipality, |ocal |aw special fire contro
district, or local |aw plan under this chapter

(1) In each nunicipality and in each special fire
control district there is hereby created a board of trustees
of the firefighters' pension trust fund, which shall be solely
responsi ble for adm nistering the trust fund. Effective
October 1, 1986, and thereafter

(a) The menbership of the board of trustees for a
chapter plan shall consist of five nenmbers, two of whom
unl ess otherwi se prohibited by |aw, shall be |egal residents
of the nunicipality or special fire control district, who
shal | be appointed by the governing body of the nunicipality
or special fire control district, and two of whom shall be
full-time firefighters as defined in s. 175.032 who shall be
elected by a mpjority of the active firefighters who are
nmenbers of such plan. Wth respect to any chapter plan or
| ocal law plan that, on January 1, 1997, allowed retired
firefighters to vote in such elections, retirees may continue
to vote in such elections. The fifth nember shall be chosen by
a mpjority of the previous four nmenbers as provided for
herei n, and such person's nane shall be submitted to the
governi ng body of the nunicipality or special fire contro
district. Upon receipt of the fifth person's nane, the
governi ng body of the nunicipality or special fire contro
district shall, as a ministerial duty, appoint such person to
the board of trustees as its fifth menber. The fifth nenber

3
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shal | have the sanme rights as each of the other four nenbers
appoi nted or elected as herein provided, shall serve as
trustee for a period of 2 years, and may succeed hi nsel f or
herself in office. Each resident menber shall serve as trustee
for a period of 2 years, unless sooner replaced by the
governi ng body at whose pleasure he or she shall serve, and
may succeed hinself or herself as a trustee. Each firefighter
menber shall serve as trustee for a period of 2 years, unless
he or she sooner |eaves the enploynment of the nunicipality or
special fire control district as a firefighter, whereupon a
successor shall be chosen in the sane nanner as an origina
appoi ntnent. Each firefighter nmay succeed hinself or herself

in office. The terns of office of the appointed and el ected

nenbers of the board may be anended by nunici pal ordi nance,

special act of the Legislature, or resolution adopted by the

governi ng body of the special fire control district to extend

the terns of office from2 years to 4 years. The length of the

terns of office shall be the sane for all board nenbers.

(7) The board of trustees nmmy, upon witten request by
the retiree of the plan, or by a dependent, when authorized by
the retiree or the retiree's beneficiary, authorize the plan
adm nistrator to withhold fromthe nonthly retirenent paynent
those funds that are necessary to pay for the benefits being
recei ved through the governmental entity fromwhich the
enpl oyee retired, to pay the certified bargai ning agent of the
governmental entity, and to nake any payments for child

support or alinony. Further, the board of trustees nay, upon

witten request of the retiree of the plan, authorize the plan

administrator to withhold fromthe retirenent paynent those

funds that are necessary to pay for prem uns for accident,

health, and long-termcare insurance for the retiree and the
4
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retiree's spouse and dependents. A retirenent plan does not

incur any liability for participation in this permssive

programif its actions are taken in good faith.

Section 3. Subsection (1) of section 175.071, Florida
Statutes, is anended to read

175. 071 Ceneral powers and duties of board of
trustees.--For any nunicipality, special fire contro
district, chapter plan, local law rmunicipality, |local |aw
special fire control district, or local |aw plan under this
chapter:

(1) The board of trustees, subject to the fiduciary

standards in ss. 112.656, 112.661, and 518.11 and the Code of

Ethics in ss. 112.311-112.3187, nay:

(a) Invest and reinvest the assets of the
firefighters' pension trust fund in annuity and life insurance
contracts of |ife insurance conpanies in anmounts sufficient to
provide, in whole or in part, the benefits to which all of the
participants in the firefighters' pension trust fund shall be
entitled under the provisions of this chapter and pay the
initial and subsequent preniuns thereon

(b) Invest and reinvest the assets of the
firefighters' pension trust fund in:

1. Tinme or savings accounts of a national bank, a
state bank insured by the Bank |nsurance Fund, or a savings,
bui |l di ng, and | oan associ ation insured by the Savings
Associ ation | nsurance Fund which is administered by the
Federal Deposit Insurance Corporation or a state or federa
chartered credit union whose share accounts are insured by the
Nati onal Credit Union Share |nsurance Fund.

2. Obligations of the United States or obligations
guaranteed as to principal and interest by the governnent of
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the United States.

3. Bonds issued by the State of I|srael

4. Bonds, stocks, or other evidences of indebtedness
i ssued or guaranteed by a corporation organi zed under the | aws
of the United States, any state or organized territory of the
United States, or the District of Colunbia, provided:

a. The corporation is listed on any one or nore of the
recogni zed national stock exchanges or on the National Market
System of the NASDAQ Stock Market and, in the case of bonds
only, holds a rating in one of the three highest
classifications by a major rating service; and

b. The board of trustees shall not invest nore than 5
percent of its assets in the conmmpbn stock or capital stock of
any one issuing conpany, nor shall the aggregate investment in
any one issuing conpany exceed 5 percent of the outstanding
capital stock of that company or the aggregate of its
i nvest nents under this subparagraph at cost exceed 50 percent

of the assets of the fund.

Thi s paragraph shall apply to all boards of trustees and
partici pants. However, in the event that a municipality or
special fire control district has a duly enacted pension plan
pursuant to, and in conpliance with, s. 175.351, and the
trustees thereof desire to vary the investment procedures
herein, the trustees of such plan shall request a variance of
the i nvestment procedures as outlined herein only through a
nmuni ci pal ordi nance, special act of the Legislature, or

resol ution by the governing body of the special fire contro
district; where a special act, or a municipality by ordi nance
adopted prior to July 1, 1998, permits a greater than
50-percent equity investnent, such municipality shall not be

6
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required to conply with the aggregate equity investnment
provi sions of this paragraph. Notwi thstandi ng any ot her
provision of law to the contrary, nothing in this section may
be construed to take away any preexisting | egal authority to
make equity investnents that exceed the requirenents of this
par agraph. The board of trustees may invest up to 20 6
percent of plan assets in foreign securities.

(c) Issue drafts upon the firefighters' pension trust
fund pursuant to this act and rules and regul ati ons prescribed
by the board of trustees. All such drafts shall be
consecutively nunbered, be signed by the chair and secretary

or two individuals designated by the board who are subject to

the sane fiduciary standards as required for the board of

trustees under this subsection, and state upon their faces the

purpose for which the drafts are drawn. The treasurer or
depository of each municipality or special fire contro
district shall retain such drafts when paid, as pernmanent
vouchers for disbursenents made, and no noney shall be

ot herwi se drawn fromthe fund

(d) Convert into cash any securities of the fund.

(e) Keep a conplete record of all receipts and
di sbursements and of the board's acts and proceedi ngs.

Section 4. Paragraph (a) of subsection (1) and
subsection (6) of section 185.05, Florida Statutes, are
amended to read:

185.05 Board of trustees; nenbers; terns of office;
neetings; legal entity; costs; attorney's fees.--For any
muni ci pality, chapter plan, local law municipality, or |oca
| aw pl an under this chapter

(1) 1In each nunicipality described in s. 185.03 there
is hereby created a board of trustees of the nunicipal police
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officers' retirement trust fund, which shall be solely
responsi ble for admi nistering the trust fund. Effective
Cctober 1, 1986, and thereafter

(a) The menbership of the board of trustees for
chapter plans shall consist of five menbers, two of whom
unl ess ot herwi se prohibited by |aw, shall be |egal residents
of the nunicipality, who shall be appointed by the |egislative
body of the municipality, and two of whom shall be police
officers as defined in s. 185.02 who shall be elected by a
majority of the active police officers who are nenbers of such
plan. Wth respect to any chapter plan or |ocal |aw plan that,
on January 1, 1997, allowed retired police officers to vote in
such elections, retirees may continue to vote in such
el ections. The fifth menber shall be chosen by a mpjority of
t he previous four nmenbers, and such person's nanme shall be
submitted to the legislative body of the municipality. Upon
receipt of the fifth person's nane, the |legislative body of
the nmunicipality shall, as a mnisterial duty, appoint such
person to the board of trustees as its fifth nmenber. The fifth
menber shall have the same rights as each of the other four
nmenbers appoi nted or elected as herein provided, shall serve
as trustee for a period of 2 years, and may succeed hinsel f or
herself in office. Each resident nenber shall serve as trustee
for a period of 2 years, unless sooner replaced by the
| egi sl ative body at whose pl easure the nenber shall serve, and
may succeed hinmself or herself as a trustee. Each police
of ficer nmenber shall serve as trustee for a period of 2 years,
unl ess he or she sooner |eaves the enpl oynent of the
nmunicipality as a police officer, whereupon the |legislative
body of the municipality shall choose a successor in the sane
nmanner as an ori gi nal appointngnt. Each police officer may
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succeed hinself or herself in office. The terns of office of

t he appoi nted and el ected nenbers of the board may be anended

by muni ci pal ordi nance or special act of the Legislature to

extend the terns of office from2 vears to 4 vears. The | ength

of the terns of office shall be the sane for all board

nenbers.

(6) The board of trustees nmmy, upon witten request by
the retiree of the plan, or by a dependent, when authorized by
the retiree or the retiree's beneficiary, authorize the plan
adm nistrator to withhold fromthe nonthly retirenent paynent
those funds that are necessary to pay for the benefits being
recei ved through the governmental entity fromwhich the
enpl oyee retired, to pay the certified bargai ning agent of the
governmental entity, and to nake any payments for child

support or alinony. Further, the board of trustees nay, upon

witten request of the retiree of the plan, authorize the plan

administrator to withhold fromthe retirenent paynent those

funds that are necessary to pay for prem uns for accident,

health, and long-termcare insurance for the retiree and the

retiree's spouse and dependents. A retirenment plan does not

incur any liability for participation in this perm ssive

programif its actions are taken in good faith.

Section 5. Subsection (1) of section 185.06, Florida
Statutes, is anended to read:

185.06 General powers and duties of board of
trustees.--For any nunicipality, chapter plan, |local |aw
nmuni ci pality, or local |aw plan under this chapter

(1) The board of trustees, subject to the fiduciary

standards in ss. 112.656, 112.661, and 518.11 and the Code of

Ethics in ss. 112.311-112. 3187, may:

(a) Invest and reinvest the assets of the retirenent
9
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trust fund in annuity and life insurance contracts of life
i nsurance conpanies in amunts sufficient to provide, in whole
or in part, the benefits to which all of the participants in
t he muni ci pal police officers' retirement trust fund shall be
entitled under the provisions of this chapter, and pay the
initial and subsequent preniuns thereon

(b) Invest and reinvest the assets of the retirenent
trust fund in:

1. Tinme or savings accounts of a national bank, a
state bank insured by the Bank |nsurance Fund, or a savings
and | oan association insured by the Savi ngs Associ ation
I nsurance Fund which is adm nistered by the Federal Deposit
I nsurance Corporation or a state or federal chartered credit
uni on whose share accounts are insured by the National Credit
Uni on Share I nsurance Fund.

2. Obligations of the United States or obligations
guaranteed as to principal and interest by the United States.

3. Bonds issued by the State of I|srael

4. Bonds, stocks, or other evidences of indebtedness
i ssued or guaranteed by a corporation organi zed under the | aws
of the United States, any state or organized territory of the
United States, or the District of Colunbia, provided:

a. The corporation is listed on any one or nore of the
recogni zed national stock exchanges or on the National Market
System of the NASDAQ Stock Market and, in the case of bonds
only, holds a rating in one of the three highest
classifications by a major rating service; and

b. The board of trustees shall not invest nmore than 5
percent of its assets in the commpbn stock or capital stock of
any one issuing conpany, nor shall the aggregate investment in
any one issuing conpany exceedlg percent of the outstanding
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capital stock of the company or the aggregate of its
i nvest ments under this subparagraph at cost exceed 50 percent

of the fund' s assets.

Thi s paragraph shall apply to all boards of trustees and
partici pants. However, in the event that a municipality has a
duly enacted pension plan pursuant to, and in conpliance wth,
s. 185.35 and the trustees thereof desire to vary the

i nvest nent procedures herein, the trustees of such plan shal
request a variance of the investment procedures as outlined
herein only through a municipal ordi nance or special act of
the Legi slature; where a special act, or a nunicipality by
ordi nance adopted prior to July 1, 1998, permts a greater

t han 50-percent equity investnment, such nunicipality shall not
be required to comply with the aggregate equity investnent
provi sions of this paragraph. Notwi thstandi ng any ot her
provision of law to the contrary, nothing in this section may
be construed to take away any preexisting | egal authority to
make equity investnents that exceed the requirenents of this
par agraph. The board of trustees may invest up to 20 6
percent of plan assets in foreign securities.

(c) Issue drafts upon the municipal police officers
retirement trust fund pursuant to this act and rul es and
regul ati ons prescribed by the board of trustees. Al such
drafts shall be consecutively nunbered, be signed by the chair

and secretary or two individuals designated by the board who

are subject to the sanme fiduciary standards as required for

the board of trustees under this subsection, and state upon

their faces the purposes for which the drafts are drawn. The
city treasurer or other depository shall retain such drafts
when paid, as pernmanent vouchers for di sbursenents namde, and

11
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no noney shall otherwi se be drawn fromthe fund.

(d) Finally decide all clains to relief under the
board's rules and regul ati ons and pursuant to the provisions
of this act.

(e) Convert into cash any securities of the fund.

(f) Keep a conplete record of all receipts and
di sbursenents and of the board's acts and proceedi ngs.

Section 6. Subsection (17) is added to section
190. 011, Florida Statutes, to read:

190. 011 Ceneral powers.--The district shall have, and
the board may exercise, the follow ng powers:

(17) To assess and inpose the state excise tax

aut hori zed under s. 175.101, if exercising the powers

permtted under s. 190.012(2)(b).

Section 7. |f any provision of this act or its

application to any person or circunstance is held invalid, the

invalidity does not affect other provisions or applications of

the act which can be given effect without the invalid

provision or application, and to this end the provisions of

this act are severable.

Section 8. This act shall take effect upon becom ng a

| aw.

—=====—========== T | T L E AMENDMENT ===============
And the title is anended as foll ows:

Del ete everything before the enacting cl ause

and insert:
A bill to be entitled
An act relating to firefighter and muni ci pa

12
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pol i ce pensions; anending s. 175.032, F.S.
redefining the term"firefighter"; redefining
the term"special fire control district" to
i ncl ude certain conmunity devel opment districts
performng fire suppression and rel ated
services; anending s. 175.061, F.S.
authorizing the terms of office for the board
of trustees of the firefighters' pension trust
fund to be revised under certain circunstances;
aut horizing the plan adm nistrator to w thhold
funds to pay for prem uns for accident, health,
and long-termcare insurance for the retiree
and the retiree's spouse and dependents;
providing an exenption fromliability under
certain circunstances; anmending s. 175.071
F.S.; requiring the board of trustees to
performits powers subject to certain fiduciary
standards and ethics provisions; increasing the
percentage of assets of the firefighters
pension trust fund which the board of trustees
may invest in foreign securities; authorizing
certain individuals to sign drafts issued upon
the firefighters' pension trust fund; anending
s. 185.05, F.S.; authorizing the terms of
office for the board of trustees of the
muni ci pal police officers' retirenent trust
fund to be revised under certain circunstances;
aut horizing the plan adm nistrator to w thhold
funds to pay for prem uns for accident, health,
and |l ong-termcare insurance for the retiree

and the retiree's spouse and dependents;
13

COW TTEE AMENDMENT




© 00 N O O b~ W N P

W W N N N D N N NN DN DN P P PP, PP PR
b O © 0o N o o A~ W N PP O ©W 0 N o o~ WwWN B+ o

Fl ori da Senate - 2007 COW TTEE AMENDMENT

Bill No. SB 198
Bar code 465434

providing an exenption fromliability under
certain circunstances; amending s. 185. 06,
F.S.; requiring the board of trustees to
performits powers subject to certain fiduciary
standards and ethics provisions; increasing the
percent age of assets of the nunicipal police
officers' retirement trust fund which the board
of trustees may invest in foreign securities;
aut horizing certain individuals to sign drafts
i ssued upon the municipal police officers
retirenment trust fund; anmending s. 190.011
F.S.; authorizing community devel oprment
districts to levy the state excise tax on
property insurance prem ums; providing for

severability; providing an effective date.
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