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By the Committee on Judiciary; and Senators Lynn and Rich

590-2218- 07

1 A Dbill to be entitled

2 An act relating to child visitation; creating
3 s. 39.0139, F.S.; providing a short title

4 provi ding | egislative findings and intent;

5 creating a presunption; providing for hearing;
6 provi ding conditions for visitation or other

7 contact; providing additional considerations

8 for visitation or other contact; anmending ss.
9 39.402, 39.506, 39.509, 39,521, F.S

10 subj ecting specified visitation orders to s.
11 39.0139, F.S.; creating s. 753.01, F.S.

12 defining terms; creating s. 753.02, F.S.

13 provi ding responsibilities for the

14 Cl eari nghouse on Supervised Visitation

15 creating s. 753.03, F.S.; providing for the

16 devel opnent of standards; providing menbership
17 for an advisory board; providing for reports;
18 creating s. 753.04, F.S.; providing interim
19 standards for supervised visitation prograns;
20 creating s. 753.05, F.S.; providing for
21 referrals related to child sexual abuse;
22 repealing ss. 753.001, 753.002, and 753. 004,
23 F.S., relating to the Florida Fanmly Visitation
24 Net wor k; providing an effective date.
25
26| Be It Enacted by the Legislature of the State of Florida:
27
28 Section 1. Section 39.0139, Florida Statutes, is
29| created to read:
30 39.0139 Visitation restrictions.--
31
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(1) SHORT TITLE.--This act may be cited as the
Keeping Children Safe Act."

(2) LEG SLATIVE FI NDI NGS AND | NTENT. - -

(a) The Legislature finds that for sone children who

are abused, abandoned, or neglected by a parent or other

careqgiver, abuse may include sexual abuse.

(b) The Legislature also finds that these sane

children are at risk of suffering fromfurther harm during

visitation or other contact.

(c) The Legislature further finds that visitation or

other contact with the child may be used to influence the

child' s testinony.

(d) Therefore, it is the intent of the Legislature to

protect children and reduce the risk of further harmto

children who have been sexually abused or exploited by a

parent or other caregiver by placing additional requirenents

on judicial determ nations related to visitation and other

cont act .
(3) PROCEDURES TO PROTECT CHI LD SAFETY DURI NG
VI SI TATI ON AND OTHER CONTACT. - -

(a) A rebuttable presunption of detrinent to a child

is created when a parent or caregiver:

1. Has been the subject of a report to the child abuse

hotline alleqging sexual abuse of any child as defined in s.

39.01: or

2. Has been found gquilty of, regardl ess of

adj udi cation, or has entered a plea of quilty or nolo

contendere to, charges under the follow ng statutes, or

substantially simlar statutes of other jurisdictions:

a. Section 787.04, relating to renpving mnors from

the state or concealing mnors contrary to court order
2
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1 b. Section 794.011, relating to sexual battery;

2 C. Section 798.02, relating to |lewd and |ascivious
3| behavi or;

4 d. Chapter 800, relating to | ewdness and i ndecent
5| exposure;

6 e. Section 826.04, relating to incest; or

7 f. Chapter 827, relating to the abuse of children
8 3. Has been determined by a court to be a sexua

9| predator as defined in s. 775.21 or received a substantially
10| sinmilar designation under the |aws of another jurisdiction
11 (b) For purposes of this subsection, the term

12 |"substantially simlar" has the sanme nmeaning as in s.

13| 39.806(1)(d)2.
14 (4) HEARINGS ON VI SI TATI ON OR OTHER CONTACT. - - A person

15| who nmeets the criteria set forth in any category in subsection

16|(3) may visit or have other contact with a child only after a

17| hearing and an order by the court which allows the visitation

18| or_other contact. At such a hearing:

19 (a) The court nust appoint an attorney ad litemor a

20| guardian ad litemif one has not already been appointed. Any

21| attorney ad litemor guardian ad |item appoi nted nust have

22| special training on the dynam cs of sexual abuse.

23 (b) The court may receive any relevant and materia

24| evidence subnmitted, including witten and oral reports to the

25| extent of their probative value. These reports and evi dence

26| may _be received by the court in its effort to determ ne the

27| action to be taken with regard to the child and nay be relied

28| upon to the extent of their probative value, even though not

29| conpetent in an adjudicatory hearing.

30 (c) If the court finds the person proves by clear and

31| convincing evidence that the safety, well-being, and physical
3
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nental ., and enotional health of a child are not endangered by

such visitation or contact, the presunption is rebutted and

the court nmay allow visitation or other contact. The court

shall enter a witten order specifying any conditions it finds

necessary to protect the child.

(d) If the court finds the person did not rebut the

presunption established above, the court shall enter a witten

order prohibiting or restricting visitation or other contact
with the child.
(5) CONDITIONS FOR VI SI TATI ON OR OTHER CONTACT. - - Any

visitation or other contact ordered under paragraph (4)(d)

shal | be:

(a) Supervised by a person who has previously received

special training on the dynamics of children who have been

sexual ly abused; or

(b) Shall be conducted in a supervised visitation

program provided that the program has an agreenent with the

court and a current affidavit of conpliance on file with the

chief judge of the circuit in which the programis |ocated,

affirm ng that the program has agreed to conply with the

m ni num st andards contained in an admnistrative order issued

by the Chief Justice of the Suprene Court on Novenber 17,

1999, and provided the programhas a witten agreenent wth

the court and with the departnent as described in s. 753.05

containing policies and guidelines specifically related to

referrals involving child sexual abuse
(6) ADDI TI ONAL CONSI DERATI ONS RELATED TO VI SI TATI ON OR
OTHER CONTACT. - -

(a) If a party or participant, based on comrunication

with the child or other first-hand know edge, inforns the

court that a person is attenpting to influence the testinony
4
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1| of the child, the court shall inmediately suspend visitation
2| or other contact. The court shall then hold a hearing and
3| deternine whether it is in the best interests of the child to
4| prohibit or restrict visitation or other contact.
5 (b) 1f achildis in therapy as a result of any of the
6| allegations or convictions contained in paragraph (3)(a), and
7| the child's therapist reports that the visitation or other
8| contact is inpeding the child' s therapeutic progress, the
9| court shall convene a hearing within 7 business days to review
10| the ternms, conditions, or appropriateness of continued
11| visitation or other contact.
12 Section 2. Subsection (9) of section 39.402, Florida
13| Statutes, is anended to read:
14 39.402 Placenent in a shelter.--
15 (9) At any shelter hearing, the departnent shal
16| provide to the court a recommendati on for schedul ed contact
17| between the child and parents, if appropriate. The court shal
18| determ ne visitation rights absent a clear and convincing
19| showing that visitation is not in the best interest of the
20| child. Any order for visitation or other contact nust conform
21| to the provisions of s. 39.0139. If visitation is ordered but
22| will not commence within 72 hours of the shelter hearing, the
23| departnment shall provide justification to the court.
24 Section 3. Subsection (6) of section 39.506, Florida
25| Statutes, is anended to read:
26 39.506 Arraignnment hearings.--
27 (6) At any arraignment hearing, if the child is in an
28| out-of -home placenment, the court shall order visitation rights
29| absent a clear and convincing showing that visitation is not
30| in the best interest of the child. Any order for visitation or
31| other contact nmust conformto the provisions of s. 39.0139.

5
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1 Section 4. Section 39.509, Florida Statutes, is

2| amended to read:

3 39.509 Grandparents rights.--Notwi thstandi ng any ot her
4| provision of law, a maternal or paternal grandparent as wel

5| as a stepgrandparent is entitled to reasonable visitation with
6| his or her grandchild who has been adjudi cated a dependent

7| child and taken fromthe physical custody of the parent unless
8| the court finds that such visitation is not in the best

9| interest of the child or that such visitation would interfere
10| with the goals of the case plan. Reasonable visitation nay be
11| unsupervi sed and, where appropriate and feasible, may be

12| frequent and continuing. Any order for visitation or other

13| contact nust conformto the provisions of s. 39.0139.

14 (1) Gandparent visitation nay take place in the hone
15| of the grandparent unless there is a conpelling reason for

16| denying such a visitation. The departnment's caseworker shal

17| arrange the visitation to which a grandparent is entitled

18| pursuant to this section. The state shall not charge a fee

19| for any costs associated with arranging the visitation

20| However, the grandparent shall pay for the child s cost of

21| transportation when the visitation is to take place in the

22| grandparent's hone. The caseworker shall docunent the reasons
23| for any decision to restrict a grandparent's visitation

24 (2) A grandparent entitled to visitation pursuant to
25| this section shall not be restricted from appropriate displays
26| of affection to the child, such as appropriately huggi ng or

27| kissing his or her grandchild. G fts, cards, and letters from
28| the grandparent and other fanmily nmenbers shall not be denied
29| to a child who has been adjudicated a dependent child.

30 (3) Any attenpt by a grandparent to facilitate a

31| neeting between the child who has been adjudi cated a dependent

6
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child and the child's parent or |egal custodian, or any other
person in violation of a court order shall automatically
termnate future visitation rights of the grandparent.

(4) Wen the child has been returned to the physica
custody of his or her parent, the visitation rights granted
pursuant to this section shall term nate.

(5) The term nation of parental rights does not affect
the rights of grandparents unless the court finds that such
visitation is not in the best interest of the child or that
such visitation would interfere with the goals of permanency
pl anning for the child.

(6) In determ ning whether grandparental visitation is
not in the child s best interest, consideration may be given
to the finding of guilt, regardl ess of adjudication, or entry
or plea of guilty or nolo contendere to charges under the
following statutes, or simlar statutes of other
jurisdictions: s. 787.04, relating to renpving mnors fromthe
state or concealing mnors contrary to court order; s.

794.011, relating to sexual battery; s. 798.02, relating to
| ewd and | asci vi ous behavior; chapter 800, relating to

| emdness and i ndecent exposure; s. 826.04, relating to incest;

or chapter 827, relating to the abuse of children.

Consi deration may be given to the designation by a court as a

sexual predator as defined in s. 775.21 or _a substantially

sinmlar designation under the | aws of another jurisdiction.

Consideration may al so be given to a report of abuse,
abandonnent, or negl ect under ss. 415.101-415.113 or this
chapter and the outconme of the investigation concerning such
report.
Section 5. Paragraph (d) of subsection (3) of section
39.521, Florida Statutes, is anended to read:
7
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1 39.521 Disposition hearings; powers of disposition.--
2 (3) Wien any child is adjudicated by a court to be
3| dependent, the court shall determ ne the appropriate placenent
4| for the child as follows:
5 (d) If the child cannot be safely placed in a
6| nonlicensed placenent, the court shall commt the child to the
7| tenporary |l egal custody of the department. Such conm t nent
8| invests in the departnent all rights and responsibilities of a
9| legal custodian. The departnent shall not return any child to
10| the physical care and custody of the person from whomthe
11| child was renoved, except for court-approved visitation
12| periods, without the approval of the court. Any order for
13| visitation or other contact nust conformto the provisions of
14| s. 39.0139. The term of such comm tment continues unti
15| term nated by the court or until the child reaches the age of
16| 18. After the child is commtted to the tenporary |ega
17| custody of the department, all further proceedings under this
18| section are governed by this chapter
19
20| Protective supervision continues until the court termnates it
21| or until the child reaches the age of 18, whichever date is
22| first. Protective supervision shall be termnated by the court
23| whenever the court deternines that permanency has been
24| achieved for the child, whether with a parent, another
25| relative, or a |legal custodian, and that protective
26| supervision is no | onger needed. The term nation of
27| supervision may be with or without retaining jurisdiction, at
28| the court's discretion, and shall in either case be considered
29| a permanency option for the child. The order term nating
30| supervision by the departnment shall set forth the powers of
31| the custodian of the child and shall include the powers
8
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ordinarily granted to a guardian of the person of a m nor
unl ess otherw se specified. Upon the court's ternination of
supervi sion by the departnment, no further judicial reviews are
required, so |ong as permanency has been established for the
chi | d.

Section 6. Section 753.01, Florida Statutes, is
created to read

753.01 Definitions.--As used in this chapter, the

term

(1) "dearinghouse on Supervised Visitation" or

cl eari nghouse" nmeans the entity within the Institute for

Fami ly Violence Studies in the School of Social Wrk of the

Florida State University which serves as a statew de resource

on _supervised visitation issues by providing technica

assistance, training, and research

(2) "Exchange nonitoring" nmeans supervision of

movenent of a child fromthe custodial to the noncustodia

parent _at the start of a visit and back to the custodi a

parent _at the end of the visit.

(3) "Supervised visitation progrant neans a program

created to offer structured contact between a parent or

careqgiver and one or nore children in the presence of a third

person responsible for observing and ensuring the safety of

those involved. Supervised visitation prograns nay also

include exchange nmonitoring of children who are participating

in court-ordered visitation progranms or exchange nonitoring

when there has been nutual consent between parties for the

purposes of facilitating a visitation.

Section 7. Section 753.02, Florida Statutes, is

created to read

9
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753.02 dearinghouse on Supervised Visitation.--The

clearinghouse has the following responsibilities, subject to

the availability of resources:

(1) To devel op standards for supervised visitation

prograns in order to ensure both the quality of each program

and the safety of children and famlies utilizing program

services.

(2) To serve as a clearinghouse on resources and

research of supervised visitation prograns.

(3) To provide technical assistance and other support

services to existing and energi ng supervised visitation

prograns.
(4) To conpile a directory of state-supervised

visitation prograns containing referral infornmation

(5) To formulate a newsletter for supervised

visitation prograns.

(6) To organize workshops and conferences that address

i ssues and concerns of supervised visitation prograns.

(7) To have the authority to apply for grants and

accept private contributions.

(8) To conpile data on the use of supervised

visitation prograns.

Section 8. Section 753.03, Florida Statutes, is
created to read

753.03 Standards for supervised visitation and

supervi sed exchange services. - -

(1) Wthin existing funds fromthe Departnent of

Children and Family Services, the clearinghouse shall devel op

standards for supervised visitation prograns in order to

ensure the safety and quality of each program Standards nust

be uniformfor all the prograns _and nust address the purpose,
10
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policies, standards of practice, prodramcontent, security

neasures, qualifications of providers, training standards,

credentials and background screeni ng requirenents of staff,

information to be provided to the court, and data collection

for supervised visitation prograns.

(2) The clearinghouse shall use an advisory board to

assi st in devel oping the standards. The advi sory board nust

incl ude:

(a) Two nenbers of the executive board of the state

chapter of the Supervised Visitation Network, appointed by the

president of the state chapter of the Supervised Visitation

Net wor k.

(b) A representative fromthe Ofice of the State

Courts Administrator, appointed by the State Courts

Admi ni strator.

(c) A representative fromthe departnent, appointed by

the Secretary of Children and Fanmily Services.

(d) A representative fromthe Florida Coalition

Agai nst Donestic Violence, appointed by the executive director

of the Florida Coalition Against Donestic Violence.

(e) A representative froma |local |aw enforcenent

agency, appointed by the executive director of the Florida

Sheriffs Association.

(f) Acircuit court judge who presides over donestic

vi ol ence proceedi ngs, appoi nted by the Chief Justice of the

Suprenme Court.

() Acircuit court judge who presides over dependency

proceedi ngs, appointed by the Chief Justice of the Suprene
Court.

(h) Two representatives froma supervised visitation

program appointed by the director of the clearinghouse.
11
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(i) A representative fromthe Commi ssion on Mrri age

and Fami |y Support Initiatives.

(j) A representative of the Statew de Guardi an ad

Litem O fice, appointed by the executive director

(3) The clearinghouse, with consultation fromthe

advi sory board, shall develop criteria and procedures for

approving and rejecting certification applications and

moni toring conpliance with the certification of a supervised

visitation program_ The clearinghouse shall recommend the

process for phasing in the inplenmentation of the standards and

certification procedures, criteria for distributing funds to

eligible prograns, and the state entity that should certify

and nmonitor the supervised visitation prograns.

(4) The clearinghouse shall submit a prelimnary

report containing its recommendations for the uniform

st andards by Decenber 31, 2007, and a final report of al

recommendations, including those related to the certification

and nonitoring devel oped to date by Decenber 31, 2008, to the

Presi dent of the Senate, the Speaker of the House of

Representatives, and the Chief Justice of the Supreme Court.

Section 9. Section 753.04, Florida Statutes, is
created to read

753.04 Interimmninum standards for supervised

visitation prograns.--

(1) Until the standards for supervised visitation and

supervi sed exchange services are devel oped pursuant to this

chapter and a certification and nonitoring process is fully

i npl enent ed, each supervised visitation program nust have an

agreenent _with the court and conply with the "M ni num

St andards for Supervised Visitation Prograns Agreenent"
adopted by the Suprene Court on Novenber 17, 1999. Under this
12
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1| order, a supervised visitation programshall enter into an

2| agreement with the circuit court or circuit courts within the
3| geographic jurisdiction of the programattesting to the

4| willingness of the programto conply with the Suprene Court's
5| standards.

6 (2) Until the standards for supervised visitation and
7| supervi sed exchange services are conpleted and a certification
8| and nonitoring process is fully inplenmented, a supervised

9| visitation program may not receive grant funds for access and
10| visitation under 42 U.S.C. s. 669b unless the program provides
11| docunentation to the state agency administering the grant

12| verifying that the program has entered into an agreenent with
13| the circuit court as required under subsection (1). This

14| subsection does not obligate the state agency adm nistering
15| the grant to certify a programis conpliance with the M ninum
16| Standards for Supervised Visitation Progranms Agreenent.

17 Section 10. Section 753.05, Florida Statutes, is

18| created to read:

19 753.05 Referrals involving child sexual abuse.--

20 (1) Any supervised visitation programthat w shes to
21| accept referrals involving child sexual abuse nust have an

22| agreenent with the court and a current affidavit of conpliance
23| on file with the chief judge of the circuit in which the

24| programis located, affirming that the programhas agreed to
25| conply with the m ni mum standards contained in an

26| administrative order issued by the Chief Justice of the

27| Supreme Court on Novenber 17, 1999, and provided the program
28| has a written agreenent with the court and with the departnent
29| that contains policies and gquidelines specifically related to
30| child sexual abuse

31
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1 (2) The agreenment nust include provisions for the

2| foll ow ng:

3 (a) Programstaff who supervise visits or other

4| contact nust have specific training in child sexual abuse

5| provided through the Cl earinghouse on Supervised Visitation
6| docunented in personnel files;

7 (b) The program nust have protocols for obtaining

8| background material on the family prior to the initiation of
9| services;

10 (c) The program nust accept only those child sexua

11| abuse referrals in which staff have the requisite backaground
12| material, training, and security in place to safely nonitor
13| contact;

14 (d) The program nust decline referrals of child sexua
15| abuse cases when staff |ack necessary training and education
16| when background material has not been received, or where |ack
17| of security may allow revictimzation of the child; and

18 (e) The program nust suspend visits in cases when the
19| child appears to be traumatized by the visit or the individua
20| visiting or having other contact engages in inappropriate

21| behavior or violates programrules.

22 Section 11. Sections 753.001, 753.002, and 753. 004,
23| Elorida Statutes, are repeal ed.

24 Section 12. This act shall take effect July 1, 2007
25

26

27

28

29

30

31
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
2 SB 20
3
4 Tﬂe committee substitute differs fromthe underlying bill in
that 1t:
5
- - Clarifies that the C eari nghouse on Supervised Visitation
6 is to recommend supervised visitation standards to the
; Legi sl ature;
- - Does not contain provisions pertaining to volunteer |aw
8 enforcenent officers assisting with supervised visitation
° progr ans;
-- Does not contain provisions that provided for a dedicated
10 fundi ng source for supervised visitation prograns; and
11 -- Provides for the linmtation of visitation of a child by a
parent, caregiver, or grandparent who has been reported
12 to the child abuse hotline or has been convicted of
certain crinmes involving mnors.
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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