Fl ori da Senate - 2007 SB 2016
By Senator Baker

20- 1683-07 See HB

1 A Dbill to be entitled

2 An act relating to the Departnent of Public

3 Safety; creating s. 20.60, F.S.; creating the

4 Department of Public Safety; transferring the

5 Fl ori da H ghway Patrol fromthe Departnent of

6 Hi ghway Safety and Motor Vehicles to the

7 Department of Public Safety; transferring the

8 Boati ng and Waterways Section of the Division

9 of Law Enforcenment of the Fish and Wldlife

10 Conservation Comm ssion to the Departnent of

11 Public Safety; transferring certain | aw

12 enforcenent officers within the Fish and

13 Wldlife Conservation Commi ssion to the

14 Department of Public Safety; providing a limt
15 on the nunmber of such sworn | aw enforcenent

16 positions transferred; amending ss. 20. 24,

17 20. 331, 23.1231, 120.80, 282.1095, 316.003

18 316. 065, 316.066, 316.068, 316.1905, 316.1906
19 316. 611, 316.614, and 316.640, F.S.; conformng
20 provisions to the creation of the Departnent of
21 Public Safety and the transfers of powers,
22 duties, and personnel to the departnment;
23 creating s. 321.011, F.S.; providing
24 definitions; anending ss. 321.02, 321.03,
25 321.04, 321.05, 321.051, 321.065, 321.23, and
26 321.25, F.S.; conform ng provisions to the
27 creation of the Departnent of Public Safety and
28 the transfers of powers, duties, and personne
29 to the departnment; providing a directive to the
30 Di vision of Statutory Revision; creating ss.
31 327.901, 327.902, 327.903, 327.904, 327.905
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1 and 327.9065, F.S.; providing definitions;

2 providing for duties, powers, and organization

3 of the Florida Marine Patrol; providing for

4 uni forms, enblens, and distinctive colors for

5 the patrol; providing for rul emaking;

6 prohibiting imtations; providing penalties;

7 provi ding for boating accident investigators;

8 anendi ng ss. 337.406, 338.239, 339.281,

9 370. 0603, 401.245, 403.413, 790.25, 843.08, and

10 870.04, F.S.; conform ng provisions to the

11 creation of the Departnent of Public Safety and

12 the transfers of powers, duties, and personne

13 to the departnment; providing an effective date.

14

15| Be It Enacted by the Legislature of the State of Florida:
16

17 Section 1. Section 20.60, Florida Statutes, is created
18| to read:

19 20.60 Departnment of Public Safety.--

20 (1) There is created a Department of Public Safety.
21 (2) The head of the Departnent of Public Safety is the
22| Governor and Cabi net.

23 (3) The following divisions of the Departnent of

24| Public Safety are established:

25 (a) Division of the Florida H ghway Patrol

26 (b) Division of the Florida Marine Patrol. The

27| division shall have all powers, duties, responsibilities, and
28| functions as are necessary to manage and pronote the use of
29| state waterways for safe and enjoyable boating. Duties and
30| responsibilities of the division include enforcenent of al
31| laws relating to boating, oversight, and coordination of

2
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waterway markers on state waters; providing boating education

and boating safety prograns; inproving boating access;

coordinating the renpval of derelict vessels fromstate

waters; inplenmenting econom c _devel opnent initiatives to

pronpte boating in the state; and coordinating the subm ssion

of state comments on nmarine events.

(4) The departnment's officers also shall, when

necessary, assist in the enforcenent of all general | aws,

provi de search-and-rescue and di saster response services, and

coordinate with local, state, and federal entities on |aw

enf orcenent i ssues.

Section 2. All statutory powers, duties, and functions

of the Florida H ghway Patrol within the Departnent of Hi ghway

Safety and Mbtor Vehicles are transferred fromthe Departnent

of Hi ghway Safety and Mtor Vehicles to the Division of the

Fl ori da Hi ghway Patrol within the Departnment of Public Safety

by a type one transfer, as defined in s. 20.06, Florida

St at ut es.

Section 3. All statutory powers, duties, and functions

of the Boating and Waterways Section within the Fish and

Wldlife Conservation Comm ssion are transferred fromthe Fish

and Wldlife Conservation Conmi ssion to the Division of the

Florida Marine Patrol within the Departnent of Public Safety

by a type one transfer, as defined in s. 20.06, Florida

Statutes. This transfer shall include the transfer of all | aw

enforcenent officers within the Fish and Wldlife Conservation

Commi ssi on whose primary duties are to enforce |aws relating

to boating. The nunber of sworn | aw enforcenent FTE positions

transferred under this section shall be one-half the nunber of

such positions in the Fish and Wldlife Conservation

Commi _ssi on.
3
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1 Section 4. Subsection (2) of section 20.24, Florida
2| Statutes, is anended to read:

3 20.24 Department of Hi ghway Safety and Motor

4| Vehicles.--There is created a Departnent of H ghway Safety and
5| Motor Vehicles.

6 (2) The follow ng divisions, and bureaus within the
7| divisions, of the Departnment of Hi ghway Safety and Mbtor

8| Vehicles are established:

9 ta—bivister—ef—theHorida—HghwayPat+ot—

10 (a)tby Division of Driver Licenses.

11 (b)¢ey Division of Mtor Vehicles.

12 1. Bureau of Mdtor Vehicle Inspection.

13 Section 5. Paragraph (a) of subsection (4) and

14| paragraph (e) of subsection (7) of section 20.331, Florida
15| Statutes, are anended to read:

16 20.331 Fish and WIdlife Conservation Conmi ssion. --
17 (4) PROGRAM AND RESEARCH SERVI CES. --Wthin the Fish
18| and WIdlife Conservati on Conmi ssion, the principal unit for
19| program services is a "division" headed by a "director." The
20| principal subunit of the division is a "section" headed by a
21| "leader." The principal subunit of the section is a

22| "subsection" headed by an "adm nistrator."

23 (a) The follow ng divisions and section are created
24| within the conm ssion:

25 1. Division of Freshwater Fisheries Managenent.

26 2. Division of Habitat and Species Conservati on.

27 3. Division of Hunting and Gane Managemnent.

28 4. Division of Law Enforcement. Fhere+is—-ereated

29

30

31 5 Di vi sion of Marine Fisheries Managenent.

4
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1 (7) ASSI GNMENT OF DUTI ES AND RESPONSI BI LI TI ES. - - The
2| conm ssion, and the Legislature as provided in s. 9, Art. IV
3| of the State Constitution, shall assign to the:

4 (e) Division of Law Enforcenent such powers, duties,
5| responsibilities, and functions as are necessary to ensure

6| enforcenment of |aws and rul es governi ng the nmanagenent,

7| protection, conservation, inprovenent, and expansion of wld
8| animal life, freshwater aquatic life, and marine life

9| resources. In performance of their duties as sworn | aw

10| enforcenment officers for the State of Florida, the division's
11| officers also shall, enrftorce—at—tanws—relatingtoboeating-
12| previde—pubbH-e——safetyservieesforeitizens—entands—and

13| waters—ofthe state partiewtarbyr—inrerpteareas—provide

14| seareh—andresecue—anddisasterresponse—servieces when

15| necessary, assist in the enforcenent of all general | aws,

16| provide search-and-rescue and disaster response services, and
17| coordinate with local, state, and federal entities on |aw

18| enforcenment issues.

19

20

21

22

23

24

25

26

27

28

29

30 Section 6. Subsection (2) of section 23.1231, Florida
31| Statutes, is anended to read:
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1 23.1231 Florida Mutual Aid Plan; powers and duties.--
2 (2) The executive director of the Departnment of Law
3| Enforcenment acting under the Governor as the state's chief |aw
4| enforcenent officer is the director of the Florida Mitual Ad
5 Plan. The director of the Florida Mutual Aid Plan shall

6 (a) Coordinate, integrate, and inplenment |aw

7| enforcenment planning and activities for the use of nutual aid
8| and state resources;

9 (b) Coordinate the organization and direction of the
10| I aw enforcement services of the Florida Mitual Aid Plan

11 (c) Coordinate and inplenment the gathering and

12| collection of information and intelligence relating to | aw

13| enforcenent nmutual aid or assistance from state agencies to
14| support local |aw enforcement agencies in any |ocal disaster
15| or emergency, and provide information to state and |ocal |aw
16| enforcenent agenci es;

17 (d) During a state of energency declared by the

18| Governor under chapter 252, command, control, and coordinate
19| all state |aw enforcenment personnel and equi pment to support
20| local |aw enforcenment agencies;

21 (e) Act as the liaison with the Division of the

22| Florida H ghway Patrol of the Department of Public H-ghway
23| Safety and—Motor—Vehieles in order to coordinate and integrate
24| plans for traffic control and the participation of the

25| departnment in the | aw enforcenment operation

26 (f) Serve as liaison and guide the flow of requests
27| fromlocal |aw enforcenent for requesting |aw enforcenent

28| services fromthe Florida National Guard,

29 (g) Serve as liaison to the Governor, federal and

30| state departnents and agencies, and | ocal |aw enforcenent

31
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officials in order to achieve cl ose coordination and
cooperation in planning and operations in trouble areas;

(h) Guide the flow of |aw enforcenent information from
federal and state organizations to |ocal |aw enforcenent
of ficials;

(i) Serve as liaison to the Attorney General in order
to keep himor her informed of changes in | aw enforcenent
pl ans and regul ati ons, nutual aid agreenments, and current
devel opnents in all situations froma |egal standpoint; and

(j) Do other things necessary for the inplenmentation
of this part.

Section 7. Subsection (8) of section 120.80, Florida
Statutes, is amended, and paragraph (b) of that subsection is
renunbered as subsection (18) of that section, to read:

120.80 Exceptions and special requirenents;

agenci es. - -
(8) DEPARTMENT OF HI GHWAY SAFETY AND MOTOR VEHI CLES. - -
(—a}—DF—l—V—e-F—S—H—&e-H—S—e—S—' : i g

(a3~ Notwithstanding s. 120.57(1)(a), hearings
regardi ng drivers' l|icensing pursuant to chapter 322 need not
be conducted by an adninistrative | aw judge assigned by the
di vi si on.

(b)2- Notwithstanding s. 120.60(5), cancellation
suspensi on, or revocation of a driver's license shall be by
personal delivery to the licensee or by first-class nmail as
provided in s. 322.251

(18) by DEPARTMENT OF PUBLIC SAFETY W-eeke+r
eperaters. --Notwi t hstanding s. 120.57(1)(a), hearings held by

the Division of the Florida H ghway Patrol of the Departnent

of Public H-ghway Safety andMtoer—Vehieles to deny, suspend,

or renove a w ecker operator fromparticipating in the wecker
7
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rotati on system established by s. 321.051 need not be
conducted by an adm nistrative |aw judge assigned by the
di vi sion. These hearings shall be held by a hearing officer
appoi nted by the director of the Division of the Florida
Hi ghway Patrol .

Section 8. Paragraph (a) of subsection (2) of section
282.1095, Florida Statutes, is amended to read:

282.1095 State agency |l aw enforcenment radi o system and
i nteroperability network. --

(2)(a) The Joint Task Force on State Agency Law
Enf or cenent Communi cations shall consist of nine eilght
menbers, as follows:

1. A vrepresentative of the Division of Alcoholic
Beverages and Tobacco of the Departnment of Business and
Pr of essi onal Regul ati on who shall be appointed by the
secretary of the departnment.

2. Arepresentative of the Division of the Florida
Hi ghway Patrol and a representative of the Division of the
Florida Marine Patrol of the Departnment of Public H-ghway
Saf ety and—Motoer—Vehieles who shall each be appointed by the

executive director of the departnent.

3. A representative of the Departnent of Law
Enf or cenent who shall be appointed by the executive director
of the departnment.

4. A representative of the Fish and Wldlife
Conservati on Comm ssion who shall be appointed by the
executive director of the comm ssion.

5. A representative of the Division of Law Enforcenent
of the Departnment of Environnental Protection who shall be

appoi nted by the secretary of the departnent.

8
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1 6. A representative of the Departnent of Corrections
2| who shall be appointed by the secretary of the departnment.

3 7. A representative of the Division of State Fire

4| Marshal of the Departnment of Financial Services who shall be
5| appointed by the State Fire Marshal

6 8. A representative of the Departnent of

7| Transportation who shall be appointed by the secretary of the
8| departnent.

9 Section 9. Subsection (9) of section 316.003, Florida
10| Statutes, is anended to read:

11 316.003 Definitions.--The followi ng words and phrases,
12| when used in this chapter, shall have the neani ngs

13| respectively ascribed to themin this section, except where
14| the context otherw se requires:

15 (9) DIRECTOR. --The Director of the Division of the

16| Florida H ghway Patrol of the Departnent of Public H-ghway

17| Safety anrdotor—Vehieles.

18 Section 10. Subsection (2) of section 316.065, Florida
19| Statutes, is anended to read:

20 316. 065 Crashes; reports; penalties.--

21 (2) Every coroner or other official performng like
22| functions, upon |earning of the death of a person in his or
23| her jurisdiction as the result of a traffic crash, shal

24| inmediately notify the nearest office or station of the

25| Departnent of Public Safety.

26 Section 11. Subsections (1) and (2) and paragraph (a)
27| of subsection (3) of section 316.066, Florida Statutes, are
28| anended to read:

29 316.066 Witten reports of crashes.--

30 (1) The driver of a vehicle which is in any manner

31| involved in a crash resulting in bodily injury to or death of

9
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1| any person or danmge to any vehicle or other property in an

2| apparent anmount of at |east $500 shall, within 10 days after

3| the crash, forward a witten report of such crash to the

4| Department of Public Safety or traffic records center.

5| However, when the investigating officer has nade a witten

6| report of the crash pursuant to subsection (3), no witten

7| report need be forwarded to the Departnent of Public Safety or

8| traffic records center by the driver.

9 (2) The receiving entity nmay require any driver of a
10| vehicle involved in a crash of which a witten report nust be
11| made as provided in this section to file supplenental witten
12| reports whenever the original report is insufficient in the
13| opinion of the Department of Public Safety and may require
14| witnesses of crashes to render reports to the Departnment of
15| Public Safety.

16 (3)(a) Every law enforcenent officer who in the

17| regul ar course of duty investigates a notor vehicle crash:
18 1. Wiich crash resulted in death or personal injury
19| shall, within 10 days after conpleting the investigation

20| forward a witten report of the crash to the Departnent of
21| Public Safety or traffic records center

22 2. Whiich crash involved a violation of s. 316.061(1)
23| or s. 316.193 shall, within 10 days after conpleting the

24| investigation, forward a witten report of the crash to the
25| Departnment of Public Safety or traffic records center

26 3. I n which crash a vehicle was rendered i noperative
27| to a degree which required a wecker to remove it fromtraffic
28| may, within 10 days after conpleting the investigation

29| forward a witten report of the crash to the Departnent of
30| Public Safety or traffic records center if such action is

31| appropriate, in the officer's discretion.

10
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1 Section 12. Section 316.068, Florida Statutes, is

2| amended to read:

3 316.068 Crash report forms.--

4 (1) The Departnent of Public Safety shall prepare and
5| upon request, supply to police departnments, sheriffs, and

6| other appropriate agencies or individuals fornms for crash

7| reports as required in this chapter, suitable with respect to
8| the persons required to make such reports and the purposes to
9| be served. The formnust call for sufficiently detailed

10| information to disclose, with reference to a vehicle crash,
11| the cause and conditions then existing and the persons and

12| vehicles involved. Every crash report formnmust call for the
13| policy nunbers of liability insurance and the names of

14| carriers covering any vehicle involved in a crash required to
15| be reported by this chapter

16 (2) Every crash report required to be made in witing
17| must be nmade on the appropriate form approved by the

18| Departnent of Public Safety and nust contain all the

19| information required therein, including:
20 (a) The date, time, and location of the crash;
21 (b) A description of the vehicles involved;
22 (c) The nanes and addresses of the parties involved;
23 (d) The nanes and addresses of all drivers and
24| passengers in the vehicles involved;
25 (e) The nanes and addresses of witnesses;
26 (f) The nanme, badge nunber, and | aw enforcenment agency
27| of the officer investigating the crash; and
28 (g) The nanes of the insurance conpanies for the
29| respective parties involved in the crash,
30
31

11
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2007 SB 2016
20-1683-07 See HB

unl ess not avail able. The absence of information in such
written crash reports regarding the exi stence of passengers in
the vehicles involved in the crash creates eenstitutes a
rebuttabl e presunption that no such passengers were invol ved
in the reported crash. Notwi thstandi ng any ot her provisions of
this section, a crash report produced electronically by a | aw
enforcenent officer nust, at a mininmum contain the sane
information as is called for on those forns approved by the

Department of Public Safety.

Section 13. Subsection (1) and paragraph (a) of
subsection (3) of section 316.1905, Florida Statutes, are
amended to read:

316.1905 Electrical, nechanical, or other speed
cal cul ating devices; power of arrest; evidence.--

(1) \Wenever any peace officer engaged in the
enforcenent of the notor vehicle laws of this state uses an
el ectronic, electrical, mechanical, or other device used to
deternmine the speed of a notor vehicle on any hi ghway, road,
street, or other public way, such device shall be of a type

approved by the Departnent of Public Safety and shall have

been tested to determine that it is operating accurately.
Tests for this purpose shall be made not | ess than once each 6
nont hs, according to procedures and at regular intervals of

time prescribed by the Departnent of Public Safety.

(3)(a) A witness otherwise qualified to testify shal
be conpetent to give testinony against an accused viol ator of
the nmotor vehicle laws of this state when such testinony is
derived fromthe use of such an electronic, electrical
mechani cal, or other device used in the cal culation of speed,
upon showi ng that the speed cal cul ati ng devi ce which was used
had been tested. However, the operator of any visual average

12
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speed conputer device shall first be certified as a conpetent

operator of such device by the Departnent of Public Safety.

Section 14. Paragraph (f) of subsection (2) of section
316. 1906, Florida Statutes, is amended to read:

316.1906 Radar speed-neasuring devices; evidence,
admi ssibility.--

(2) Evidence of the speed of a vehicle nmeasured by any
radar speed-neasuring device shall be inadnissible in any
proceeding with respect to an alleged violation of provisions
of law regul ating the | awful speed of vehicles, unless such
evi dence of speed is obtained by an officer who:

(f) Is using a radar unit that whieh neets the minimum
design criteria for such units established by the Departnent
of Public H-ghway Safety andMtor—Vehiecles.

Section 15. Section 316.611, Florida Statutes, is
amended to read:

316.611 Tandemtrailer equi pnment and use.--The
Department of Transportation shall adopt rules to regulate
tandemtrailer truck equi prment and use in the interest of
safety, public conveni ence, and preservation of public road
facilities. The rules shall apply according to their terns to
all jurisdictions of the state except the Florida Turnpike.
Such rul es shall be enforced by the Departnent of
Transportation, the Department of Public H-ghway Safety anrd
Metor—Vehieles, and |ocal authorities.

Section 16. Subsection (9) of section 316.614, Florida
Statutes, is anended to read:

316.614 Safety belt usage.--

(9) By January 1, 2006, each | aw enforcenent agency in
this state shall adopt departnental policies to prohibit the
practice of racial profiling. Wien a | aw enforcenent officer

13
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1| issues a citation for a violation of this section, the |aw

2| enforcenment officer nmust record the race and ethnicity of the
3| violator. Al |aw enforcenent agenci es nmust naintain such

4| information and forward the information to the Departnent of
5| Public Safety in a form and manner determ ned by that the

6| departnent. The Departnment of Public Safety shall collect this
7| information by jurisdiction and annually report the data to

8| the Governor, the President of the Senate, and the Speaker of
9| the House of Representatives. The report nust show separate
10| statewide totals for the state's county sheriffs and nunici pa
11| I aw enforcenent agencies, state | aw enforcenent agencies, and
12| state university | aw enforcenent agenci es.

13 Section 17. Paragraph (a) of subsection (1) of section
14| 316.640, Florida Statutes, is anended to read:

15 316.640 Enforcement.--The enforcenent of the traffic
16| laws of this state is vested as follows:

17 (1) STATE.--

18 (a)l.a. The Division of the Florida H ghway Patrol and
19| the Division of the Florida Marine Patrol of the Departnent of
20| Public H-ghway Safety anrdMtor—Vehieles; the Division of Law
21| Enforcenent of the Fish and Wldlife Conservation Commi ssion
22| the Division of Law Enforcenent of the Departnent of

23| Environnental Protection; |aw enforcement officers of the

24| Departrment of Transportation; and the agents, inspectors, and
25| officers of the Departnent of Law Enforcenent each have

26| authority to enforce all of the traffic laws of this state on
27| all the streets and hi ghways thereof and el sewhere throughout
28| the state wherever the public has a right to travel by notor
29| vehicle.

30 b. University police officers shall have authority to
31| enforce all of the traffic laws of this state when such

14
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1| violations occur on or about any property or facilities that

2| are under the guidance, supervision, regulation, or control of

3| a state university, a direct-support organi zati on of such

4| state university, or any other organization controlled by the

5| state university or a direct-support organi zation of the state

6| university, except that traffic |laws may be enforced

7| off-canpus when hot pursuit originates on or adjacent to any

8| such property or facilities.

9 c. Comunity college police officers shall have the
10| authority to enforce all the traffic laws of this state only
11| when such violations occur on any property or facilities that
12| are under the guidance, supervision, regulation, or control of
13| the community coll ege system
14 d. Police officers enployed by an airport authority
15| shall have the authority to enforce all of the traffic | aws of
16| this state only when such viol ati ons occur on any property or
17| facilities that are owned or operated by an airport authority.
18 (1) An airport authority may enploy as a parking
19| enforcenent specialist any individual who successfully
20| conpletes a training program established and approved by the
21| Criminal Justice Standards and Trai ning Conmm ssion for parking
22| enforcenent specialists but who does not otherw se neet the
23| uni form m ni mum standards established by the conm ssion for
24| law enforcement officers or auxiliary or part-time officers
25| under s. 943.12. Nothing in this sub-sub-subparagraph shall be
26| construed to permt the carrying of firearns or other weapons,
27| nor shall such parking enforcenent specialist have arrest
28| authority.

29 (1) A parking enforcenent specialist enployed by an
30| airport authority is authorized to enforce all state, county,
31| and runicipal |aws and ordi nances governi ng parking only when

15
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such violations are on property or facilities owned or
operated by the airport authority enploying the specialist, by
appropriate state, county, or nunicipal traffic citation.

e. The Ofice of Agricultural Law Enforcenment of the
Department of Agriculture and Consumer Services shall have the
authority to enforce traffic laws of this state.

f. School safety officers shall have the authority to
enforce all of the traffic laws of this state when such
vi ol ati ons occur on or about any property or facilities which
are under the guidance, supervision, regulation, or control of
the district school board.

2.  An agency of the state as described in subparagraph
1. is prohibited fromestablishing a traffic citation quota. A
violation of this subparagraph is not subject to the penalties
provi ded in chapter 318.

3. Any disciplinary action taken or perfornmance
eval uati on conducted by an agency of the state as described in
subpar agraph 1. of a |law enforcement officer's traffic
enforcenent activity must be in accordance with witten
wor k- per f ormance standards. Such standards must be approved by
t he agency and any coll ective bargaining unit representing
such | aw enforcenent officer. A violation of this subparagraph
is not subject to the penalties provided in chapter 318.

4. The Division of the Florida H ghway Patrol may
enploy as a traffic accident investigation officer any
i ndi vi dual who successfully conpletes instruction in traffic
acci dent investigation and court presentation through the
Sel ective Traffic Enforcenment Program as approved by the
Crimnal Justice Standards and Trai ni ng Comm ssion and funded
through the National H ghway Traffic Safety Adm nistration or
a simlar program approved by the conmm ssion, but who does not
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necessarily meet the uniform m ni nrum standards established by
the commi ssion for |aw enforcenent officers or auxiliary |aw
enforcenent officers under chapter 943. Any such traffic
acci dent investigation officer who makes an investigation at
the scene of a traffic accident may issue traffic citations,
based upon personal investigation, when he or she has
reasonabl e and probabl e grounds to believe that a person who
was involved in the accident committed an offense under this
chapter, chapter 319, chapter 320, or chapter 322 in
connection with the accident. This subparagraph does not
permit the officer to carry firearns or other weapons, and
such an officer does not have authority to nake arrests.
Section 18. Section 321.011, Florida Statutes, is
created to read

321.011 Definitions.--As used in this chapter, the

term

(1) "Departnent" neans the Departnent of Public Safety

created in s. 20.60.

(2) "Director" neans the executive director of the

Departnment _of Public Safety.

(3) "Division" neans the Division of the Hi ghway

Patrol of the departnent.

Section 19. Section 321.02, Florida Statutes, is

amended to read:
321.02 Powers and duties of depart nment —highway
pat+rot. - -

(1) The director efthebBwsien—-ofH-ghwayPatrol—of
the—DPepartrent—of—H-ghway—Safety—and—Mtor—Vehieles shall al so
be the commander of the Florida H ghway Patrol. The satd
departnment shall adopt set—up—andpremtgate rul es anrd
regutatiens by whi ch the—persennel—ef—the Florida H ghway

17

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 SB 2016
20-1683-07 See HB

1| Patrol officers shall be exam ned, enployed, trained, |ocated,
2| suspended, reduced in rank, discharged, recruited, paid and

3| pensioned, subject to civil service provisions hereafter set

4| out.

5 (2) The departnment may enter into contracts or

6| agreenments, with or w thout conpetitive bidding or

7| procurenent, to nmeke available, on a fair, reasonable,

8| nonexcl usive, and nondi scrim natory basis, property and ot her
9| structures under division control for the placenent of new

10| facilities by any wirel ess provider of nobile service as

11| defined in 47 U.S.C. s. 153(n) or s. 332(d), and any

12| tel ecommuni cations conpany as defined in s. 364.02 when it is
13| determined to be practical and feasible to make such property
14| or other structures avail able. The departnment may, wi thout

15| adopting a rule, charge a just, reasonable, and

16| nondi scrim natory fee for placenment of the facilities, payable
17| annual ly, based on the fair market val ue of space used by

18| comparabl e conmunications facilities in the state. The

19| departnment and a wirel ess provider or teleconmunications

20| conmpany may negotiate the reduction or elimnation of a fee in
21| consideration of services provided to the division by the

22| wireless provider or the tel ecomrunications conpany. All such
23| fees collected by the departnent shall be deposited directly
24| into the State Agency Law Enforcenent Radi o System Trust Fund,
25| and may be used to construct, nmintain, or support the system
26 (3) The departnent is further specifically authorized
27| to purchase, sell, trade, rent, |ease and nmintain al

28| necessary equi prment, uniforms, motor vehicles, conmunication
29| systens, housing facilities, and office space- and perform any
30| other acts necessary for the proper admnistration and

31| enforcenment of this chapter. However, all supplies and

18
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equi pnment consisting of single itens or in lots shall be
pur chased under the requirenments of s. 287.057. Purchases
shall be nmade by accepting the bid of the | owest responsive
bi dder, the right being reserved to reject all bids.

(4) The departnent shall prescribe a distinctive
uni form and distinctive enblemto be worn by all officers of
the Florida H ghway Patrol. It shall be unlawful for any other
person or persons to wear a simlar uniformor enblem or any
part or parts thereof. The departnment shall also prescribe
distinctive colors for use on notor vehicles and notorcycles
operated by the Florida H ghway Patrol. The prescribed col ors
shall be referred to as "Florida H ghway Patrol black and
tan."

Section 20. Section 321.03, Florida Statutes, is
amended to read:
321.03 Inmitations prohibited; staffing peratty. --

(1) It shall be unlawful for any person or persons in
the state to color or cause to be colored any notor vehicle or
not orcycl e the sane or simlar color as the color or colors so
prescribed for the Florida H ghway Patrol. Any person
violating any of the provisions of this section or s. 321.02
with respect to uniforns, enblens, notor vehicles and
not orcycl es commi ts shal—be—guitty—of a m sdeneanor of the
first degree, punishable as provided in s. 775.082 or s.
775.083.

(2) The departnent ef—Highway—Safety—andMtor
Vehieles shall enpl oy sueh clerical staff khelp and nmechanics
as—ey—be necessary for its the economnical and efficient

oper ati on ef—sueh—departrent.
Section 21. Section 321.04, Florida Statutes, is
amended to read:
19
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1 321.04 Personnel ef—thehighway—patrol; rank

2| classifications; probationary status of new patrel officers;
3| subsistence; special assignnents.--

4 (1) The departnment ef—H-ghway—Safety—and—Motor

5| Mehieles shall enploy patrol officersy- as authorized by the

6| Legislature in appropriating funds for their salaries,

7| exclusive of those nenbers of the patrol who are assigned to
8| and paid by special departnments,+ and shall establish the

9| necessary supervisory ranks within the Florida H ghway Patro
10| to efficiently supervise and carry out its thedesignhrated

11| functions ef—thepatrel and those of the departnent in

12| accordance with the regul ati ons established by the Departnent
13| of Management Services. Managenent positions shall not exceed
14| 6 percent of the total workforce.

15 (2) Each person who is enployed as a patrol officer
16| shall be carried on a probationary status for the period of 1
17| year fromdate of enploynment, during which period he or she
18| may be dismissed without recourse. Patrol officers when sent
19| on special detail or mssions out of their regular assigned
20| territories or headquarters shall be rei nmbursed for trave

21| expenses as provided in s. 112.061

22 (3) The Governor shall sel ect departrwent—eof—Highway
23| Safety—andMtor—Vehieles——shall—assign one patrol officer to
24| be assigned by the departnment to the office of the Governor.:+
25| said—patrel The of ficer se—assighred——shall—be seleetedbythe
26 | covernor—and shall have rank and pay not |ess than that of a
27| lieutenant within the departnment, ef—thetHorida—Hghway

28| Patreol—and-saldpatrotl—effiecer—so—assigred shall be paid by
29| the said department fromits the appropriation,_ and radeteo
30| satld—departrent—satdpatrel—officer shall have and receive
31| all other benefits provided for officers of that rank +Athis
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. . haf
enaeted.

Section 22. Section 321.05, Florida Statutes, is
amended to read:

321.05 Duties, functions, and powers of patrol
of ficers.--The nmenbers of the Florida H ghway Patrol are
her eby declared to be conservators of the peace and | aw
enforcenent officers of the state, with the comon-Iaw ri ght
to arrest a person who, in the presence of the arresting
officer, conmits a felony or commits an affray or breach of
the peace constituting a m sdeneanor, with full power to bear
arnms; and they shall apprehend, wi thout warrant, any person in
the unl awful commi ssion of any of the acts over which the
menbers of the Florida H ghway Patrol are given jurisdiction
as hereinafter set out and deliver himor her to the sheriff
of the county that further proceedings may be had agai nst him
or her according to law. In the performance of any of the
powers, duties, and functions authorized by |aw, nenmbers of
the Florida Hi ghway Patrol shall have the sanme protections and
i munities afforded ot her peace officers, which shall be
recogni zed by all courts having jurisdiction over offenses
agai nst the laws of this state, and shall have authority to
apply for, serve, and execute search warrants, arrest
warrants, capias, and other process of the court in those
matters in which patrol officers have primary responsibility
as set forth in subsection (1). The patrol officers under the
direction and supervision of the departnment ef—Highway—Safety
anrd—Moter—Vehieles shall perform and exercise throughout the
state the followi ng duties, functions, and powers:

(1) To patrol the state highways and regul ate,
control, and direct the nmovement of traffic thereon; to

21
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mai ntai n the public peace by preventing violence on hi ghways;
to apprehend fugitives fromjustice; to enforce all |aws now
in effect regulating and governing traffic, travel, and public
saf ety upon the public highways and providing for the
protection of the public highways and public property thereon
to make arrests without warrant for the violation of any state
law committed in their presence in accordance with the | aws of
this state; providing that no search shall be made unless it
is incident to a lawful arrest, to regulate and direct traffic
concentrations and congestions; to enforce | aws governing the
operation, licensing, and taxing and limting the size,
wei ght, width, length, and speed of vehicles and |licensing and
controlling the operations of drivers and operators of
vehicles; to cooperate with officials designated by law to
collect all state fees and revenues levied as an incident to
the use or right to use the highways for any purpose; to
require the drivers of vehicles to stop and exhibit their
driver's licenses, registration cards, or docunents required
by law to be carried by such vehicles; to investigate traffic
acci dents, secure testinmony of wi tnesses and of persons
i nvol ved, and nmeke report thereof with copy, when requested in
writing, to any person in interest or his or her attorney; to
i nvestigate reported thefts of vehicles and to seize
contraband or stolen property on or being transported on the
hi ghways.

(2) To assist other constituted | aw enforcenent
officers of the state to quell nobs and riots, guard
pri soners, and police disaster areas.

(3)(a) To nmake arrests while in fresh pursuit of a

person believed to have violated the traffic and other | aws.

22
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(b) To make arrest of a person wanted for a felony or
agai nst whom a warrant has been issued on any charge in
violation of federal, state, or county |laws or rmunicipa
or di nances.

(4)(a) Al fines and costs and the proceeds of the
forfeiture of bail bonds and recogni zances resulting fromthe
enforcenent of this chapter by patrol officers shall be paid
into the fine and forfeiture fund established pursuant to s.
142.01 of the county where the offense is conmtted. In al
cases of arrest by patrol officers, the person arrested shal
be delivered forthwith by said officer to the sheriff of the
county, or he or she shall obtain from such person arrested a
recogni zance or, if deened necessary, a cash bond or other
sufficient security conditioned for his or her appearance
before the proper tribunal of such county to answer the charge
for which he or she has been arrested; and all fees accruing
shall be taxed against the party arrested, which fees are
hereby declared to be part of the conpensation of said
sheriffs authorized to be fixed by the Legislature under s.
5(c), Art. Il of the State Constitution, to be paid such
sheriffs in the sane manner as fees are paid for |ike services
in other criminal cases. All patrol officers are hereby
directed to deliver all bonds accepted and approved by themto
the sheriff of the county in which the offense is alleged to
have been committed. However, no sheriff shall be paid any
arrest fee for the arrest of a person for violation of any
section of chapter 316 when the arresting officer was
transported in a Florida Hi ghway Patrol car to the vicinity
where the arrest was nmade; and no sheriff shall be paid any
fee for mleage for hinself or herself or a prisoner for mles
traveled in a Florida Hi ghway Patrol car. No patrol officer
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shall be entitled to any fee or mileage cost except when
responding to a subpoena in a civil cause or except when such
patrol officer is appearing as an official witness to testify
at any hearing or law action in any court of this state as a
direct result of his or her enploynent as a patrol officer
during tinme not conpensated as a part of his or her nornal
duties. Nothing herein shall be construed as |liniting the
power to |ocate and to take from any person under arrest or
about to be arrested deadly weapons. Nothing contained in this
section shall be construed as a limitation upon existing
powers and duties of sheriffs or police officers.

(b) Any person so arrested and rel eased on his or her
own recogni zance by an officer and who fails shakH—fatH to
appear or respond to a notice to appear shakH-, in addition to
the traffic violation charge, commts be—guitty—of a
noncrimnal traffic infraction subject to the penalty provided
ins. 318.18(2).

(5) The department may enploy or assign sone fit and
suitable person with experience in the field of public
rel ati ons who shall have the duty to pronote, coordinate, and
publicize the traffic safety activities in the state and
assign such person to the office of the Governor at a salary
to be fixed by the departnent. The person so assighed or
enpl oyed shall be a unifornmed nenber of the wnifoerm-division
ef—the Florida H ghway Patrol, and he or she shall have the
pay and rank of lieutenant while on such assignment.

(6) The departnent may adopt d&ivisien—ef—FHerida
Hi-ghway—Pat+rel—s—aut-horizedto—promtgate rul es under ss.
120.536(1) and 120.54 and+egutations—whi-eh—ray—be necessary

to i nplenent the provisions of chapter 316.

24
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1 Section 23. Subsection (2) of section 321.051, Florida
2| Statutes, is anended to read:

3 321.051 Florida H ghway Patrol wrecker operator

4| system penalties for operation outside of system--

5 (2) The division et—Hoerda—HghwayPatrol—ofthe

6| Bepartrent—of—H-ghway—Safety—andMtor—Vehieles is authorized
7| to establish within areas designated by the patrol a w ecker

8| operator systemusing qualified, reputable wecker operators

9| for renpval and storage of wrecked or disabled vehicles froma
10| crash scene or for renpval and storage of abandoned vehicl es,
11| in the event the owner or operator is incapacitated or

12| unavail able or | eaves the procurenent of wecker service to

13| the officer at the scene. Al reputable wecker operators

14| shall be eligible for use in the system provided their

15| equi pnent and drivers neet recognized safety qualifications

16| and mechani cal standards set by rules of the division ef

17| H-erida—H-ghway—Patrol for the size of vehicle it is designed
18| to handle. The division is authorized to limt the nunber of
19| wrecker operators participating in the wecker operator
20| system which authority shall not affect wecker operators
21| currently participating in the system established by this
22| section. The division is authorized to establish maxi rumrates
23| for the towi ng and storage of vehicles renoved at the
24| division's request, where such rates have not been set by a
25| county or municipality pursuant to s. 125.0103 or s. 166.043.
26| Such rates shall not be considered rules for the purpose of
27| chapter 120; however, the departnent shall establish by rule a
28| procedure for setting such rates. Any provision in chapter 120
29| to the contrary notw thstanding, a final order of the
30| departnment denyi ng, suspending, or revoking a w ecker
31| operator's participation in the systemshall be reviewable in
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1| the manner and within the time provided by the Florida Rules
2| of Appellate Procedure only by a wit of certiorari issued by
3| the circuit court in the county wherein such wecker operator
4| resides.

5 Section 24. Section 321.065, Florida Statutes, is

6| amended to read:

7 321.065 Traffic accident investigation officerss=

8| empleyrent—standards. --The departnment may enploy traffic

9| accident investigation officers who nmust conpl ete any

10| applicabl e standards adopted by the division Herida—Hghway
11| Pat+rel, including, but not limted to: cognitive testing, drug
12| testing, polygraph testing, psychol ogical testing, and an

13| extensive background check, including a credit check

14 Section 25. Subsection (1) of section 321.23, Florida
15| Statutes, is anended to read:

16 321.23 Public records; fees for copies; destruction of
17| obsol ete records; photographing records; effect as evidence.--
18 (1) The purpose of this section is to nake avail able
19| for the departnent's use ef—theDepartrent—ef—Highway—Safety
20| and—Moter—Vehieles sufficient floor space to enable it to
21| efficiently adm nister its the affairs ef—thedepartwent and
22| to provide fees for copies of public records.
23 Section 26. Section 321.25, Florida Statutes, is
24| anended to read:
25 321.25 Training provided at patrol schools.--The
26| departnment ef—Hi-ghway—Safety—andMtor—Vehieles is authorized
27| to provide for the training of |law enforcenent officials and
28| individuals in matters relating to the duties, functions, and
29| powers of the Florida H ghway Patrol and the Florida Marine
30| Patrol in the schools established by the departnent for the
31| training of highway patrol and marine patrol candi dates and
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of ficers. The departnent ef—Highway—Safety—andMoter—Vehieles

is authorized to charge a fee for providing the training
authorized by this section. The fee shall be charged to
persons attending the training. The fee shall be based on the

depart nment' s Beparthenrt—eof—Highway—Safety—and—Mter—Vehieles—

costs for providing the training, and such costs nay include,

but are not limted to, tuition, |odging, and neals. Revenues

fromthe fees shall be used to offset the departnent's

Pepartrent—of—H-ghway—Safety—and—Motor—Vehieles— costs for

provi ding the training. The cost of training |ocal enforcenent

of ficers shall be paid for by their respective offices,
counties, or municipalities, as the case may be. Such cost
shall be deened a proper county or nunicipal expense or a
proper expenditure of the office of sheriff.

Section 27. The Division of Statutory Revision is

requested to designate ss. 327.01-327.804, Florida Statutes,

as part | of chapter 327, Florida Statutes, entitled "Vesse

Safety.," and ss. 327.901-327.9065, Florida Statutes, as

created by this act, as part Il of that chapter, entitled

Florida Marine Patrol." The title of chapter 327, Florida

Statutes, shall remnin "Vessel Safety."

Section 28. Section 327.901, Florida Statutes, is

created to read

327.901 Definitions.--As used in this part, the term

(1) "Departnent" neans the Departnent of Public Safety

created in s. 20.60.

(2) "Director" neans the executive director of the

Departnment _of Public Safety.

(3) "Patrol" means the Florida Marine Patrol

Section 29. Section 327.902, Florida Statutes, is

created to read
27
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1 327.902 Powers and duties of departnent.--

2 (1) The department shall adopt rules by which the

3| officers of the patrol shall be exam ned, enployed, trained,

4| |ocated, suspended, reduced in rank, discharged, recruited,

5| paid, and pensioned, subject to civil service provisions

6| hereinafter set out.

7 (2) The departnment shall have the same powers and

8| duties regarding supplies and equipnent for the patrol as are
9| provided for the Florida Highway Patrol in s. 321.02(3).

10 (3) The departnent shall prescribe a distinctive

11| uniform and distinctive enblemto be worn by all patro

12| officers. It shall be unlawful for any other person or persons
13| to wear a sinilar uniformor enblemor any part or parts

14| thereof. The departnent shall also prescribe distinctive

15| colors for use on notor vehicles and vessels operated by the
16| patrol. The prescribed colors for the patrol shall be referred
17| to as "Florida Marine Patrol black and gray."

18 (4) The departnment nmay adopt rules under ss.

19| 120.536(1) and 120.54 to inplenent the provisions of this part
20| conferring powers and duties upon it.

21 Section 30. Section 327.903, Florida Statutes, is

22| created to read:

23 327.903 Imitations prohibited; penalty.--1t shall be
24| unlawful for any person or persons in the state to color or

25| cause to be colored any notor vehicle, vessel, or notorcycle
26| the sanme or sinmilar color as the color or colors so prescribed
27| for the patrol. Any person violating any of the provisions of
28| this section or s. 327.902 with respect to unifornms, enblens,
29| notor vehicles, vessels, and notorcycles comrits a ni sdeneanor
30| of the first degree, punishable as provided in s. 775.082 or
31| s. 775.083.
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1 Section 31. Section 327.904, Florida Statutes, is

2| created to read

3 327.904 Personnel. --

4 (1) The departnent shall enploy patrol officers as

5| authorized by legislative appropriation, exclusive of those

6| who are assigned to and paid by special departnents, and shal
7| establish the necessary supervisory ranks within the patrol to
8| efficiently supervise and carry out its functions and those of
9| the departnment in accordance with the personnel requlations of
10| the Departnent of Managenent Services. Managenent positions
11| shall not exceed 6 percent of the total workforce.

12 (2) Each person who is enployed as a patrol officer

13| shall be carried on a probationary status for 1 year fromthe
14| date of enploynent, during which period he or she may be

15| dism ssed without recourse. Patrol officers sent on specia

16| detail or missions out of their regular assigned territories
17| or headquarters shall be reinbursed for travel expenses as

18| provided in s. 112.061

19 Section 32. Section 327.905, Florida Statutes, is
20| created to read:
21 327.905 Duties and powers of officers; rul emaking.--
22 (1) The patrol officers are declared to be
23| conservators of the peace and | aw enforcenent officers of the
24| state, with the common-law right to arrest a person who, in
25| the presence of the arresting officer, commits a felony or
26| commits an affray or breach of the peace constituting a
27| m sdenmeanor, with full power to bear arms:; and they shal
28| apprehend, without warrant, any person in the unl awful
29| commi ssion of any of the acts over which the officers of the
30| patrol are given jurisdiction as hereinafter set out and
31| deliver himor her to the sheriff of the county wherein such

29
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

CODI NG Words st+r+eken are del etions;

Fl ori da Senate - 2007 SB 2016
20-1683-07 See HB

unl awful act occurred in order that further proceedi ngs nay be

had agai nst himor her according to law. In the performance of

any of the powers, duties, and functions authorized by |aw,

patrol officers shall have the sane protections and inmunities

af f orded ot her peace officers, which shall be recogni zed by

all courts having jurisdiction over offenses against the | aws

of this state, and shall have authority to apply for, serve

and execute search warrants, arrest warrants, capias, and

ot her process of the court in those matters in which patro

officers have primary responsibility as set forth in paragraph

(2)(a).

(2)(a) Patrol officers shall perform and exercise

t hroughout the state the duties, functions, and powers

provided in s. 20.60(3)(b) as required by the director.

(b) 1In addition, patrol officers shall have all duties

and powers as provided for the officers of the Florida H ghway
Patrol in s. 321.05(2) and (3).
Section 33. Section 327.9065, Florida Statutes, is

created to read

327.9065 Boating accident investigation officers.--The

departnent may enpl oy boating accident investigation officers

who nmust conplete any applicable standards adopted by the

patrol, including, but not limted to, cognitive testing, drug

testing, polygraph testing, psychological testing, and an

ext ensi ve background check, including a credit check

Section 34. Subsection (3) of section 337.406, Florida

Statutes, is amended to read:
337.406 Unl awful use of state transportation facility

right-of-way; penalties.--

30
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(3) The Departnment of Public H-ghway Safety andNMoter
Vehieles and other | aw enforcenent agencies are authorized and
directed to enforce this statute.

Section 35. Subsection (2) of section 338.239, Florida
Statutes, is anended to read:

338.239 Traffic control on the turnpi ke system --

(2) Menbers of the Florida H ghway Patrol are vested
with the power, and charged with the duty, to enforce the
rul es of the departnent. Approved expenditures incurred by the
Fl ori da H ghway Patrol in carrying out its powers and duties
under ss. 338.22-338.241 may be treated as a part of the cost
of the operation of the turnpi ke system and the Departnent of
Publ i ¢ H-ghway Saf ety andMtor—Vehieles shall be reinbursed
by the turnpi ke enterprise for such expenses incurred on the
turnpi ke system Florida H ghway Patrol Troop K shall be
headquartered with the turnpi ke enterprise and shall be the
official and preferred | aw enforcenent troop for the turnpike
system The Departnent of Public Hrghway Safety andMoter
Vehi-eles may, upon request of the executive director of the
turnpi ke enterprise and approval of the Legislature, increase
t he nunber of authorized positions for Troop K, or the
executive director of the turnpike enterprise may contract
with the Departnent of Public H-ghway Safety andMotor
Vehieles for additional troops to patrol the turnpike system

Section 36. Subsection (1) of section 339.281, Florida
Statutes, is anended to read:

339.281 Danmmge to transportation facility by vessel
mari ne acci dent report; investigative authorities;
penal ties. --

(1) \Wenever any vessel has caused damage to a
transportation facility, the managi ng owner, agent, or naster
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1| of such vessel shall imediately, or as soon thereafter as
2| possible, report the sane to the nearest Fish and Wldlife
3| Conservation Conmi ssion officer, an officer of the Florida
4| Marine Patrol, the sheriff of the county wherein such accident
5| occurred, or the Florida H ghway Patrol, who shall immediately
6| go to the scene of the accident and, if necessary, board the
7| vessel subsequent to the accident in pursuance of its
8| investigation. The | aw enforcenment agency investigating the
9| accident shall submit a copy of its report to the departnment.
10 Section 37. Subsection (4) of section 370.0603
11| Florida Statutes, is anmended to read:
12 370.0603 Marine Resources Conservation Trust Fund
13| purposes. --
14 (4) Funds transferred to the Mari ne Resources
15| Conservation Trust Fund fromthe Fuel Tax Collection Trust
16| Fund pursuant to s. 206.606 shall be used for the follow ng
17| purposes:
18 (a) To provide additional water-related | aw
19| enforcenent positions within the Fish and Wldlife
20| Conservation Comm ssion primarily for the purpose of enforcing
21| laws designed to protect manatee popul ati ons. Law enforcenent
22| positions funded under this provision shall be assigned to
23| counties having the highest incidence of manatee deaths and
24| injuries.
25 (b) For the placenent of uniform waterway markers on
26| state waters.
27 (c) To provide funding for construction and
28| mai ntenance of publicly owned boat ranps, piers, and docks,
29| directly and through grants to counties and mnunicipalities.
30 (d) To inplenment and admi nister prograns related to
31| boating safety and education, nmanatee technical avoi dance
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t echnol ogy, and econom c devel opnent initiatives to pronote
boating in the state, including conpetitive grants prograns as
provided in s. 327.47.

(e) For other activities of the Florida Marine Patro

Boating—and—Waterways—Seetien such as coordi nating the

submi ssi on of state conments on boating-rel ated events.

Funds not used in one fiscal year nust be carried over for use
i n subsequent years.

Section 38. Paragraph (b) of subsection (2) of section
401. 245, Florida Statutes, is amended to read:

401. 245 Energency Medical Services Advisory Council.--

(2)

(b) Representation on the Energency Medical Services
Advi sory Council shall include: two |licensed physicians who
are "nedical directors" as defined in s. 401.23(15) or whose
medi cal practice is closely related to energency nedi ca
services; two energency nedical service adm nistrators, one of
whom is enployed by a fire service; two certified paranedics,
one of whomis enployed by a fire service; two certified
energency nedi cal technicians, one of whomis enployed by a
fire service; one energency nedi cal services educator; one
energency nurse; one hospital administrator; one
representative of air anmbul ance services; one representative
of a conmercial amnbul ance operator; and two | aypersons who are
in no way connected with emergency nedi cal services, one of
whomis a representative of the elderly. Ex officio nenbers of
the advi sory council from state agencies shall include, but
shall not be limted to, representatives fromthe Depart nent
of Education, the Departnent of Management Services, the State
Fire Marshal, the Departnment of Public H-ghway Safety and
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Moter—Vehieles, the Departnment of Transportation, and the
Department of Comunity Affairs.

Section 39. Paragraph (c) of subsection (2) of section
403. 413, Florida Statutes, is amended to read:

403.413 Florida Litter Law. --

(2) DEFINITIONS.--As used in this section:

(c) "Law enforcement officer" means any officer of the

Fl ori da H ghway Patrol, the Florida Marine Patrol, a county

sheriff's departnent, a municipal |aw enforcenment departnent,
a |l aw enforcenent departnent of any other politica
subdi vi sion, the departnment, or the Fish and Wldlife
Conservation Conmm ssion. In addition, and solely for the
purposes of this section, "law enforcenent officer" neans any
enpl oyee of a county or nunicipal park or recreation
department designated by the departnment head as a litter
enforcenent officer

Section 40. Paragraph (d) of subsection (3) of section
790.25, Florida Statutes, is anended to read:

790. 25 Lawful ownership, possession, and use of
firearns and ot her weapons. - -

(3) LAWUL USES. --The provisions of ss. 790.053 and
790.06 do not apply in the follow ng instances, and, despite
such sections, it is lawful for the follow ng persons to own,
possess, and lawfully use firearns and ot her weapons,
ammuni ti on, and supplies for |awful purposes:

(d) Sheriffs, marshals, prison or jail wardens, police

of ficers, Florida H ghway Patrol officers, Florida Marine

Patrol officers, gane wardens, revenue officers, forest
officials, special officers appointed under the provisions of
chapter 354, and other peace and | aw enforcement officers and
their deputies and assistants and full-tine paid peace
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officers of other states and of the Federal Government who are
carrying out official duties while in this state;

Section 41. Section 843.08, Florida Statutes, is
amended to read:

843.08 Fal sely personating officer, etc.--A person who
fal sely assunes or pretends to be a sheriff, officer of the

Fl ori da H ghway Patrol, officer of the Florida Mrine Patrol

of ficer of the Fish and Wldlife Conservation Conmi ssion
of ficer of the Department of Environnental Protection, officer
of the Department of Transportation, officer of the Departnent
of Financial Services, officer of the Departnent of
Corrections, correctional probation officer, deputy sheriff,
state attorney or assistant state attorney, statew de
prosecutor or assistant statew de prosecutor, state attorney
i nvestigator, coroner, police officer, lottery special agent
or lottery investigator, beverage enforcenment agent, or
wat chman, or any nenber of the Parole Comr ssion and any
admi ni strative aide or supervisor enployed by the comi ssion,
or any personnel or representative of the Departnment of Law
Enf orcenent, and takes upon hinmself or herself to act as such
or to require any other person to aid or assist himor her in
a matter pertaining to the duty of any such officer, conmits a
felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084; however, a person who
fal sely personates any such officer during the course of the
commi ssion of a felony cormits a felony of the second degree,
puni shabl e as provided in s. 775.082, s. 775.083, or s.
775.084; except that if the conmi ssion of the felony results
in the death or personal injury of another human being, the
person conmits a felony of the first degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.
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Section 42. Section 870.04, Florida Statutes, is
amended to read:

870.04 Specified officers to disperse riotous
assenbly.--1f any nunber of persons, whether arned or not, are
unl awful Iy, riotously or tumultuously assenbled in any county,
city or municipality, the sheriff or the sheriff's deputies,
or the nmayor, or any conm ssioner, council nenber, alderman or
police officer of the said city or municipality, or any

of ficer or menber of the Florida Hi ghway Patrol, any officer

of the Florida Marine Patrol, or any officer or agent of the
Fish and Wl dlife Conservation Conmi ssion, Departnent of

Envi ronnental Protection, or beverage enforcenment agent, any
personnel or representatives of the Departnent of Law
Enforcenent or its successor, or any other peace officer,

shall go anbng the persons so assenbled, or as near to them as
may be with safety, and shall in the nanme of the state commnd
all the persons so assenbled i nmedi ately and peaceably to

di sperse; and if such persons do not thereupon i medi ately and
peaceabl y di sperse, said officers shall conmand the assistance
of all such persons in seizing, arresting and securing such
persons in custody; and if any person present being so
commanded to aid and assist in seizing and securing such
rioter or persons so unlawfully assenbled, or in suppressing
such riot or unlawful assenmbly, refuses or neglects to obey
such command, or, when required by such officers to depart
fromthe place, refuses and neglects to do so, the person
shall be deened one of the rioters or persons unlawfully
assenbl ed, and may be prosecuted and puni shed accordingly.

Section 43. This act shall take effect July 1, 2007.
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