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By Senator Rich

34- 692A- 07

1 A Dbill to be entitled

2 An act relating to adoption; anmending s.

3 39.812, F.S.; requiring the Departnent of

4 Children and Fami |y Services to verify that

5 adoptive parents have received all information
6 required to be disclosed; amending s. 49.011

7 F.S.; providing for service of process hy

8 publication for termination of parental rights
9 under ch. 63, F.S.; anending s. 63.022, F.S.
10 revising |legislative intent concerning

11 cooperation between the departnent and private
12 adoption entities; anending s. 63.032, F.S.

13 redefining terns and defining the term

14 "primarily lives and works in Florida"

15 anmending s. 63.039, F.S.; requiring an adoption
16 entity to provide adoption disclosure

17 statements to persons whose consent is required
18 for adoption; anmending s. 63.0423, F.S.;

19 provi ding that a judgnent of adoption is
20 voi dabl e under certain circunstances involving
21 provi sion of false information; anmending s.
22 63. 0425, F.S.; providing a grandparent's right
23 to notice; anending s. 63.052, F.S.; revising
24 conditions for placenent of a minor with an
25 adoption entity; providing that a court in this
26 state retains jurisdiction until the adoption
27 is finalized within or outside this state
28 anending s. 63.053, F.S.; providing that if an
29 unmarri ed biological father fails to take the
30 actions that are available to himto establish
31 a relationship with his child, his parenta
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1 interest may be lost entirely; anmending s.

2 63.054, F.S.; providing that an unmarried

3 bi ol ogi cal father who fails to register

4 paternity prior to the filing of a petition for
5 term nation of parental rights may not file a

6 paternity clai munder ch. 742, F.S.; providing
7 that if an unmarried biological father fails to
8 report a change of address to the Florida

9 Put ati ve Father Registry, the failure is not a
10 val id defense based upon | ack of notice and the
11 adoption entity or adoption petitioner is not
12 obligated to search further for the registrant;
13 requiring a petitioner in a proceeding in which
14 parental rights are terninated simnultaneously
15 with entry of final judgnment of adoption to

16 provi de certain notice to the Ofice of Vita

17 Statistics of the Departnent of Health;

18 provi di ng procedures for a search of the

19 Flori da Putative Father Registry when
20 term nation of parental rights and an adoption
21 proceedi ng are adjudi cated separately; anending
22 s. 63.062, F.S.; revising provisions relating
23 to service of notice to the father of a mninor
24 under certain circunstances; revising
25 requi renents for an unmarried bi ol ogical father
26 to be deternmined to have a substantia
27 relationship with the child; providing that an
28 adoption agency may file a notice of an
29 i ntended adoption plan at any tine before the
30 birth of the child or before placing the child
31 in the adoptive hone; providing for the proper
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1 venue to file a petition to terninate parenta

2 rights; anending s. 63.063, F.S.; revising

3 provisions relating to responsibilities of each
4 party pertaining to fraudul ent actions;

5 anending s. 63.082, F.S.; providing that notice
6 and consent provisions do not apply in cases in
7 whi ch the child was conceived as a result of a
8 violation of certain crimnal statutes;

9 revi sing consent requirenments applicable to

10 men; limting period for revocation of a

11 consent to adopt to 3 business days if the

12 child is older than 6 nonths of age

13 authorizing a court to transfer a child to the
14 prospective adoptive parents under certain

15 ci rcunstances; requiring the adoption entity to
16 file a petition for adoption or termination of
17 parental rights after the transfer of the

18 child; revising requirenments for withdrawi ng a
19 consent for adoption; amending s. 63.085, F.S.
20 revising requirenments for required disclosures
21 by an adoption entity; requiring that

22 background i nformati on on the child be reveal ed
23 to prospective adoptive parents; anmending s.

24 63.087, F.S.; revising procedures to termnate
25 parental rights pending an adoption; providing
26 the proper venue in which to file a petition to
27 term nate parental rights; requiring a person
28 to answer the petition and to appear at the

29 hearing for termi nation of parental rights;

30 provi ding applicability; providing that failure
31 to appear at certain hearings constitutes
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1 grounds for term nation of parental rights;

2 renmovi ng provision relating to procedure for

3 notifying a petitioner of a final hearing;

4 anending s. 63.088, F.S.; requiring the court

5 to conduct an inquiry concerning the father of
6 the child who is to be adopted; revising

7 requi renents for notice concerning the

8 term nation of parental rights; requiring

9 persons contacted by a petitioner or adoption
10 entity to release certain information; anmendi ng
11 s. 63.089, F.S.; revising provisions relating
12 to service of notice and petition regarding

13 term nation of parental rights and consent to
14 adoption; revising conditions under which the
15 court may enter a judgnent termninating parenta
16 rights; revising conditions for making a

17 finding of abandonnent; prohibiting a person
18 who failed to establish parental rights from
19 chal l enging a judgnent term nating parenta
20 ri ghts under certain circunmstances; anmending s.
21 63.092, F.S.; revising conditions of and
22 timeframe for an adoption entity to report
23 intent to place a mnor for adoption to the
24 court; revising requirenments regardi ng who nust
25 performa prelimnary home study; anmending s.
26 63.097, F.S.; providing that certain additiona
27 fees, costs, and expenses do not require court
28 approval prior to paynent; anending s. 63.102
29 F.S.; revising procedures for the filing of a
30 petition for adoption; providing the proper
31 venue where the petition nmay be filed; anending

4
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 SB 2030
34- 692A- 07

1 s. 63.112, F.S.; revising | anguage requiring
2 that certain docunents be filed at the sane

3 time the petition for adoption is filed;

4 anmending s. 63.122, F.S.; providing that

5 certain informati on may be renoved fromthe

6 petition under certain circunstances; deleting
7 a provision authorizing the court to order

8 certain investigations in cases of adult

9 adoption; anmending s. 63.125, F.S.; providing
10 that certain licensed professionals nmay conduct
11 the final hone investigation; anending s.

12 63. 132, F.S.; providing exceptions to the

13 requi renent that the adoptive parent and the
14 adoption entity file an affidavit item zing al
15 expenses and receipts; anending s. 63.135

16 F.S.; requiring the adoption entity or

17 petitioner to file an affidavit under the

18 Uni form Child Custody Jurisdiction and

19 Enforcenent Act in a term nation of parenta
20 rights proceeding; deleting information
21 required to be submitted under oath to the
22 court; amending s. 63.142, F.S.; requiring that
23 if an adoption petition is dismssed, any
24 further proceedi ngs regarding the mnor be
25 brought in a separate custody action under ch
26 61, F.S., a dependency action under ch. 39
27 F.S., or a paternity action under ch. 742,
28 F.S.; revising conditions under which a
29 judgment terminating parental rights is
30 voi dabl e; anmending s. 63.152, F.S.; requiring
31 the clerk of court to transmit a certified
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1 statement of the adoption to the state where

2 the child was born; anmending s. 63.162, F.S.;

3 revi sing requirements concerning the disclosure

4 of information pertaining to an adoption;

5 anending s. 63.192, F.S.; requiring the courts

6 of this state to recogni ze decrees of

7 term nation of parental rights and adoptions

8 fromother states and countries; anmending s.

9 63.207, F.S.; permtting prospective adoptive
10 parents to finalize the adoption in their hone
11 state; anending s. 63.212, F.S.; revising acts
12 that are unlawful pertaining to adoptions;

13 provi di ng penalties; anmending s. 63.213, F.S.
14 prohibiting an attorney fromrepresenting the
15 vol unt eer not her and the intended father and

16 not her in a preplanned adopti on arrangenent;

17 revising the definition of "fertility

18 techni que"; creating s. 63.236, F.S.; providing
19 that any petition for term nation of parenta

20 rights filed before the effective date of the
21 act is governed by the law in effect at the

22 time the petition was filed; anmending s.

23 409. 166, F.S.; redefining the term "specia

24 needs child"; providing for participation by

25 adoption internediaries in the adoption program
26 for special needs children adm nistered by the
27 Department of Children and Fami |y Services;

28 provi ding for waiver of adoption fees for

29 i nt ermedi ary-pl aced adoptions; anending s.

30 409. 176, F.S.; providing that licensing

31 provi sions do not apply to organizations whose
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standards are sinmilar to those of |icensed
chi |l d-pl aci ng agenci es; providing
responsibilities of a qualified association
neeti ng standards of a statew de child care
organi zation; anmending s. 742.021, F.S.
requiring the clerk of court to issue certain
notice in cases of conplaints concerning
determination of paternity; amending s. 742.10,
F.S.; providing applicability of chs. 39 and
63, F.S., to jurisdiction and procedures for
deternmination of paternity for children born

out of wedl ock; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (5) of section 39.812, Florida
Statutes, is anended to read:

39.812 Postdisposition relief; petition for
adoption. - -

(5) The petition for adoption nust be filed in the
di vision of the circuit court which entered the judgnent
term nating parental rights, unless a notion for change of
venue is granted pursuant to s. 47.122. A copy of the consent
executed by the departnent as required under s. 63.062(7) nust
be attached to the petition, unless the court determ nes that
such consent is being unreasonably wi thheld and provi ded that
the petitioner has filed with the court a favorable
prelimnary adoptive hone study as required under s. 63.092

: I : | ehitd : , g :
: I I 409176, : I :
or—ageney—deseribedinA—-s—61—20{2) The petition nust be
7
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acconmpani ed by a statement signed by the adoptive parents

acknow edqgi ng receipt of all information required to be

di sclosed under s. 63.085 and a form provided by the

department which details the social and nmedical history of the
child and each parent and includes the social security nunber
and date of birth for each parent, if such information is
avail abl e or readily obtainable. The person seeking to adopt
the child may not file a petition for adoption until the
judgment termnating parental rights beconmes final. An
adopti on proceedi ng under this subsection is governed by
chapter 63, as limted under s. 63.037.

Section 2. Subsection (13) of section 49.011, Florida
Statutes, is anended to read:

49.011 Service of process by publication; cases in
whi ch al | owed. --Servi ce of process by publication nmay be nade
in any court on any person mentioned in s. 49.021 in any
action or proceeding:

(13) For termnation of parental rights pursuant to
part | X of chapter 39 or chapter 63.

Section 3. Subsection (5) of section 63.022, Florida

Statutes, is amended to read:

63. 022 Legislative intent.--

(5) It is the intent of the Legislature to provide for
cooperation between private adoption entities and the
Department of Children and Family Services in matters relating
to permanent placenent options for children in the care of the
department whose birth parent w shes parents—wish to

participate in a private adoption plan with a qualified

famly
Section 4. Section 63.032, Florida Statutes, is
amended to read:
8
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63.032 Definitions.--As used in this chapter, the
term

(1) "Abandoned" neans a situation in which the parent
or person having | egal custody of a child, while being able,
makes no provision for the child's support and makes little or
no effort to comunicate with the child, which situation is
sufficient to evince an intent to reject parenta
responsibilities. If, in the opinion of the court, the efforts
of such parent or person havinrgtegal—eustedy—oftheehitd to
support and conmuni cate with the child are only margi na
efforts that do not evince a settled purpose to assune al
parental duties, the court may declare the child to be
abandoned. In making this decision, the court may consider the
conduct of a father towards the child's nother during her
pr egnancy.

(2) "Adoption" neans the act of creating the |ega
rel ati onshi p between parent and child where it did not exist,
t hereby declaring the child to be legally the child of the
adoptive parents and their heir at law and entitled to all the
rights and privileges and subject to all the obligations of a
child born to such adoptive parents in | awful wedl ock

(3) "Adoption entity" means the departnment, an agency,
a child-caring agency regi stered under s. 409.176, an

internediary, an attorney licensed in another state who is

placing a child fromanother state into this state, or a

chil d-placing agency licensed in another state which is

placing a child fromanother state into this state and is

qualified by the departnment to place children in this state
the—State—-of+Horida
(4) 26> "Adoption plan" neans an arrangenent

arrangerents made by a birth parent or other individual having
9
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1| a legal right to custody of a minor child, born or to be born,
2| with an adoption entity in furtherance of placing the

3| plaecerment—ef the m nor for adoption

4 (54 "Adult" means a person who is not a minor

5 (6) 65> "Agency" neans any child-placing agency

6| |icensed by the departnment pursuant to s. 63.202 to place

7| mnors for adoption.

8 ()66 "Child" nmeans a minor son or daughter, whether
9| by birth or adoption.

10 (8)A "Court" means any circuit court of this state
11| and, when the context requires, the court of any state that is
12| enpowered to grant petitions for adoption

13 (9) 68y "Departnent"” neans the Departnent of Children
14| and Family Services.

15 (10)69> "Internediary" nmeans an attorney who is

16| licensed or authorized to practice in this state and who is
17| placing or intends to place a child for adoption, including
18| placing children born in another state with citizens of this
19| state or country or placing children born in this state with
20| citizens of another state or country.

21 (11) 349 "Legal custody" neans a legal status created
22| by court order or letter of guardianship that vests in a

23| custodian or guardian of the child, whether an agency or an
24| individual, the right to have physical custody of the child
25| and the right and duty to protect, train, and discipline the
26| child and to provide himor her with food, shelter, education
27| and ordinary nedical, dental, psychiatric, and psychol ogica
28| care. The term "l egal custodian” neans the person or entity in
29| whomthe legal right to custody is vested has—the—reanri-hg

30| aseribedin—s—39-0L

31 - -
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(12) "Parent" peans a woman who gives birth to a child

or _a man_whose consent to the adoption of the child would be

required under s. 63.062(1). If a child has been legally

adopted, the term "parent" neans the adoptive npther or father

of the child. The term does not include an individual whose

parental relationship to the child has been legally term nated

or _an alleged or prospective parent has—the—sare—reanring

(13) 35y "Placenent” or "to place" neans the process

of a parent or |egal guardian surrendering a child for
adoption and the prospective adoptive parents receiving and
adopting the child, and includes all actions by any person or
adoption entity participating in the process.

(14) "Primarily lives and works in Florida" neans that

a person lives and works in this state at |least 6 nmonths and 1

day of the vear, is a nenber of mlitary personnel who

designates Florida as his or her place of residence in

accordance with the Servicenenbers Civil Relief Act, Pub. L.

No. 108-189, or is a citizen of the United States living in a

foreign country who designates Florida as his or her place of

resi dence.

11
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15+~ "Primarily lives and works outside Florida"
nmeans that a person whe |lives and works outside this state at
| east 6 months and 1 day of the year, is a nmenber of mlitary
personnel who designates a state other than desigrate Florida

as his or her thei+ place of residence in accordance with the
Servicenenbers Civil Relief Act, Pub. L. No. 108-189 Seldiers—
and—Saiors—Cvil—RelHef—Aet—of 1940, or is a citizen
erploeyees of the United States BPepartrenrt—ef—State living in a

foreign country who desi gnates desighrate a state other than
Florida as his or her thei+ place of residence.

(16) 44 "Rel ative" neans a person rel ated by bl ood

within the third degree of consangquinity, by adoption, or by
marri age to the person being adopted withinthethirddegree
(17) 348y "Suitability of the intended pl acenent™

i ncludes the fitness of the intended placenent, with primary

consi deration being given to the best interest of the child.
(18) 19 "Unmarried biological father" neans the

child' s biological father who is not married to the child's

not her at the tinme of conception or birth of the child and

who, prior to the filing of the petition to term nate parenta

rights, has not been declared by a court of conpetent
jurisdiction to be the Iegal father of the child or has not

executed an affidavit pursuant to s. 382.013(2)(c).

Section 5. Paragraph (i) of subsection (1) of section
63.039, Florida Statutes, is anended, and paragraph (j) is
added to that subsection, to read:

63.039 Duty of adoption entity to prospective adoptive
parents; sanctions.--

(1) An adoption entity placing a nminor for adoption
has an affirmative duty to follow the requirenments of this

12
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chapter and specifically the follow ng provisions, which
protect and pronote the well-being of persons being adopted
and their parents and prospective adoptive parents by
promoting certainty, finality, and permanency for such
persons. The adoption entity must:
(i) Obtain the witten waiver of venue required under
s. 63.062_if applicable ir—-eases—nwhiech—venuefor—the
: : : : : L
:

(j) Provide an adoption disclosure statenent, as

required under s. 63.085(1), to all persons whose consent is

required under s. 63.062(1) and any unnarried biologica

father identified by the biological npther as a biologica

father of the child, when their identities and | ocations are

known.

Section 6. Subsection (9) of section 63.0423, Florida
Statutes, is anended to read:

63. 0423 Procedures with respect to abandoned
infants. - -

(9)(a) A judgnment term nating parental rights pending

the adoption of a minor who was abandoned as described in this
section is voidable, and any | ater judgnent of adoption of
that minor is voidable, if, upon the notion of a birth parent

whose consent is required for adoption, the court finds that a

person knowi ngly gave false information that prevented the

birth parent fromtinmely nmaking known his or her desire to

assunme parental responsibilities toward the minor or from

exercising his or her parental rights. A notion under this

subsection nmust be filed with the court originally entering

the judgnent. The notion nmust be filed within a reasonabl e
13
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time, but not later than 1 year after the entry of the
judgment termnating parental rights.

(b) No later than 30 days after the filing of a notion
under this subsection, the court shall conduct a prelimnnary
hearing to determ ne what contact, if any, will be permtted
bet ween a birth parent and the child pending resolution of the
notion. The Sueh contact may be allowed only if it is
requested by a parent who has appeared at the hearing and the
court determines that it is in the best interest of the child.
If the court orders contact between a bi+th parent and child,
the order nust be issued in witing as expeditiously as
possi bl e and nust state with specificity the terns ahy
previsiens regardi ng contact with persons other than those
with whomthe child resides.

(c) At the prelimnary hearing, the court, upon the
notion of any party or upon its own notion, nmay order
scientific testing to determne the paternity or maternity of
the mnor if the person seeking to set aside the judgnent is
alleging to be the child's bi+th parent but has not previously
been determnined by | egal proceedings or scientific testing to
be the bi+rth parent. Upon the filing of test results
establishing that person's maternity or paternity of the
abandoned infant, the court nay order visitation as it deens
appropriate and in the best interest of the child.

(d) Wthin 45 days after the prelimnary hearing, the
court shall conduct a final hearing on the notion to set aside
the judgnent and shall enter its witten order as
expeditiously as possibl e thereafter.

Section 7. Section 63.0425, Florida Statutes, is
amended to read:

63. 0425 Grandparent's right to notice adept. --

14
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1 (1) Wen a child has lived with a grandparent for at
2| least 6 nonths within the 24-nonth period i mediately

3| preceding the filing of a petition for term nation of parenta
4| rights pending adoption, the adoption entity shall provide

5| notice to that grandparent of the hearing on the petition fer
6| termnation—eof parental+rightspendingadoption

7 (2) This section shall not apply if the placenent for
8| adoption is the & result of the death of the child' s parent

9| and a different preference is stated in the parent's will.

10 (3) This section shall not apply in stepparent

11| adoptions.

12 (4) Nothing in this section shall contravene the

13| provisions of s. 63.142(4).

14 Section 8. Subsections (1) and (7) of section 63.052
15| Florida Statutes, are anended to read:

16 63. 052 Cuardi ans desi gnated; proof of commtnent.--
17 (1) For minors who have been placed for adoption with
18| and—permanentby—ecomrtted—toe an adoption entity, other than an
19| internediary, such adoption entity shall be the guardian of
20| the person of the minor and has the responsibility and
21| authority to provide for the needs and wel fare of the m nor
22 (7) The court retains jurisdiction of a m nor who has
23| been placed for adoption until the adoption is finalized
24| within or outside this state #nral. After a minor is placed
25| with an adoption entity or prospective adoptive parent, the
26| court may review the status of the mnor and the progress
27| toward permanent adoptive placenent.
28 Section 9. Subsection (1) of section 63.053, Florida
29| Statutes, is anended to read:
30 63. 053 Rights and responsibilities of an unmarried
31| biological father; legislative findings.--

15
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1 (1) In enacting the—prowvisiens—eontalnred—n this

2| chapter, the Legislature prescribes the conditions for

3| determ ning whether an unnmarried biological father's actions

4| are sufficiently pronpt and substantial so as to require

5| protection of a constitutional right. If an unmarried

6| biological father fails to take the actions that are avail able
7| to himto establish a relationship with his child, his

8| parental interest may be | ost entirel y—er—greatby—dimnished-
9| by his failure to tinmely conply with the avail able |egal steps
10| to substantiate a parental interest.

11 Section 10. Subsections (1), (6), and (7) of section
12| 63.054, Florida Statutes, are anended to read:

13 63. 054 Actions required by an unmarried biol ogi ca

14| father to establish parental rights; Florida Putative Father
15| Registry. --

16 (1) In order to preserve the right to notice and

17| consent to an adoption under this chapter, an unmarried

18| biological father nmust, as the "registrant,” file a notarized
19| claimof paternity formwith the Florida Putative Father

20| Registry maintained by the Office of Vital Statistics of the
21| Departrment of Health which includes anrd—shat—netude—therein
22| confirmation of his willingness and intent to support the

23| child for whom paternity is clainmed in accordance with state
24| law. The claimof paternity nay be filed at any tinme prior to
25| the child's birth, but a claimof paternity may not be filed
26| after the date a petition is filed for term nation of parenta
27| rights. In each proceeding for termnation of parental rights,
28| the petitioner shall subnmit to the Ofice of Vital Statistics
29| efthe Pepartrent—of—Health a copy of the petition for

30| termination of parental rights. The O fice of Vital Statistics
31| efthe Pepartrment—ef—Health shall not record a claim of

16
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1| paternity after the date that a petition for term nation of

2| parental rights is filed. The failure of an unmarried

3| biological father to register his paternity prior to the date
4| a petition for term nation of parental rights is filed also

5| bars himfromfiling a paternity claimunder chapter 742.

6 (6) It is the obligation of the registrant or, if

7| designated under subsection (4), his designated agent or

8| representative to notify and update the O fice of Vita

9| Statistics of any change of address or change in the

10| designation of an agent or representative. The failure of a
11| registrant, or designated agent or representative, to report
12| any such change is at the registrant's own risk and shall not
13| serve as a valid defense based upon | ack of notice, and the
14| adoption entity or petitioner shall have no further obligation
15| to search for the registrant unless the person petitioning for
16| term nation of parental rights or adoption has actual e+

17| eenstruetive notice of the registrant's address and

18| whereabouts from anot her source.

19 (7) In each proceeding for term nation of parenta

20| rights or each adoption proceeding in which parental rights
21| are being termnated sinmultaneously with entry of the fina

22| judgnment of adoption, as in stepparent and relative adoptions
23| filed under this chapter, the petitioner nust contact the

24| Ofice of Vital Statistics ef—thePepartrenrt—ef—Health by

25| subnmitting an application for a search of the Florida Putative
26| Father Registry. The petitioner shall provide the sane

27| information, if known, on the search application form which
28| the registrant is required to furnish under subsection (3).
29| Thereafter, the Ofice of Vital Statistics nust issue a

30| certificate signed by the State Registrar certifying:

31
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1 (a) The identity and contact information, if any, for
2| each registered unmarried biol ogical father whose information
3| matches the search request sufficiently so that the sueh

4| person may be considered a possible father of the subject

5[ child; or

6 (b) That a diligent search has been nade of the

7| registry of registrants who may be the unmarried biol ogi ca

8| father of the subject child and that no matching registration
9| has been located in the registry.

10

11| The Fh+s certificate nust be filed with the court in the

12| proceeding to ternminate parental rights or the adoption

13| proceeding. If a term nation of parental rights and an

14| adoption proceeding are being adjudicated separately

15| simHtaneeushy, the Florida Putative Father Registry need only
16| be searched in the ternination of parental rights proceeding
17| enee.

18 Section 11. Paragraph (b) of subsection (1),

19| subsection (2), paragraph (a) of subsection (3), and

20| subsection (9) of section 63.062, Florida Statutes, are

21| anended to read

22 63. 062 Persons required to consent to adoption

23| affidavit of nonpaternity; waiver of venue.--

24 (1) Unless supported by one or nore of the grounds
25| enunerated under s. 63.089(3), a petition to term nate

26| parental rights pending adoption may be granted only if

27| witten consent has been executed as provided in s. 63.082
28| after the birth of the minor or notice has been served under
29| s. 63.088 to:

30 (b) The father of the minor, if:

31
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1. The minor was conceived or born while the father
was married to the nother;

2. The minor is his child by adoption;

3. The mnor has been established by court judgnent
proceeding to be his child no later than the date that a

petition is filed for ternmination of parental rights;

4. He has filed an affidavit of paternity pursuant to

s. 382.013(2)(c) no later than the date that a petition is

filed for termnation of parental rights; or

5. In the case of an unnmarried biol ogical father, he
has acknowl edged in witing, signed in the presence of a
conpetent witness, that he is the father of the mnor, has
filed such acknowl edgnment with the Office of Vital Statistics
of the Departnment of Health within the required tinmefranes,
and has conplied with the requirenments of subsection (2).

(2) In accordance with subsection (1), the consent of
an unnmarried biological father shall be required necessary
only if the unmarried biological father has conplied with the
requi renents of this subsection.

(a)l. Wth regard to a child who is placed with
adoptive parents nore than 6 nonths after the child's birth,
an unmarried biological father nmust have devel oped a
substantial relationship with the child, taken some neasure of
responsibility for the child and the child' s future, and
denmonstrated a full commitnent to the responsibilities of
par ent hood by providing financial support to the child in
accordance with the unmarried biological father's ability, if
not prevented from doing so by the person or authorized agency
having | awful custody of the child, and either

a. Regularly visited the child at |east nonthly, when
physically and financially able to do so and when not

19
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prevented from doing so by the birth nother or the person or
aut hori zed agency having | awful custody of the child; or

b. Maintained regul ar conmmuni cation with the child or
with the person or agency having the care or custody of the
child, when physically or financially unable to visit the
child and e~ when not prevented from doing so by the birth
not her or person or authorized agency having | awful custody of
the child.

2. The nmere fact that an unmarried biol ogical father
expresses a desire to fulfill his responsibilities towards his
child which is unsupported by acts evidencing this intent does
not preclude a finding by the court that the unmarried
bi ol ogi cal father failed to conply with the requirenments of
this subsection.

3. An unnmarried biological father who openly lived
with the child for at | east 6 consecutive nonths within the
1-year period following the birth of the child and i medi ately
precedi ng placenent of the child with adoptive parents and who
openly held hinmself out to be the father of the child during
that period shall be deenmed to have devel oped a substantia
relationship with the child and to have otherw se net the
requi renents of this paragraph.

(b) Wth regard to a child who is younger than 6
nmont hs of age at the tine the child is placed with the
adoptive parents, an unmarried biol ogical father nust have
denmonstrated a full comritnent to his parental responsibility
by having perfornmed all of the follow ng acts before prrer—te
the—ti+mwe the nother executes her consent for adoption

1. Filed a notarized claimof paternity formwth the
Florida Putative Father Registry within the Ofice of Vita
Statistics of the Departnent of Health, which formshall be

20
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mai ntai ned in the confidential registry established for that
purpose and shall be considered filed when the notice is
entered in the registry of notices fromunmarried biol ogica
f at hers.

2. Upon service of a notice of an intended adoption
plan or a petition for term nation of parental rights pending
adoption, tinely executed and filed an affidavit in that
proceedi ng stating that he is personally fully able and
willing to take responsibility for the child, setting forth
his plans for care of the child, and agreeing to a court order
of child support and a contribution to the paynent of living
and nedi cal expenses incurred for the nmother's pregnancy and
the child's birth in accordance with his ability to pay.

3. |If he had know edge of the pregnancy, paid a fair
and reasonabl e anpbunt of the expenses incurred in connection
with the nmother's pregnancy and the child's birth, in
accordance with his financial ability and when not prevented
fromdoing so by the birth nother or person or authorized
agency having | awful custody of the child.

(c) The petitioner shall file with the court a
certificate fromthe Ofice of Vital Statistics stating that a
diligent search has been nmade of the Florida Putative Father
Regi stry of notices fromunmarried biological fathers
descri bed in subparagraph (b)1. and that no filing has been
found pertaining to the father of the child in question or, if
a filing is found, stating the name of the putative father and
the tinme and date of filing. That certificate shall be filed
with the court before pr+er—te the entry of a final judgnent
of term nation of parental rights.

(d) An unmarried biological father who does not conply
with each of the conditions provided in this subsection is

21
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deened to have wai ved and surrendered any rights in relation
to the child, including the right to notice of any judicia
proceeding in connection with the adoption of the child, and
his consent to the adoption of the child is not required.
(3)(a) Under Pursuant—te chapter 48, an adoption
entity nmay serve upon any unnarried biological father
identified by the nother or identified by a diligent search of
the Florida Putative Father Registry, or upon an entity whose
consent is required, a notice of intended adoption plan at any
time before the child's birth or before placing prrer—te—the
placerment—ef the child in the adoptive home—netuding—prior
to—thebirthofthe—-ehitd. The notice of intended adoption

pl an must specifically state that if the unmarried biol ogica

father desires to contest the adoption plan, he nust file with
the court, within 30 days after service, a verified response
that contains a pledge of commtnment to the child in
substantial conpliance with subparagraph (2)(b)2. The notice
of intended adoption plan shall notify the unmarried
bi ol ogi cal father that he nust file a claimof paternity form
with the OFfice of Vital Statistics within 30 days after
servi ce upon him and nust provide the adoption entity with a
copy of the verified response filed with the court and the
claimof paternity formfiled with the Ofice of Vita
Statistics. If the party served with the notice of intended
adoption plan is an entity, the entity nust file, within 30
days after service, a verified response setting forth a |lega
basis for contesting the intended adopti on plan, specifically
addressing the best interest of the child. If the unmarried
bi ol ogi cal father or entity whose consent is required fails to
properly file a verified response with the court and, in the
case of an unmarried biological father, a claimof paternity
22
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formwith the Ofice of Vital Statistics within 30 days after
service upon that unmarried biological father or entity whose
consent is required, the consent of that unmarried biol ogica
father or entity shall no | onger be required under this
chapter and that party shall be deenmed to have wai ved any
claimof rights to the child. Each notice of intended adoption
pl an served upon an unmarried bi ol ogi cal father must include
instructions as to the procedure the unmarried biol ogi ca
father must follow to submit a claimof paternity formto the
Ofice of Vital Statistics and the address to which the

regi stration nust be directed.

(9) A petition for termination of parental rights
shall be filed in the appropriate county as determ ned under
s. 63.087(2). If any the parent er—parents whose consent is
requi red objects rghts—areteobetermnated-objeet to venue

in the county where the action was filed, the court may

transfer venue to a proper venue consistent with this chapter

and chapter 47 the—saetien—to—the—county—wherethe—-objecting
parent—or—parents—restde, unless the objecting parent has

previ ously executed a wai ver of venue.

Section 12. Subsection (1) of section 63.063, Florida

Statutes, is anended to read:

63. 063 Responsibility of each party for his or her
their own actions; fraud or msrepresentation; statutory
conpl i ance. - -

(1) Each parent of a child conceived or born outside
of marriage is responsible for his or her own actions and is
not excused fromstrict conpliance with the provisions of this
chapter based upon any action, statenent, or om ssion of the
ot her parent or a third party, except as provided in s.
63.062(2) (a).

23
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Section 13. Paragraph (d) of subsection (1),
par agraphs (b), (c), and (e) of subsection (4), and
subsections (5), (6), and (7) of section 63.082, Florida
Statutes, are anended to read

63. 082 Execution of consent to adoption or affidavit
of nonpaternity; family social and nedical history; wthdrawa
of consent. --

(1)

(d) The notice and consent provisions of this chapter
as they relate to the birth of a child or to legal fathers do
not apply in cases in which the child is conceived as a result
of a violation of the criminal laws of this or another state,

i ncluding, but not Iinmted to, sexual battery, unlawful sexua

activity with certain mnors under s. 794.05, |lewd acts

perpetrated upon a minor, or incest.

(4)

(b) A consent to the adoption of a mnor who is to be
pl aced for adoption shall not be executed by the birth nother
sooner than 48 hours after the minor's birth or the day the
birth nmother has been notified in witing, either on her
patient chart or in release paperwork, that she is fit to be
rel eased fromthe licensed hospital or birth center, whichever
is earlier. A consent by any man a—bielegiecal—father—ortegal
father may be executed at any tinme after the birth of the
child. A consent executed under this paragraph is valid upon
execution and may be withdrawn only if the court finds that it
was obtai ned by fraud or duress.

(c) Wen the mnor to be adopted is older than 6
nmont hs of age at the tinme of the execution of the consent, the
consent to adoption is valid upon execution; however, it is
subject to a 3—day revocation period of 3 business days e+—+ay

24
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1 I : : : :
3 ) : :

4 I " : : 3 d

5| reveketheconsent—once—theechitdhasbeenplacedwiththe
6| prespeetive—adeptiveparents.

7 (e) A consent to adoption being executed by the birth
8| parent nust be in at |east 12-point boldfaced type in

9| substantially the followi ng form

10 CONSENT TO ADOPTI ON

11

12 YOU HAVE THE RI GHT TO SELECT AT LEAST ONE

13 PERSON WHO DCES NOT HAVE AN EMPLOYMENT,

14 PROFESSI ONAL, OR PERSONAL RELATI ONSHI P W TH THE

15 ADOPTI ON ENTI TY OR THE PROSPECTI VE ADOPTI VE

16 PARENTS TO BE PRESENT WHEN THI S AFFIDAVIT IS

17 EXECUTED AND TO SIGN I T AS A WTNESS. YOU MJUST

18 ACKNOALEDGE ON THI S FORM THAT YOU WERE NOTI FI ED

19 OF THI'S RI GHT AND YOU MJST | NDI CATE THE W TNESS

20 OR W TNESSES YOU SELECTED, |F ANY.

21

22 YOU DO NOT HAVE TO SI GN THI S CONSENT FORM YOU

23 MAY DO ANY OF THE FOLLOW NG | NSTEAD OF SI GNI NG

24 THI'S CONSENT OR BEFORE S| GNI NG THI' S CONSENT:

25 1. CONSULT W TH AN ATTORNEY;

26 2. HOLD, CARE FOR, AND FEED THE CHI LD UNLESS

27 OTHERW SE LEGALLY PROHI Bl TED;

28 3. PLACE THE CHI LD I N FOSTER CARE OR W TH ANY

29 FRIEND OR FAM LY MEMBER YOU CHOOSE WHO I S

30 W LLI NG TO CARE FOR THE CHI LD;

31
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1 4. TAKE THE CHI LD HOVE UNLESS OTHERW SE

2 LEGALLY PROHI BI TED; AND

3 5. FIND QUT ABOUT THE COMMUNI TY RESOURCES THAT
4 ARE AVAI LABLE TO YOQU | F YOU DO NOT GO THROUGH

5 W TH THE ADOPTI ON.

6

7 I F YOU DO SIGN THI S CONSENT, YOU ARE G VI NG UP
8 ALL RIGHTS TO YOUR CHI LD. YOUR CONSENT IS

9 VALI D, BI NDI NG AND | RREVOCABLE EXCEPT UNDER

10 SPECI FI C LEGAL Cl RCUMSTANCES. | F YOU ARE G VI NG
11 UP YOUR RI GHTS TO A NEWBORN CHI LD WHO IS TO BE
12 | MMEDI ATELY PLACED FOR ADOPTI ON UPON THE

13 CH LD S RELEASE FROM A LI CENSED HOSPI TAL OR

14 Bl RTH CENTER FOLLOW NG BI RTH, A WAI TI NG PERI OD
15 W LL BE | MPOSED UPON THE BI RTH MOTHER BEFCRE

16 SHE MAY SI GN THE CONSENT FOR ADOPTI ON. A BI RTH
17 MOTHER MUST WAI T 48 HOURS FROM THE TI ME OF

18 Bl RTH, OR UNTIL THE DAY THE BI RTH MOTHER HAS

19 BEEN NOTI FI ED I N WRI TI NG, El THER ON HER PATI ENT
20 CHART OR I N RELEASE PAPERS, THAT SHE IS FIT TO
21 BE RELEASED FROM A LI CENSED HOSPI TAL OR BI RTH
22 CENTER, WHI CHEVER | S SOONER, BEFORE THE CONSENT
23 FOR ADOPTI ON MAY BE EXECUTED. ANY MAN A

24 BoLOa-GA—FATHER MAY EXECUTE A CONSENT AT ANY
25 TI ME AFTER THE BIRTH OF THE CHI LD. ONCE YQOU

26 HAVE SI GNED THE CONSENT, | T I'S VALI D, BI NDI NG,
27 AND | RREVOCABLE AND CANNOT BE W THDRAWN UNLESS
28 A COURT FINDS THAT I T WAS OBTAI NED BY FRAUD OR
29 DURESS.

30

31

26
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2007 SB 2030
34- 692A- 07

| F YOU BELI EVE THAT YOUR CONSENT WAS OBTAI NED
BY FRAUD OR DURESS AND YOU W SH TO REVCKE THAT
CONSENT, YOU MUST:

1. NOTIFY THE ADOPTI ON ENTITY, BY WRITING A
LETTER, THAT YOU W SH TO W THDRAW YOUR CONSENT;
AND

2. PROVE IN COURT THAT THE CONSENT WAS

OBTAI NED BY FRAUD OR DURESS.

This statenent of rights is not required for the adoption of a
relative, an adult, a stepchild, or a child older than 6
nmont hs of age. A consent formfor the adoption of a child
ol der than 6 nmonths of age at the tinme of execution of consent
nmust contain a statement outlining the revocation rights
provi ded in paragraph (c).

(5) A copy or duplicate original of each consent
signed under this chapter iA—ahr—aetionfor—termnation—of
parental—+ights—pending—adeption nmust be provided to the

person who executed the consent to adoption. The copy mnust be

hand delivered, with a witten acknow edgrment of receipt
signed by the person whose consent is required at the tine of
execution. If a copy of a consent cannot be provided as
required in this subsection, the adoption entity nust execute
an affidavit stating why the copy of the consent was not
delivered. The original consent and acknow edgment of receipt,
or an affidavit stating why the copy of the consent was not
delivered, nust be filed with the petition for term nation of
parental rights pending adoption.

(6)(a) |If a birth parent executes a consent for
pl acement of a minor with an adoption entity or qualified
prospective adoptive parents and the mnor child is in the

27
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custody of the department, but parental rights have not yet
been term nated, the adoption consent shall be valid, binding,

and enforceable by the court and shall be the basis for a

transfer of custody.

(b) Upon execution of the consent of the birth parent,
the adoption entity shall be permitted to intervene in the
dependency case as a party in interest and shall provide the
court having jurisdiction over the mnor pursuant to the
shel ter or dependency petition filed by the departnment with a
copy of the preliminary hone study of the prospective adoptive
parents and any ot her evidence of the suitability of the
pl acenent. The prelimnary home study shall be maintained with
strictest confidentiality within the dependency court file and
the departnent's file. A prelimnary hone study nust be
provided to the court in all cases in which an adoption entity
has intervened pursuant to this section.

(c) Upon a determination by the court that the
prospective adoptive parents have net the requirenments of this

chapt er are—properby—guatified to adopt the minor child and

that the adoption appears to be in the best interest of the

m nor child, the court shall imrediately order the transfer of
custody of the minor child to the prospective adoptive
parents, under the supervision of the adoption entity.

Thereafter, the adoption entity nust file a petition for

term nation of parental rights or a petition for adoption in

the court having jurisdiction over child welfare or custody in

the county with the appropriate venue according to s. 63.087

or s. 63.102. The adoption entity shall thereafter provide

nont hly supervision reports to the court, if required,
departrent until finalization of the adoption

28
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1 (d) In determ ning whether the best interest of the

2| child will be served by transferring the custody of the ninor
3| child to the prospective adoptive parent sel ected by the bi+rth
4| parent, the court shall give consideration to the rights of

5| the birth parent to deternmi ne an appropriate placenent for the
6| child, the permanency offered, the child's bonding with any

7| potential adoptive hone that the child has been residing in,

8| and the inportance of mamintaining sibling relationships, if

9| possible.

10 (7) In the case of a child older than 6 nonths of age
11| who is placed with adoptive parents and for whoma parent is
12| seeking to withdraw consent under paragraph (4)(c):

13 (a) The parent seeking to withdraw consent nust notify
14

15

16

17| entity in witing by certified UpirtedStates mail, return

18| recei pt requested, not later than 3 business days after

19| execution of the consent. As used in this subsection, the term
20| "busi ness day" means any day on which the United States Posta
21| Service accepts certified mail for delivery.
22 (b) Upon receiving tinely witten notice froma person
23| whose consent to adoption is required of that person's desire
24| to withdraw consent to adoption, the adoption entity nust
25| contact the prospective adoptive parent to arrange a tine
26| certain for the adoption entity to regain physical custody of
27| the mnor, unless, upon a notion for enmergency hearing by the
28| adoption entity, the court determnes in witten findings that
29| pl acenent of the mnor with the person who had | egal or
30| physical custody of the child inrediately before placing the
31| child for adoption wthdrawing—ecensent may endanger the ninor;-

29
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1| or that the person who desires to withdraw consent to the

2| adoption would not be required to consent to the adoption,_ er
3| has been determ ned to have abandoned the child,_or is

4| otherwi se subject to a deternmination that the person's consent
5| is waived under this chapter.

6 (c) If the court finds that the sueh pl acenent may

7| endanger the m nor, the court nmust enter an order regarding

8| continued placenent of the minor. The order shall direct

9| continued placement with the prospective adoptive parents

10| pending further proceedings if they desire continued

11| placenent. If the prospective adoptive parents do not desire
12| continued placenent, the order shall include, but not be

13| limted to, whether tenporary placenent in foster care_ with
14| the person who had | egal or physical custody of the child

15| imrediately before placing the child for adoption, or with a
16| relative is in the best interest of the child and s

17| appreprtate— whether an investigation by the departnent is

18| r ecommended—anrd—whether—a—relativeis—avaitablefor—the

19| terporary—placerent.
20 (d) If the person wi thdrawi ng consent clains to be the
21| father of the minor but has not been established to be the
22| father by marriage, court order, or scientific testing, the
23| court may order scientific paternity testing and reserve
24| ruling on renoval of the mnor until the results of such
25| testing have been filed with the court.
26 (e) The adoption entity nmust return the mnor within 3
27| business days after tinely and proper notification of the
28| wi thdrawal of consent or after the court determnines that
29| withdrawal is valid and binding upon consideration of an
30| energency nmotion, as filed pursuant to paragraph (b), to the
31| physical custody of the person withdraw ng consent or the

30
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person directed by the court. If the person seeking to validly
wi t hdraw consent clains to be the father of the minor but has
not been established to be the father by marriage, court

order, or scientific testing, the adoption entity may return
the mnor to the care and custody of the nother, if she
desires such placenent, and the nother is not otherw se

prohi bited by |Iaw from having custody of the child.

(f) Following the revocation period for wthdrawal of
consent described in paragraph (a), or the placenent of the
child with the prospective adoptive parents, whichever occurs
| ater, consent nmay be withdrawn only when the court finds that
t he consent was obtained by fraud or duress.

(g) An affidavit of nonpaternity may be wi thdrawn only
if the court finds that the affidavit was obtained by fraud or
dur ess.

Section 14. Section 63.085, Florida Statutes, is
amended to read:

63. 085 Disclosure by adoption entity.--

(1) DI SCLOSURE REQUI RED TO PARENTS AND PROSPECTI VE
ADOPTI VE PARENTS. --Not | ater than 14 days after a person
seeking to adopt a mnor or a person seeking to place a ninor
for adoption contacts an adoption entity in person or provides
the adoption entity with a mailing address, the entity nust
provide a witten disclosure statenent to that person if the
entity agrees or continues to work with the sueh person. The

H—an adoption entity shall also provide the witten

disclosure to any parent or any known and identified potentia

unmarried biological father is—asststingintheeffort—to
termnate—theparental—+rights—ef—aparent who did not initiate
the contact with the adoption entity—the—witten—diselosure

must—be—provided within 14 days after that parent or potentia
31
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1| unmarried biological father is identified and | ocated. For
2| purposes of providing the witten disclosure, a person is

3| considered to be seeking to place a m nor for adoption when
4| that person has sought information or advice fromthe adoption
5| entity regarding the option of adoptive placenent. The witten
6| disclosure statement nust be in substantially the follow ng
7| form

8 ADOPTI ON DI SCLOSURE

9

10 THE STATE OF FLORI DA REQUI RES THAT THI S FORM BE

11 PROVI DED TO ALL PERSONS CONSI DERI NG ADOPTI NG A

12 M NOR OR SEEKI NG TO PLACE A M NOR FOR ADOCPTI ON

13 TO ADVI SE THEM OF THE FOLLOW NG FACTS REGARDI NG

14 ADOPTI ON UNDER FLORI DA LAW

15 1. The nanme, address, and tel ephone nunber of

16 the adoption entity providing this disclosure

17 is:

18 Name:

19 Addr ess:

20 Tel ephone Nunber:

21 2. The adoption entity does not provide | ega

22 representation or advice to bi+rth parents or

23 anyone signing a consent for adoption or

24 affidavit of nonpaternity, and birth—parents

25 have the right to consult with an attorney of

26 their own choosing to advise them

27 3. Wth the exception of an adoption by a

28 stepparent or relative, a child cannot be

29 pl aced into a prospective adoptive honme unl ess

30 the prospective adoptive parents have received

31
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1 a favorable prelimnary hone study, including
2 crimnal and child abuse cl earances.

3 4. A valid consent for adoption nay not be

4 signed by the birth nother until 48 hours after
5 the birth of the child, or the day the birth

6 nmother is notified, in witing, that she is fit
7 for discharge fromthe licensed hospital or

8 birth center. Any man A—putativefather may

9 sign a valid consent for adoption at any tine
10 after the birth of the child.

11 5. A consent for adoption signed before the
12 child attains the age of 6 nonths is binding
13 and irrevocable fromthe nonent it is signed
14 unl ess it can be proven in court that the

15 consent was obtained by fraud or duress. A

16 consent for adoption signed after the child

17 attains the age of 6 nonths is valid fromthe
18 monment it is signed; however, it may be revoked
19 artH—the—ehitd—is—placedin—anadoptive—hore
20 e up to 3 business days after it was signeds
21 whi-chever—perioed—i+s—tonger.
22 6. A consent for adoption is not valid if the
23 signature of the person who signed the consent
24 was obtai ned by fraud or duress.
25 7. An unmarried biological father nust act
26 imediately in order to protect his rights with
27 regard to the child. He nust register his
28 paternity with the Florida Putative Father
29 Regi stry mmintained by the Office of Vita
30 Statistics of the Departnment of Health within
31 the tineframes set forth in s. 63.062 and nust

33
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 SB 2030
34- 692A- 07

1 provide the child with financial and physica

2 support by assisting the nother during her

3 pregnancy and providing for the child after

4 birth.

5 8.7 There are alternatives to adoption

6 i ncluding foster care, relative care, and

7 parenting the child. There may be services and
8 sources of financial assistance in the

9 comunity avail able to bi+th parents if they
10 choose to parent the child.

11 9.8~ A birth parent has the right to have a
12 wi tness of his or her choice, who is

13 unconnected with the adoption entity or the

14 adoptive parents, to be present and w tness the
15 signing of the consent or affidavit of

16 nonpaternity.

17 10.9— A bi+rth parent 14 years of age or

18 younger nust have a parent, |egal guardian, or
19 court-appointed guardian ad litemto assist and
20 advi se the birth parent as to the adoption
21 pl an.
22 11.40— A birth parent has a right to receive
23 supportive counseling froma counsel or, socia
24 wor ker, physician, clergy, or attorney, and
25 such counseling would be beneficial to the
26 birth parent.
27 12. 41— The paynent of |living or nmedica
28 expenses by the prospective adoptive parents
29 prior to the birth of the child does not, in
30 any way, obligate the birth parent to sign the
31 consent for adoption
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1 (2) DISCLOSURE TO ADOPTI VE PARENTS. - -

2 (a) At the time that an adoption entity identifies

3| prospective adoptive parents for a born or unborn child whose
4| parents are seeking to place the child for adoption or whose
5| rights were terni nated pursuant to chapter 39, the adoption

6| entity shall provide the prospective adoptive parents with

7| information on the background of the child to the extent such
8| information is available. If any of the information is

9| unavailable, the adoption entity has an affirmative duty to
10| provide the information within 14 days after the information
11| beconing available. In all cases, the prospective adoptive

12| parents shall receive all available information by the date
13| that the final hearing on the adoption is noticed with the

14| court. The information that is required to be disclosed

15| incl udes:

16 1. Afamly social and nedical history form conpleted
17| pursuant to s. 63.082.

18 2. The biological nother's nedical records documenting
19| her prenatal care and the birth and delivery of the child.
20 3. A conmplete set of the child' s nedical records
21| docunenting all nedical treatnent and care since the child's
22| birth.
23 4. Al nental health, psychological, and psychiatric
24| records, reports, and evaluations concerning the child.
25 5. The child's educational records, which include al
26| records concerning any special education needs of the child.
27 6. Records docunenting all incidents that required the
28| department to provide services to the child, including, but
29| not linmted to, all orders of adjudication of dependency or
30| termination of parental rights issued pursuant to chapter 39,
31| any case plans drafted to address the child's needs, al
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1| protective services investigations identifying the child as a
2| victim and all guardian ad litemreports filed with the court
3| concerning the child.

4 7. Witten information concerning the availability of
5| adoption subsidies for the child.

6 (b) When providing disclosure pursuant to this

7| subsection, the adoption entity shall redact any confidentia
8| identifying information concerning the child' s parents,

9| siblings, and relatives, and perpetrators of crinmes against
10| the child or involving the child.

11 (3) 2 ACKNONLEDGVENT OF DI SCLOSURE. - - The adopti on

12| entity nust obtain a witten statenent acknow edgi ng recei pt
13| of the disclosures diselosure required under subsections

14| subseetion (1) and (2) and signed by the persons receiving the
15| disclosure or, if it is not possible to obtain such an

16| acknow edgnent, the adoption entity nust execute an affidavit
17| stating why an acknow edgnment coul d not be obtained. If the
18| di sclosure was delivered by certified United—States mail,

19| return receipt requested, a return receipt signed by the
20| person from whom acknow edgrment is required is sufficient to
21| nmeet the requirenents of this subsection. A copy of the
22| acknow edgnment of receipt of the disclosure nmust be provided
23| to the person signing it. A copy of the acknow edgrment or
24| affidavit executed by the adoption entity in lieu of the
25| acknow edgnent mnmust be maintained in the file of the adoption
26| entity. The original acknow edgrment or affidavit nust be filed
27| with the court.
28 (4) 3> REVOCATI ON OF CONSENT. --Failure to neet the
29| requirenents of this section subseetion{1r—or——subseetion{2}
30| does not constitute grounds for revocation of a consent to
31| adoption or withdrawal of an affidavit of nonpaternity unless
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1| the extent and circunstances of such a failure result in a

2| material failure of fundamental fairness in the admnistration
3| of due process, or the failure constitutes or contributes

4| materially to fraud or duress in obtaining a consent to

5| adoption or affidavit of nonpaternity.

6 Section 15. Section 63.087, Florida Statutes, is

7| amended to read:

8 63.087 Proceeding to term nate parental rights pending
9| adoption; general provisions.--

10 (1) JURISDICTION. --A court of this state that whieh is
11| competent to decide child welfare or custody matters has

12| jurisdiction to hear all matters arising froma proceeding to
13| term nate parental rights pending adoption.

14 (2) VENLUE. - -

15 (a) A petition to term nate parental rights pending

16| adoption nust be filed:

17 1. In the county where the child resides; or

18 2. Htheehiltddoesnet—resideintheStateof

19| H-eridas- In the county where the adoption entity is |ocated—

27 (b) If a petition for termi nation of parental rights
28| has been filed and a parent whose consent is required rghts
29| areteobetermnated objects to venue, there nust be a hearing
30| in which the court shall deternine whether that parent intends
31| to assert legally recognized grounds to contest a term nation
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1| of parental rights and, if so, the court may shaH—irwrediatelby
2| transfer venue to a _proper venue under this subsection the

3| eounty—wherethatparent—resides—erresidedat—thetime—ofthe
4| execution—ofthe—eonsent. For purposes of selecting venue, the
5| court shall consider the ease of access to the court for the

6| parent and the factors set forth in s. 47.122 whe—+tntenrds—to

7| eentest—atermnation—of parental—+ights.

8 (c) If there is a transfer of venue, the court may

9| determ ne which party shall bear the cost of venue transfer

10

11| For purposes of the hearing under this subsection, wtnesses
12| located in another jurisdiction may testify by deposition or
13| testify by tel ephone, audiovisual neans, or other electronic
14| means before a designated court or at another |ocation

15| Documentary evidence transmtted from another |ocation by

16| technol ogi cal nmeans that do not produce an original witing

17| may not be excluded from evi dence on an objection based on the
18| nmeans of transm ssion. The court on its own notion may

19| otherwi se prescribe the manner in which and the terns upon

20| which the testinmony is taken.

21 (3) PREREQUI SI TE FOR ADOPTI ON. --A petition for

22| adoption may not be filed until after the date the court

23| enters the judgment term nating parental rights pending

24| adopti on wrder—this—chapter—er—under—chapter—39. Adoptions of
25| relatives, adult adoptions, or adoptions of stepchildren shal
26| not be required to file a separate term nation of parenta

27| rights proceedi ng pendi ng adoption. In such cases, the

28| petitioner may file a joint petition for ternination of

29| parental rights and adoption, attaching all required consents,
30| affidavits, notices, and acknow edgnents shatH—be—attached to
31| the petition fer—adeptieon—eorfited separately—intheadeptien
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prececeding. Unless otherw se provided by law, this chapter
applies to joint petitions.
(4) PETITION. --

(a) A proceeding seeking to term nate parental rights

pendi ng adoption under pwrsuanrt—te this chapter nust be
initiated by the filing of an original petition after the
birth of the minor.

(b) The petition may be filed by a parent or person
havi ng physical or legal custody of the mnor. The petition
may be filed by an adoption entity only if a parent or person
havi ng physical or |egal custody who has executed a consent to
adoption pursuant to s. 63.082 also consents in witing to the
adoption entity filing the petition. The original of the sueh
consent nust be filed with the petition.

(c) The petition nust be entitled: "In the Matter of
the Termi nation of Parental Rights for the Proposed Adoption
of a Mnor Child."

(d) The petition to term nate parental rights pending
adoption nust be in witing and signed by the petitioner under
oath stating the petitioner's good faith in filing the
petition. A witten consent to adoption, affidavit of
nonpaternity, or affidavit of diligent search under s. 63.088,
for each person whose consent to adoption is required under s.
63. 062, nmust be executed and attached.

(e) The petition nust include:

1. The minor's nanme, gender, date of birth, and pl ace
of birth. The petition must contain all names by which the
m nor is or has been known, excluding the minor's prospective
adoptive nanme but including the minor's |Iegal name at the tine
of the filing of the petition. In the case of an infant child
whose adoptive nane appears on the original birth certificate,

39
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1| the adoptive nanme shall not be included in the petition, nor

2| shall it be included el sewhere in the term nation of parenta

3| rights proceeding, except in the case of a petition for

4| adoption filed pursuant to s. 63.102(6).

5 2. Al information required by the UniformChild

6| Custody Jurisdiction and Enforcenment Act and the Indian Child
7| Welfare Act, except the nanmes and addresses of the adoptive

8| parents, which shall be kept confidential as required by s.

9| 63.162.

10 3. A statenment of the grounds under s. 63.089 upon

11| which the petition is based.

12 4. The nane, address, and tel ephone nunber of any

13| adoption entity seeking to place the mnor for adoption

14 5. The nane, address, and tel ephone nunber of the

15| division of the circuit court in which the petition is to be
16| filed.

17 6. A certification of conpliance with the requirenents
18| of s. 63.0425 regarding notice to grandparents of an inpending
19| adopti on.

20 (5) SUMMONS TO BE | SSUED. --The petitioner shall cause
21| a sumons to be issued substantially in the form provided in
22| Form 1.902, Florida Rules of Civil Procedure. The Petitieonr—and
23| sunmons and a copy of the petition to term nate parenta

24| rights shall be served upon any person who executed a whese
25| consent to adoption and has—been—previded—but who has not

26| wai ved service of the pleadings and notice of the hearing

27| thereon and al so upon any person whose consent to adoption is
28| required under s. 63.062 but who has not provided that consent
29| or an affidavit of nonpaternity.

30 (6) ANSWER AND APPEARANCE REQUI RED. --An answer to the
31| petition or any pleading requiring an answer shall be filed in

40
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accordance with the Florida Famly Law Rul es of &+
Procedure. Failure to file a witten response e+ to appear—at

the—hearing—en the petition constitutes grounds upon which the
court may terminate parental rights. Failure to appear at the

hearing constitutes grounds upon which the court nmay terninate

parental rights. Fhepetitioner—shall—providenoetice—-of—the

Netwi-t-hstanding—thefHHnrg—oef—anyanswer—or—anry—pleadi-nrg- Any

person present at the hearing to term nate parental rights

pendi ng adopti on whose consent to adoption is required under
s. 63.062 nust:

(a) Be advised by the court that he or she has a right
to ask that the hearing be reset for a later date so that the
person may consult with an attorney; and

(b) Be given an opportunity to adnit or deny the
allegations in the petition.

Section 16. Section 63.088, Florida Statutes, is
amended to read:

63.088 Proceeding to term nate parental rights pending
adoption; notice and service; diligent search.--

(1) NOTICE REQUI RED. - - An unnmarried biological father
by virtue of the fact that he has engaged in a sexua
relationship with a womman, is deenmed to be on notice that a
pregnancy and an adoption proceedi ng regarding that child may
occur and that he has a duty to protect his own rights and
interest. He is, therefore, entitled to notice of a birth or
adoption proceeding with regard to that child only as provided

in this chapter.
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1 (2) LN TIATION OF HNHH-AFE LOCATI ON PROCEDURES. - - V\hen
2| the location of a person whose consent to an adoption is

3| required but i s unknown ret—knrewn, the adoption entity nust

4| begin the inquiry and diligent search process required by this
5| section within a reasonable tinme period after the date on

6| which the person seeking to place a mnor for adoption has

7| evidenced in witing to the adoption entity a desire to pl ace
8| the minor for adoption with that entity, or not later than 30
9| days after the date any noney is provided as pernitted under
10| this chapter by the adoption entity for the benefit of the

11| person seeking to place a m nor for adoption

12 (3) LOCATI ON AND | DENTI TY KNOWN. - - Before the court may
13| determne that a mnor is available for adoption, and in

14| addition to the other requirenments set forth in this chapter
15| each person whose consent is required under s. 63.062, who has
16| not executed a consent for adoption or an affidavit of

17| nonpaternity, and whose location and identity have been

18| determ ned by conpliance with the procedures in this section
19| must be personally served, pursuant to chapter 48, at |east 20
20| days before the hearing with a copy of the petition to
21| terminate parental rights pending adoption and with notice in
22| substantially the follow ng form
23
24 NOTI CE OF PETI TI ON AND HEARI NG
25 TO TERM NATE PARENTAL RI GHTS
26 PENDI NG ADOPTI ON
27
28 A petition to term nate parental rights pending
29 adoption has been filed. A copy of the petition
30 is being served with this notice. There will be
31 a hearing on the petition to terninate parenta
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ri ghts pendi ng adoption on ...(date)... at
...(tinme)... before ...(judge)... at

...(location, including conplete nane and

street address of the courthouse).... The court
has set aside...(amount of time)... for this
heari ng.

UNDER SECTI ON 63. 089, FLORI DA STATUTES, FAI LURE
TO TIMELY FILE A WRI TTEN RESPONSE TO THE

PETI TION AND THI' S NOTI CE W TH THE COURT AND &R
TO APPEAR AT THI S HEARI NG CONSTI TUTES GROUNDS
UPON WHI CH THE COURT SHALL END ANY PARENTAL

RI GHTS YOU MAY HAVE OR ASSERT REGARDI NG THE

M NOR CHI LD

(4) REQUIRED I NQUIRY.--In proceedings initiated under
s. 63.087, the court nust conduct an inquiry of the person who
is placing the mnor for adoption and of any relative or
person having |l egal custody of the mnor who is present at the
hearing and likely to have the follow ng information regarding
the identity of:

(a) Any person to whomthe nother of the minor was
married at any tine when conception of the mnor may have
occurred or at the tinme of the birth of the ninor

by—Any—persen—whohas—been—declaredbya—court—tobe
thefather—ofthe mnor—

(b)e> Any man who has adopted the m nor

(e85 Any man who has been established by a court

judagment as the father of the minor child before the date that

a petition is filed for term nation of parental rights w-th

43
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1

2| the—wmnor—may—have—oeeur+ed; and

3 (d)fe> Any man who has filed an affidavit of paternity
4| pursuant to s. 382.013(2)(c) before the date that a petition
5[ is filed for term nation of parental rights persen—whehas

6| acknowedged—or—elatred paternrty—ofthemnor.

7

8| The information required under this subsection may be provi ded
9| to the court in the formof a sworn affidavit by a person

10| havi ng personal know edge of the facts, addressing each

11| inquiry enunerated in this subsection, except that, if the

12| inquiry identifies a father under paragraph (a), paragraph

13| (b), or paragraph (c), the inquiry shall not continue further
14| The inquiry required under this subsection my be conducted
15| before the birth of the ninor

16 (5) LOCATI ON UNKNOWN; | DENTITY KNOWN. --1f the inquiry
17| by the court under subsection (4) identifies any person whose
18| consent to adoption is required under s. 63.062 and who has
19| not executed a consent to adoption or an affidavit of
20| nonpaternity, and the |ocation of the person from whom consent
21| is required is unknown, the adoption entity nmust conduct a
22| diligent search for that person which must include inquiries
23| concerning:
24 (a) The person's current address, or any previous
25| address, through an inquiry of the United States Posta
26| Service through the Freedom of Information Act;
27 (b) The I ast known enpl oynent of the person, including
28| the name and address of the person's enployer;
29 (c) Regulatory agencies, including those regulating
30| licensing in the area where the person | ast resided;
31
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(d) Nanes and addresses of relatives to the extent
they sueh can be reasonably obtained fromthe petitioner or
ot her sources, contacts with those relatives, and inquiry as
to the person's |ast known address. The petitioner shal
pursue any | eads of any addresses to which the person nmay have
noved;

(e) Information as to whether or not the person may
have died and, if so, the date and | ocati on;

(f) Telephone listings in the area where the person
| ast resided;

(g) Inquiries of |aw enforcenment agencies in the area
where the person | ast resided;

(h) Highway patrol records in the state where the
person | ast resided,;

(i) Departnent of Corrections records in the state
where the person | ast resided;

(j) Hospitals in the area where the person |ast
resi ded;

(k) Records of utility conpanies, including water
sewer, cable television, and electric conpanies, in the area
where the person | ast resided;

(I') Records of the Arned Forces of the United States
as to whether there is any information as to the person;

(m Records of the tax assessor and tax collector in
the area where the person | ast resided; and

(n) Search of one Internet databank |ocator service.

A person contacted by a petitioner or adoption entity when

requesting information under this subsection nust rel ease the

requested infornmation to the petitioner or adoption entity,

except when prohibited by law, without the necessity of a
45
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subpoena or a court order. An affidavit of diligent search
execttedby—thepetitioner—andthe—adoption—entity nust be
filed with the court eentrwng—eonpletionofecachaspeet—of
the—di-H-gent—search—enurerated—in—this—subsection—and
speetfHnrg—theresults. The diligent search required under

this subsection nay be conducted before the birth of the

m nor.

(6) CONSTRUCTI VE SERVI CE. --Thi s subsection only
applies if, as to any person whose consent is required under
s. 63.062 and who has not executed a consent to adoption or an
affidavit of nonpaternity, the location of the person is
unknown and the inquiry under subsection (4) fails to |locate
the person. The unl ocated person nust be served notice under
subsection (3) by constructive service in the manner provided
in chapter 49. The notice shall be published in the county
where the person was | ast known to have resided. The noti ce,
in addition to all information required under chapter 49, nust
i nclude a physical description, including, but not limted to,
age, race, hair and eye color, and approxi mate hei ght and
wei ght of the person, the mnor's date of birth, and the place
of birth of the m nor. Constructive service by publication
shall not be required to provide notice to an identified birth
father whose consent is not required under pursuanrt—te sSs.

63. 062 and 63.064.

Section 17. Section 63.089, Florida Statutes, is
amended to read:

63.089 Proceeding to term nate parental rights pending
adoption; hearing; grounds; dismssal of petition; judgnent.--

(1) HEARING. --The court may term nate parental rights

pendi ng adoption only after a hearing.

46
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1 (2) HEARI NG PREREQUI SI TES. --The court may hold the

2| hearing only when:

3 (a) For each person whose consent to adoption is

4| required under s. 63.062:

5 1. A consent under s. 63.082 has been executed and

6| filed with the court;

7 2. An affidavit of nonpaternity under s. 63.082 has

8| been executed and filed with the court;

9 3. Notice has been provided under ss. 63.087 and

10| 63.088; or

11 4. The certificate fromthe Ofice of Vital Statistics
12| has been provided to the court stating that a diligent search
13| has been nade of the Florida Putative Father Registry created
14| in s. 63.054 and that no filing has been found pertaining to
15| the father of the child in question or, if a filing is found,
16| stating the name of the putative father and the tinme and date
17| of the filing.

18 (b) For each notice and petition that nust be served
19| under ss. 63.087 and 63.088:

20 1. At l|east 20 days have el apsed since the date of

21| individual persenal service and an affidavit of service has
22| been filed with the court;

23 2. At least 30 days have el apsed since the first date
24| of publication of constructive service and an affidavit of

25| service has been filed with the court; or

26 3. An affidavit of nonpaternity, consent for adoption
27| or other docunment that whieh affirmatively waives service has
28| been executed and filed with the court;

29 (c) The minor named in the petition has been born; and
30 (d) The petition contains all information required

31| under s. 63.087 and all affidavits of inquiry, diligent
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search, and service required under s. 63.088 have been
obtained and filed with the court.

(3) GROUNDS FOR TERM NATI NG PARENTAL RI GHTS PENDI NG
ADOPTI ON. - - The court may enter a judgnent terminating parenta

ri ghts pendi ng adoption or a judgment declaring that a person

has no parental rights if the court determ nes by clear and

convi nci ng evidence, supported by witten findings of fact,
that the eaeh person whose consent to adoption is required
under—s—63-062:

(a) Has executed a valid consent under s. 63.082 and
the consent was obtained according to the requirements of this
chapter;

(b) Has executed an affidavit of nonpaternity and the
af fidavit was obtained according to the requirenents of this
chapter;

(c) Has been served with a notice of the intended
adoption plan in accordance with the provisions of s.

63.062(3) and has failed to respond within the designated tine
peri od;

(d) Has failed to tinely perfect his or her right to

consent pursuant to s. 63.062 because the person failed to

register as required by s. 63.054 and conply with s.
63.062(2) (b);

(e) Has failed to tinely perfect his or her right to

consent pursuant to s. 63.062 because, in the case of a child

who is placed with the adoptive parents nore than 6 nonths

after the child's birth, the person failed to reqgister as

required by s. 63.054 and conply with s. 63.062(2)(a):

(f)éd Has been properly served notice of the
proceedi ng in accordance with the requirenments of this chapter
and has failed to file a witten answer or appear at the
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evidentiary hearing resulting in the judgnent term nating
parental rights pending adoption;

(g)e> Has been properly served notice of the
proceedi ng in accordance with the requirenments of this chapter
and has been determ ned under subsection (4) to have abandoned
the m nor as—defHinedin-s—63-1032;

(€ 1Is a parent of the person to be adopted, which
parent has been judicially declared incapacitated with
restoration of conpetency found to be nedically inprobable;

(i) 1s a person who has | egal custody of the person
to be adopted, other than a parent, who has failed to respond
in witing to a request for consent for a period of 60 days
or, after examination of his or her witten reasons for
wi t hhol di ng consent, is found by the court to be wi thhol ding
his or her consent unreasonably;

() Has been properly served notice of the
proceedi ng in accordance with the requirenments of this
chapter, but has been found by the court, after exani ning
written reasons for the w thholding of consent, to be
unr easonably wi thhol ding his or her consent; or

(KY€ 1s the spouse of the person to be adopted who
has failed to consent, and the failure of the spouse to
consent to the adoption is excused by reason of prol onged and
unexpl ai ned absence, unavailability, incapacity, or
circunstances that are found by the court to constitute

unr easonabl e wi t hhol di ng of consent.

A person whose consent is not required may voluntarily waive

any and all parental rights that he or she may have to the

child by executing a consent for adoption or an affidavit of

nonpaternity.
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1 (4) FINDI NG OF ABANDONMENT. -- A finding of abandonnent
2| resulting in a termination of parental rights nust be based
3| upon clear and convincing evidence that a parent or person

4| having | egal custody has abandoned the chil d r—aceordanee

5

6

7

8

9

10

11

12

13

14

15

16 (a) In meking a determ nation of abandonment at a

17| hearing for termination of parental rights under purstant—te
18| this chapter, the court nust consider, anong other rel evant
19| factors not inconsistent with this section:

20 1. Wether the actions alleged to constitute

21| abandonnment denonstrate a willful disregard for the safety or
22| welfare of the child or the unborn child;

23 2. \Whiether the person alleged to have abandoned the
24| child, while being able, failed to provide financial support;
25 3. Whiether the person alleged to have abandoned the
26| child, while being able, failed to pay for nedical treatnent;
27| and

28 4. \Wether the amount of support provided or nedica
29| expenses paid was appropriate, taking into consideration the
30| needs of the child and relative nmeans and resources avail able
31| to the person alleged to have abandoned the child.
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(b) The child has been abandoned when the parent of a
child is incarcerated on or after Cctober 1, 2001, in a state
or federal correctional institution and:

1. The period of time for which the parent has been or
is expected to be incarcerated constitutes witH—eonstitute a
significant substantial portion of the child's minority. This

period of tinme begins on the date that the parent enters into

incarceration at any federal, state, or county correctiona

institution or facility period—oftimwebeforethe—echitdwtt+
attabln—theage—of 18 years,

2. The incarcerated parent has been determnined by the

court to be a violent career crimnal as defined in s.
775.084, a habitual violent felony offender as defined in s.
775.084, convicted of child abuse as defined in s. 827.03, or
a sexual predator as defined in s. 775.21; has been convicted
of first degree or second degree nmurder in violation of s.
782.04 or a sexual battery that constitutes a capital, life,
or first degree felony violation of s. 794.011; or has been
convicted of an offense in another jurisdiction which is
substantially simlar to one of the offenses listed in this
subpar agraph. As used in this section, the term"substantially
simlar offense" nmeans any offense that is substantially
simlar in elenents and penalties to one of those listed in
this subparagraph, and that is in violation of a | aw of any
ot her jurisdiction, whether that of another state, the
District of Colunbia, the United States or any possession or
territory thereof, or any foreign jurisdiction; or

3. The court determines by clear and convi ncing
evi dence that continuing the parental relationship with the

i ncarcerated parent would be harnful to the child and, for
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this reason, that term nation of the parental rights of the
incarcerated parent is in the best interest of the child.

(5 DISMSSAL OF PETITION. --1f the court does not find
by clear and convincing evidence that parental rights of a
parent should be term nated pendi ng adoption, the court mnust
dismiss the petition and that parent's parental rights that
were—thesubjeet—of—sueh—petitien shall remain in full force
under the |law. The order nust include witten findings in
support of the disnissal, including findings as to the
criteria in subsection (4) if rejecting a claim of
abandonnent. Parental rights may not be term nated based upon
a consent that the court finds has been tinmely w thdrawn under
s. 63.082 or a consent to adoption or affidavit of
nonpaternity that the court finds was obtained by fraud or
duress. The court nust enter an order based upon witten
findings providing for the placement of the mnor. The court
may order scientific testing to determne the paternity of the
m nor at any tinme during which the court has jurisdiction over
the m nor. Further proceedings, if any, regarding the mnor
nmust be brought in a separate custody action under chapter 61
a dependency action under chapter 39, or a paternity action
under chapter 742.

(6) JUDGMENT TERM NATI NG PARENTAL RI GHTS PENDI NG
ADOPTI ON. - -

(a) The judgnent terminating parental rights pending
adoption nust be in witing and contain findings of fact as to
the grounds for term nating parental rights pendinrg—adeption

(b) Wthin 7 days after filing, the court shall mil a
copy of the judgnment to the departnent. The clerk shal

execute a certificate of the sueh nmmiling.
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(c) The judgnent terninating parental rights pending

adoption leqgally frees the child for subsequent adoption

adj udi cates the child' s status, and may not be chall enged by a

person cl aim ng parental status who did not establish parenta

rights prior to the filing of the petition for ternination

except as specifically provided in this chapter
(7) RELIEF FROM JUDGVENT TERM NATI NG PARENTAL
Rl GHTS. - -

(a) A notion for relief froma judgnent term nating
parental rights nust be filed with the court originally
entering the judgnment. The notion nmust be filed within a
reasonable tine, but not later than 1 year after the entry of
t he judgnent termnatinrgparental—rights.

(b) No later than 30 days after the filing of a notion
under this subsection, the court must conduct a prelimnary
hearing to determ ne what contact, if any, shall be permtted
between a parent and the child pending resolution of the
notion. The Sueh contact shall be considered only if it is
requested by a parent who has appeared at the hearing. If the
court orders contact between a parent and child, the order
nmust be issued in witing as expeditiously as possible and
nmust state with specificity the terns ary—previsiens regarding
contact with persons other than those with whomthe child
resi des.

(c) At the prelimnary hearing, the court, upon the
notion of any party or upon its own notion, nmay order
scientific testing to determine the paternity of the minor if
the person seeking to set aside the judgnment is alleging to be
the child's father and that fact has not previously been
deternmined by legitimcy or scientific testing. The court may
order visitation with a person for whomscientific testing for
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paternity has been ordered and who has previously established
a bonded relationship with the child.

(d) Unless otherw se agreed between the parties or for
good cause shown, the court shall conduct a final hearing on
the nmotion for relief fromjudgnent within 45 days after the
filing and enter its witten order as expeditiously as
possi bl e thereafter

(8) RECORDS; CONFI DENTI AL | NFORMATI ON. - - Al | papers and
records pertaining to a petition to term nate parental rights
pendi ng adoption are related to the subsequent adoption of the
m nor and are subject to the—prowvisienrs—ef s. 63.162. The
confidentiality provisions of this chapter do not apply to the
extent information regardi ng persons or proceedi ngs nust be
made avail abl e as specified under s. 63.088.

Section 18. Section 63.092, Florida Statutes, is
amended to read:

63.092 Report to the court of intended placenent by an
adoption entity; at-risk placenent; prelimnary study.--

(1) REPORT TO THE COURT. --The adoption entity nust
report any intended placenment of a minor for adoption with any
person who is not a relative or a stepparent if the adoption
entity has—knewtedge—of—or participates in the—sueh intended
pl acenent. The report nmust be nmade to the court before the

mnor is placed in the home or within 2 business days 48—-heurs

thereafter.

(2) AT-RI SK PLACEMENT. --1f the minor is placed in the
prospective adoptive hone before the parental rights of the
mnor's parents are ternminated under s. 63.089, the placenent
is an at-risk placenent. H—theplacerent—is—anat—+risk
plaecerment— The prospective adoptive parents nust acknow edge
inwiting that the placenent is at risk before the m nor may
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be placed in the prospective adoptive hone that—theplacerent
ts—at—risk. The prospective adoptive parents shall be advised

by the adoption entity, in witing, that the mnor is subject
to removal fromthe prospective adoptive hone by the adoption
entity or by court order at any tine before prior—tothe
finalization of the adoption.

(3) PRELI M NARY HOME STUDY. --Before placing the ninor
in the intended adoptive home, a prelimnary home study mnust
be perforned by a licensed chil d-pl aci ng agency, &
ehi-d—earinrg—agencyr—registered—under—s—409-176— a |icensed
prof essional, or an agency described in s. 61.20(2), unless
the adoptee is an adult or the petitioner is a stepparent or a
relative. If the adoptee is an adult or the petitioner is a
stepparent or a relative, a prelimnary home study nmay be
required by the court for good cause shown. The departnent is
required to performthe prelimnary hone study only if there
is no licensed child-placing agency, ehitd—ecaringageney

registered—under—s—409-1+76+— | i censed professional, or agency
described in s. 61.20(2)~ in the county where the prospective

adoptive parents reside. The prelinmnary hone study nust be
rade—te determine the suitability of the intended adoptive
parents and nmay be conpl eted before prer—te identification of
a prospective adoptive minor. A favorable prelimnary hone
study is valid for 1 year after the date of s conpletion
Upon s conpl etion, a copy of the honme study nust be provided
to the intended adoptive parents who were the subject of the
home study. A minor may not be placed in an intended adoptive
home before a favorable prelimnary hone study is conpleted
unl ess the adoptive honme is also a licensed foster hone under
s. 409.175. The prelimnary home study nust include, at a

m ni mum
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(a) An intervieww th the intended adoptive parents;

(b) Records checks of the departnent's central abuse
registry and crimnal records correspondence checks under s.
39. 0138 through the Departnent of Law Enforcenent on the
i nt ended adoptive parents;

(c) An assessnent of the physical environment of the
hore;

(d) A determination of the financial security of the
i ntended adoptive parents;

(e) Docunentation of counseling and education of the
i ntended adoptive parents on adoptive parenting;

(f) Docunentation that information on adoption and the
adopti on process has been provided to the i ntended adoptive
parents;

(g) Docunentation that information on support services
available in the community has been provided to the intended
adoptive parents; and

(h) A copy of each intended adoptive parent's signed

acknow edgrment of receipt of disclosure required by s. 63.085.

If the prelimnary hone study is favorable, a mnor nay be
pl aced in the honme pending entry of the judgnent of adoption
A minor may not be placed in the home if the prelininary hone
study is unfavorable. If the prelimnary hone study is
unfavorabl e, the adoption entity may, within 20 days after
recei pt of a copy of the witten recommendati on, petition the
court to determine the suitability of the intended adoptive
home. A determination as to suitability under this subsection
does not act as a presunption of suitability at the fina
hearing. In deternmining the suitability of the intended
adoptive hone, the court mnmust consider the totality of the
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1| circunstances in the honme. No minor may be placed in a honme in
2| which there resides any person determ ned by the court to be a
3| sexual predator as defined in s. 775.21 or to have been

4| convicted of an offense listed in s. 63.089(4)(b)?2.

5 Section 19. Subsections (1) and (4) of section 63.097

6| Florida Statutes, are anended to read

7 63. 097 Fees.--

8 (1) Wen the adoption entity is an agency, fees nay be
9| assessed if they are approved by the department as part of

10| wi-thin the process of licensing the agency and if they are

11| for:

12 (a) Foster care expenses;

13 (b) Preplacenment and postpl acenent social services;

14| and

15 (c) Agency facility and administrative costs.

16 (4) Any fees, costs, or expenses not included in

17| subsection (1) or subsection (2) or prohibited under

18| subsection (5) require court approval prior to payment and

19| must be based on a finding of extraordinary circunstances.

20 Section 20. Subsections (1), (2), (5), and (6) of

21| section 63.102, Florida Statutes, are anended to read:

22 63.102 Filing of petition for adoption or declaratory

23| statenent; venue; proceeding for approval of fees and costs.--
24 (1) PETITION FOR ADOPTION. --A petition for adoption

25| may not be filed until after the entry of the judgnment or

26| decree term nating parental rights penrdinrg—adeptien—under—this
27| ehapter, unless the adoptee is an adult or+ the petitioner is

28| a stepparent or a rel ati ve—e+r—the—wnor—has—beerthe subjeet

29| ef—ajudgrent—termratingparental—+rights—under—chapter—39.

30| After a judgnent termi nating parental rights has been entered,
31| a proceeding for adoption nay be comrenced by filing a
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1| petition entitled, "In the Matter of the Adoption of in
2| the circuit court. The person to be adopted shall be

3| designated in the caption in the nanme by which he or she is to
4| be known if the petition is granted. Except in the case of a

5| joint petition for adoption of a stepchild, a relative, or an
6| adult, any nane by which the nminor was previously known may

7| not be disclosed in the petition, the notice of hearing, er

8| the judgnment of adoption_ or the court docket according to s.
9| 63.162(3).

10 (2) VENUE.--A petition for adoption or for a

11| declaratory statenent as to the adoption contract shall be

12| filed in the county where the petition for ternination of

13| parental rights was granted or fil ed—untessthecourt—in

14| aceordance—wth—s—4+122—changes—thevenue—tothe—ecounty

15| where—thepetitioner—er—petitionrers—or—themner—resides or

16| where the adoption entity with—whichthemner—has—beenplaced
17| is located. The circuit court in this state nust retain

18| jurisdiction over the matter until a final judgnment is entered
19| on the adoption, either within or outside the state. The

20| Uniform Child Custody Jurisdiction and Enforcenent Act does

21| not apply until a final judgnment is entered on the adoption.
22 (5) PRI OR APPROVAL OF FEES AND COSTS. - - A proceedi ng

23| for prior approval of fees and costs may be comenced any tine
24| after an agreenent is reached with between the birth nother or
25| and the adoptive parents by filing a petition for declaratory
26| statenent on the agreenent entitled "In the Matter of the

27| Proposed Adoption of a Mnor Child" in the circuit court.

28 (a) The petition nust be filed by the adoption entity
29| with the consent of the parties to the agreenent.

30 (b) A contract for the paynent of fees, costs, and

31| expenses permtted under this chapter nmust be in witing, and

58
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2007 SB 2030
34- 692A- 07

any person who enters into the contract has 3 business days in
which to cancel the contract unless placenment of the child has
occurred. To cancel the contract, the person nust notify the
adoption entity in witing by certified UntedStates mil,
return recei pt requested, no |later than 3 business days after
signing the contract. For the purposes of this subsection, the
term "busi ness day" neans a day on which the United States
Postal Service accepts certified nmail for delivery. If the
contract is canceled within the first 3 business days, the
person who cancels the contract does not owe any | egal

i nternmedi ary, or other fees, but may be responsible for the
adoption entity's actual costs during that tine.

(c) The court may grant approval only of fees and
expenses permtted under s. 63.097. A prior approval of
prospective fees and costs shall create a presunption that
these itens will subsequently be approved by the court under
s. 63.132. The court, under s. 63.132, nmay order an adoption
entity to refund any anounts paid under this subsection that
are subsequently found by the court to be greater than fees,
costs, and expenses actually incurred.

(d) The contract may not require, and the court may
not approve, any anmount that constitutes paynent for |ocating

a mnor for adoption, except as authorized under s. 63.212(1).

(e) A declaratory statenent as to the adoption
contract, regardl ess of when filed, shall be consolidated with
any related petition for adoption. The clerk of the court
shall only assess one filing fee that includes the adoption
action, the declaratory statenent petition, and the petition

for termnation of parental rights.
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1 (f) Prior approval of fees and costs by the court does
2| not obligate the parent to ultimately relinquish the mnor for
3| adoption.

4 (6) STEPCHI LD, RELATIVE, AND ADULT

5| ADOPTIONS. --Petitions for the adoption of a stepchild, a

6| relative, or an adult shall not require the filing of a

7| separate judgnent or separate proceeding termi nating parenta
8| rights pending adoption. The final judgnment of adoption has

9| shalH—have the effect of term nating parental rights

10| simultaneously with the granting of the decree of adoption

11 Section 21. Subsection (2) of section 63.112, Florida
12| Statutes, is anended to read:

13 63. 112 Petition for adoption; description; report or
14| recommendati on, exceptions; miling.--

15 (2) The followi ng docunents are required to be filed
16| with the clerk of the court at the tinme the petition is filed:
17 (a) Acertified copy of the court judgnent term nating
18| parental rights unrder—chapter—39—er—under—this—chapter or, if
19| the adoptee is an adult or a minor relative or stepchild of

20| the petitioner, the required consent, unless such consent is
21| excused by the court.

22 (b) The favorable prelimnary home study required

23| under efthe—departrent—Hecensed—ehitdplacingagenrey—or

24| professional—pursuanrt—te s. 63.092, as to the suitability of
25| the home in which the minor has been placed, unless the

26| petitioner is a stepparent or a relative.

27 (c) A copy of any declaratory statement previously

28| entered by the court pursuant to s. 63.102.

29 (d) Docunentation that an interview was held with the
30| minor, if older than 12 years of age, unless the court, in the
31
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1| best interest of the mnor, dispenses with the minor's consent
2| under s. 63.062(1)(c).

3 Section 22. Subsections (3) and (5) of section 63.122
4| Florida Statutes, are anended to read

5 63. 122 Notice of hearing on petition.--

6 (3) Upon a showing by the petitioner or parent that

7| the privacy, safety, or and welfare of the petitioner,_ parent,
8| or mnor may be endangered, the court may order the nanes of

9| the petitioner, parent, or mnor, or all beth, to be deleted
10| fromthe notice of hearing and fromthe copy of the petition
11| attached thereto, provided the substantive rights of any

12| person will not thereby be affected.

13 5—AHter—fHnrgthe petitiontoadopt—an—adult—the
14| eourt—ray—order—an—appropriate—inpvestigatiente—-assist—in

15| determning—whether—theadoption+s—inthe bestinterest—of
16| the—persons—invelved—and—is—inacecordance—wthstatetaw—

17 Section 23. Subsection (4) of section 63.125, Florida
18| Statutes, is anended to read:

19 63. 125 Final hone investigation.--

20 (4) The departnment, the licensed child-placing agency,
21| or the professional nmaking the required investigation may

22| request other state agencies, licensed professionals qualified
23| to conduct a home study, or child-placing agencies wthin or
24| outside this state to nake investigations of designated parts
25| of the inquiry and to nake a witten report to the departnent,
26| the professional, or other person or agency.

27 Section 24. Subsection (4) of section 63.132, Florida
28| Statutes, is anended to read:

29 63. 132 Affidavit of expenses and receipts.--

30 (4) This section does not apply to an adoption by a
31| stepparent or an adoption of a relative or adult, the
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1| finalization of an adoption of a m nor whose parent's parenta
2| rights were term nated under chapter 39, or the donmestication
3| of an adoption decree of a minor child adopted in a foreign

4| country.

5 Section 25. Section 63.135, Florida Statutes, is

6| amended to read:

7 63. 135 Information uvrder—oath to be subnitted to the
8| court. --

9 (1) The adoption entity or petitioner nust file an

10| affidavit under the Uniform Child Custody Jurisdiction and

11| Enforcenment Act in a term nation of parental rights Eaeh—party
12| ir—an—adeptien proceedings- in the first pleading or in an

13| affidavit attached to that pleadi ng—shalH—gire—inforratioen

L
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(2) 63> Each party has a continuing duty to informthe

court of any custody proceeding concerning the child in this
or any other state about which he or she obtained i nfornmation
during this proceeding.

Section 26. Subsections (3) and (4) of section 63.142,
Florida Statutes, are anended to read

63. 142 Hearing; judgment of adoption.--

(3) DI SM SSAL. - -

(a) If the petition is dismssed, further proceedings,

if any, regarding the m nor nust be brought in a separate

custody action under chapter 61, a dependency action under
chapter 39, or a paternity action under chapter 742 t+he—-eourt
I . . I :

Arer.

(b) If the petition is dism ssed, the court shal
state with specificity the reasons for the di sm ssal

(4) JUDGMENT. --At the conclusion of the hearing, after
the court determines that the date for a parent to file an
appeal of a valid judgnent ternminating that parent's parenta
rights has passed and no appeal, under ptrsuanrt—te the
Fl ori da Rul es of Appellate Procedure, is pending and that the
adoption is in the best interest of the person to be adopted,
a judgnment of adoption shall be entered. A judgnent
term nating parental rights pending adoption is voidable and
any later judgment of adoption of that mnor is voidable if,

upon a parent's notion for relief fromjudgment, the court

finds that the adoption fails to substantially neet the

requi renents of this chapter. The notion nust be filed within
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a reasonable tinme, but not later than 1 year after the date
the judgnent termi nating parental rights was entered.

Section 27. Section 63.152, Florida Statutes, is
amended to read:

63. 152 Application for new birth record.--Wthin 30
days after entry of a judgnent of adoption, the clerk of the
court shall transmit a certified statement of the entry to the

state registrar of vital statistics in the state where the

adopted person was born on a form provided by the registrar. A

new birth record containing the necessary information supplied
by the certificate shall be issued by the registrar on
application of the adopting parents or the adopted person.

Section 28. Subsections (1), (3), and (7) of section
63. 162, Florida Statutes, are anended to read:

63. 162 Hearings and records in adoption proceedi ngs;
confidential nature.--

(1) Al hearings held in proceedings under this
chapter aet shall be held in closed court w thout admittance
of any person other than essential officers of the court, the
parties, w tnesses, counsel, persons who have not consented to
the adoption and are required to consent, and representatives
of the agencies who are present to performtheir officia
duties.

(3) The court files, records, and papers in the
adoption of a mnor shall be indexed only in the nane of the

petitioner, and the nanmes rawe of the petitioner and the ninor

may shab- not be noted on any docket, index, or other record
outside the court file, except that closed agency files may be
cross-referenced in the original and adoptive names of the

m nor .
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(7) The court may, upon petition of an adult adoptee,
for good cause shown, appoint an internediary or a |licensed
chil d-placing agency to contact a birth parent and to whe—has

63—3165—+and advi se himor her them of the adoptee's request to

open the file and the adoption registry and offer the parent

the opportunity to waive confidentiality and consent to the

openi ng of the parent's records avaitabitity—of—sane.
Section 29. Section 63.192, Florida Statutes, is

amended to read:

63. 192 Recognition of foreign judgnment or decree
af fecting adoption.--A judgnment ef—eeurt terminating the
rel ati onship of parent and child or establishing the

rel ati onship by adoption,_ or a decree granting |lega

guardi anship for purposes of adoption, issued pursuant to due

process of |law by a court or authorized body of any other

jurisdiction within or without the United States shall be
recognized in this state, and the rights and obligations of
the parti es er—matters—withinthejurisdietion—eofthis state
shall be deternined as though the judgment or decree were

i ssued by a court of this state. A judgnent or decree of a

court or authorized body term nating the relationship of a

parent and child, whether independent, incorporated in an

adoption decree, or incorporated in a |egal gquardi anship order

i ssued pursuant to due process of |aw of any other

jurisdiction within or without the United States, shall be

deened to effectively ternminate parental rights for purposes

of a proceeding on a petition for adoption in this state. Wen

a mnor child has been nade avail able for adoption in a

foreign state or foreign country and the parental rights of

the minor child' s parent have been term nated or the child has
65

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2007 SB 2030
34- 692A- 07

been decl ared to be abandoned or orphaned, no additiona

term nation of parental rights proceeding need occur, and the

adoption may be finalized according to the procedures set

forth in this chapter.

Section 30. Paragraph (b) of subsection (1) of section
63.207, Florida Statutes, is anmended to read:

63. 207 CQut-of-state placenent.--

(1) Unless the parent placing a mnor for adoption
files an affidavit that the parent chooses to place the ninor
outside the state, giving the reason for that placenent, or
the mnor is to be placed with a relative or with a
st epparent, or the mnor is a special needs child, as defined
ins. 409.166, or for other good cause shown, an adoption
entity nmay not:

(b) Place or attenpt to place a mnor for the purpose
of adoption with a famly who primarily |lives and works
outside Florida in another state. If an adoption entity is
acting under this subsection, the adoption entity nust file a
petition for declaratory statenent pursuant to s. 63.102 for
pror approval of fees and costs. The court shall review the
costs pursuant to s. 63.097. The petition for declaratory
statement nust be converted to a petition for an adoption upon
pl acenent of the minor in the hone. When a mnor is placed for
adoption with prospective adoptive parents who primarily live
and work outside this state, the circuit court in this state
may retain jurisdiction over the matter until the adoption
beconmes final. The prospective adoptive parents may finalize

the adoption in this state or in their hone state.

Section 31. Paragraph (c) of subsection (1) and
subsections (2) and (7) of section 63.212, Florida Statutes,
are anmended to read:
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1 63.212 Prohibited acts; penalties for violation.--

2 (1) It is unlawful for any person

3 (c) To sell or surrender, or to arrange for the sale
4| or surrender of, a mnor to another person for nobney or

5| anything of value or to receive a sueh nminor child for a sueh
6| paynment or thing of value. If a mnor is being adopted by a

7| relative or by a stepparent, or is being adopted through an

8| adoption entity, this paragraph does not prohibit the person
9| who is contenplating adopting the child from payi ng, under ss.
10| 63.097 and 63.132, the actual prenatal care and living

11| expenses of the mother of the child to be adopted- or from

12| paying, under ss. 63.097 and 63.132, the actual |iving and

13| medi cal expenses of the sueh nmother for a reasonable tine, not
14| to exceed 6 weeks, if nmedical needs require such support,

15| after the birth of the mnor

16 (2)(a) It is unlawful for any person or adoption

17| entity under this chapter to:

18 1. Knowi ngly provide false information; or

19 2. Knowingly withhold material information

20 (b) It is unlawful for a parent, with the intent to
21| defraud, to accept benefits related to the sane pregnancy from
22| nore than one adoption entity without disclosing that fact to
23| each entity.

24 te—H—is—untawb—For—anypersoen—who—knows—that—the
25| porent—whese—+ights—aretobhetermhatedintends—toobjeet—to
26| saidterminatiente—intentienatbyfile the petitienfor

27| termnatieon—ofparental—rightsinraecountyinReonsistent—with
28| the—regquired—vende—under—such—eireunstances—

29

30| Any person who willfully violates any provision of this

31| subsection commts a m sdeneanor of the second degree,
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1| punishable as provided in s. 775.082 or s. 775.083. In

2| addition, the sueh person is |liable for danages caused by the
3| sueh acts or omissions, including reasonable attorney's fees
4| and costs. Danages nmay be awarded through restitution in any
5| related crimnal prosecution or by filing a separate civi

6| action.

7 (7) 1t is unlawful for any adoptive parent or adoption
8| entity to obtain a prelimnary hone study or final hone

9| investigation and fail to disclose the existence of the study
10| or investigation to the court whenr—+egquiredbytawto—deso
11 Section 32. Subsection (4) and paragraph (c) of

12| subsection (6) of section 63.213, Florida Statutes, are

13| amended to read:

14 63. 213 Preplanned adoption agreenent. --

15 (4) An attorney who represents an intended father and
16| intended not her or any other attorney with whom that attorney
17| is associated shall not represent sinultaneously a fenale who
18| is or proposes to be a volunteer mother in the sanme ahry—+ratter
19| relatingto—apreplanned—adoption—agreerent—e+r prepl anned

20| adoption arrangenent.

21 (6) As used in this section, the term

22 (c) "Fertility technique" neans artificia

23| enbryonation ors artificial insenination, whether in vivo or
24| in vitro ory egg donati on—er—enbryo—adoption

25 Section 33. Section 63.236, Florida Statutes, is

26| created to read:

27 63.236 Petitions filed before effective date

28| governing law. --Any petition for ternmination of parenta

29| rights filed before July 1, 2007, shall be governed by the |aw
30| in effect at the tine the petition was filed.

31
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1 Section 34. Paragraph (a) of subsection (2), paragraph
2| (a) of subsection (3), and subsection (5) of section 409. 166,
3| Florida Statutes, are anended to read

4 409. 166 Speci al needs children; subsidized adoption

5| program - -

6 (2) DEFINITIONS.--As used in this section, the term
7 (a) "Special needs child" nmeans a child whose

8| permanent custody has been awarded to the departnent, e~ to a
9| licensed child-placing agency, or to an adoption internediary
10| and._

11 1. Who has established significant enotional ties with
12| his or her foster parents; or

13 2 Is not likely to be adopted because he or she is:
14 a Ei ght years of age or ol der

15 b Mental |y retarded;

16 c Physically or enotionally handi capped;

17 d. O black or racially m xed parentage; or

18 e. A nmenber of a sibling group of any age, provided
19| two or nore nenbers of a sibling group remain together for
20| purposes of adoption.
21 (3) ADM NI STRATI ON OF PROGRAM - -
22 (a) The department shall establish and admi nister an
23| adoption program for special needs children to be carried out
24| by the department,_ e+ by contract with a |icensed
25| child-placing agency, or by an adoption internediary. The
26| program shall attenpt to increase the number of persons
27| seeking to adopt special needs children and the nunber of
28| adoption placenents and shall extend subsidies and servi ces,
29| when needed, to the adopting parents of a special needs child.
30 (5) WAIVER OF ADOPTI ON FEES. - - The adopti on fees shal
31| be waived for all adoptive parents who partietpate—+tn—the
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1| pregramwhe adopt special needs children in the custody of the

2| departnent. Fees may be waived for families who adopt children

3| in the custody of a licensed child-placing agency ageretes or
4| who adopt children through internediary-pl aced +redependent

5| adoptions, and who receive or may be eligible for subsidies

6| through the department. Retroactive reinbursenment of fees is

7| may not be required for famlies who adopt children in the

8| custody of licensed child-placing agenci es.

9 Section 35. Paragraph (b) of subsection (5), paragraph
10| (b) of subsection (10), paragraph (b) of subsection (11), and
11| subsection (14) of section 409.176, Florida Statutes, are
12| amended to read:

13 409.176 Registration of residential child-caring

14| agencies and fanmily foster hones.--

15 (5) The licensing provisions of s. 409.175 do not

16| apply to a facility operated by an organi zation that:

17 (b) Is certified by a Florida statewide child care
18| organi zation that whieh was in existence on January 1, 1984,
19| and that whieh publishes, and requires conpliance with, its
20| standards and files copies of its standards thereef with the
21| departnment. These Sueh standards shall be in substantia

22| conpliance with published m ni num standards that sinilar

23| licensed child-caring agencies, licensed child-placing

24| agencies, or famly foster honmes are required to neet, as

25| deternmined by the departnent, with the exception of those

26| standards of a curricular or religious nature and those

27| relating to staffing or financial stability of |icensed

28| child-caring agencies or famly foster homes. Once the

29| departnment has deternined that the standards for child-caring
30| agencies, child-placing agencies, or famly foster hones are
31| in substantial conpliance with mnimum standards that simlar
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1| facilities are required to neet, the standards need de not

2| have—te be resubmitted to the departnent unless a change

3| occurs in the standards. Any changes in the standards shall be
4| provided to the departrment within 10 days after ef their

5| adoption.

6 (10)

7 (b) The qualified association shall notify the

8| departnent when the qualified association finds, within 30

9| days after providing witten notification by registered nuil
10| of the requirenent for registration, that a person or facility
11| is continuing eentindes to care for or place children wthout
12| a certificate of registration. The departnment shall notify the
13| appropriate state attorney of the violation of law and, if

14| necessary, shatk institute a civil suit to enjoin the person
15| or facility fromcontinuing the care or placenent of children
16 (11)

17 (b) If the departnent deternines that a person or

18| facility is caring for or placing a child without a valid

19| certificate of registration issued by the qualified

20| association or has made a willful or intentional mnisstatenent
21| on any registration application or other docunent required to
22| be filed in connection with an application for a certificate
23| of registration, the qualified association, as an alternative
24| to or in conjunction with an adm nistrative action against the
25| sueh person or facility, shall make a reasonable attenpt to

26| discuss each violation with, and recommend corrective action
27| to, the person or the adm nistrator of the facilitys> prior to
28| witten notification thereof.

29 (14) Registration under this section, including the

30| issue of substantial conpliance with published nininum

31| standards that similar licensed child-caring facilities,
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1| lLicensed child-placing agencies, or famly foster hones are

2| required to neet, as provided in paragraph (5)(b), is subject
3| to thepreovistens—ef chapter 120.

4 Section 36. Section 742.021, Florida Statutes, is

5| amended to read:

6 742.021 Venue, process, conplaint.--The proceedi ngs

7| shall be in the circuit court of the county where the

8| plaintiff resides or ef the county where the defendant

9| resides. The conplaint shall assert aver sufficient facts

10| charging the paternity of the child. Upon filing of a

11| conplaint seeking to deternine paternity, the clerk of court
12| shall issue a notice to be provided to each petitioner and to
13| each respondent along with service of the petition. The notice
14| shall be in substantially the follow ng form

15

16| In order to preserve the right to notice and consent to the
17| adoption of the child, an unmarried biological father nust, as
18| the "reqgistrant," file a notarized claimof paternity form

19| with the Florida Putative Father Registry mmintained by the
20 Ofice of Vital Statistics of the Departnment of Health which
21| includes confirmation of his willingness and intent to support
22| the child for whompaternity is clained in accordance with

23| state law. The claimof paternity may be filed at any tine

24| prior to the child's birth, but a claimof paternity nmay not
25| be filed after the date a petition is filed for ternination of
26| parental rights.

27

28| Process served on di+eeted+te the defendant shall issue

29| forthwith requiring the defendant to file witten defenses to
30| the conplaint in the same nanner as suits in chancery. Upon
31| application and proof under oath, the court nmay issue a wit
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of ne exeat agai nst the defendant on such terns and conditions
and conditioned upon bond in such amunt as the court may
det er mi ne.

Section 37. Subsection (1) of section 742.10, Florida
Statutes, is anended to read:

742.10 Establishment of paternity for children born
out of wedl ock. --

(1) Except as provided chapters 39 and 63, this

chapter provides the primary jurisdiction and procedures for
the determnation of paternity for children born out of
wedl ock. When the establishnent of paternity has been raised
and deternmined within an adjudi catory hearing brought under
the statutes governing inheritance, or dependency under
wor kers' conpensation or sinilar conpensation prograns, or
when an affidavit acknow edging paternity or a stipulation of
paternity is executed by both parties and filed with the clerk
of the court, or when an affidavit, a notarized voluntary
acknow edgrment of paternity, or a voluntary acknow edgnment of
paternity that is witnessed by two individuals and signed
under penalty of perjury as provided for in s. 382.013 or s.
382.016 is executed by both parties, or when paternity is
adj udi cated by the Departnment of Revenue as provided in s.
409. 256, such adjudication, affidavit, or acknow edgnent
constitutes the establishnment of paternity for purposes of
this chapter. If no adjudicatory proceeding was held, a
notari zed vol untary acknow edgnent of paternity or voluntary
acknow edgrment of paternity that is witnessed by two
i ndi vi dual s and si gned under penalty of perjury as specified
by s. 92.525(2) shall create a rebuttable presunption, as
defined by s. 90.304, of paternity and is subject to the right
of any signatory to rescind the acknow edgnment within 60 days
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1| after the date the acknow edgnent was signed or the date of an
2| administrative or judicial proceeding relating to the child,
3| including a proceeding to establish a support order, in which
4| the signhatory is a party, whichever is earlier. Both parents
5| must provide their social security nunbers on any
6| acknow edgnment of paternity, consent affidavit, or stipulation
7| of paternity. Except for affidavits under seal pursuant to ss.
8| 382.015 and 382.016, the Ofice of Vital Statistics shal
9| provide certified copies of affidavits to the Title IV-D
10| agency upon request.
11 Section 38. This act shall take effect July 1, 2007
12
13 R S I R R S I R I
14 SENATE SUMVARY
15 Modi fies current statutes relating to the term nation of
parental rights, adoptions, and paternity procedures.
16 Requires that infornmation relating to the child be
di scl osed to prospective adoptive parents. Mdifies
17 procedures and tinetables for unmarried fathers to
register in the Florida Putative Father Registry and for
18 conducting searches of the registry. Revises procedures
for termnating parental rights including venue, notice,
19 service of process, affidavits, and the conditions for
certain court judgnments. Revises conditions for making a
20 finding of abandonnent. Revi ses requirenents regarding
who may Perforn1a home study for adoption. Exenpts
21 certain fees and costs fromthe requirenment of court
approval . Revises procedures and requirenments relating to
22 adoptions including venue, w thdraw ng consent, the
filing and content of petitions and affidavits,
23 timeframes for subnmitting reports, the filing of joint
petitions, the effect of failing to appear, the
24 di scl osure of confidential information, the recognition
of adoptions performed in other states and countries, and
25 the participation of adoption internediaries in the
adopti on of special needs children. Revises provisions
26 relating to the deternmination of paternity.
27
28
29
30
31
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