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1 A Dbill to be entitled

2 An act relating to the Departnent of

3 Envi ronnental Protection; anmending s. 258.007
4 F.S.; deleting a penalty for a rule violation
5 creating s. 258.008, F.S.; creating penalties
6 for the violation of rules adopted under ch

7 258, F.S., and for specified activities within
8 t he boundaries of a state park; providing for

9 fines to be deposited into the State Park Trust
10 Fund; providing for court costs under certain
11 ci rcunst ances; anending s. 316.212, F.S.

12 all owi ng the operation of golf carts on roads
13 within the state park system under certain

14 conditions; amending s. 373.4142, F.S.

15 provi di ng statew de consi stency for water

16 qual ity standards in the Northwest Florida

17 Wat er Managenent District; amending s. 373.414,
18 F.S.; providing that certain variance

19 provi sions apply in the Northwest Florida Water
20 Managenment District; amending s. 373.4211

21 F.S.; ratifying the wetland rul e and anendi ng
22 it to include certain plant species approved by
23 t he Environnmental Regul ati on Conmi ssion

24 providing for delay of the ratification unti

25 certain conditions are nmet; amending s.

26 403.067, F.S.; providing for the trading of

27 water quality credits in the total nmaxinmum

28 daily load programin areas that have adopted a
29 basin action plan; providing for rules and

30 speci fying what the rul es nust address;

31 anmending s. 403.088, F.S.; providing for the

1
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1 revision of water pollution operation permts;
2 anmendi ng s. 403.50663, F.S.; clarifying certain
3 notice requirenents; anmending s. 403.50665

4 F.S.; providing for a local governnent to issue
5 a statenent of inconsistency with existing |Iand
6 use plans and zoni ng ordi nances due to

7 i nconpl eteness of information necessary for an
8 eval uation; anmending s. 403.508, F.S.

9 clarifying certain hearing requirements for

10 | and use and certification hearings; anending
11 s. 403.509, F.S.; clarifying certain provisions
12 relating to certifications issued by the

13 Department of Environnental Protection;

14 anendi ng s. 403.5113, F.S.; providing technica
15 corrections to provisions requiring

16 postcertification anendnents and review,

17 anmendi ng s. 403.5115, F.S.; clarifying certain
18 public-notice requirenents; anmending s.

19 403.5252, F.S.; clarifying provisions relating
20 to the determ nation of conpl eteness of an
21 application for an electric transm ssion |ine
22 anendi ng s. 403.527, F.S.; clarifying the tine
23 under which the departnment or the applicant may
24 request the cancellation of a certification
25 hearing for a proposed transm ssion |ine
26 anmendi ng s. 403.5271, F.S.; clarifying the
27 responsi bilities of review ng agencies to
28 review the conpl eteness of an application
29 anmendi ng s. 403.5317, F.S.; clarifying the
30 provisions relating to a change in the
31 condition of a certification; anmending s.

2
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1 403.5363, F.S.; providing that notice of a

2 cancel lation of a certification hearing nmust be

3 within a certain tine; anmending s. 376.30715,

4 F.S.; anending s. 373.459, F.S.; repealing a

5 provi sion that repeal ed a subsection concerning

6 financial match requirenments and certain

7 expenditure limtations for surface water

8 protection prograns; providing an effective

9 dat e.

10

11| Be It Enacted by the Legislature of the State of Florida:

12

13 Section 1. Subsection (2) of section 258.007, Florida
14| Statutes, is anended to read:

15 258.007 Powers of division.--

16 (2) The division has authority to adopt rul es pursuant
17| to ss. 120.536(1) and 120.54 to inplenment provisions of |aw
18| conferring duties on it, and to inpose penalties for the

19| violation of any rule authorized by this section shatH—be—=a
20| m-sderpaner—and—puni-shable—accordinghy.

21 Section 2. Section 258.008, Florida Statutes, is

22| created to read:

23 258.008 Prohibited activities; penalties.--

24 (1) Except as provided in subsection (3), any person
25| who violates or otherwise fails to conply with the rules

26| adopted under this chapter commits a noncrimnal infraction
27| for which ejection fromall property managed by the Division
28| of Recreation and Parks and a fine of up to $1,000 nay be

29| inposed by the division.

30 (2) In addition to penalties inposed under subsection
31|(1), any person who fails to sign a citation given under

3
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1| subsection (1), fails to appear in court in response to such
2| citation, or fails to conply with the court's order commits a
3| misdeneanor of the second degree, punishable as provided in s.
4| 775.082 or s. 775.083.

5 (3) Any person who engages in any of the follow ng

6| activities within the boundaries of a state park without first
7| obtaining the express permi ssion of the Division of Recreation
8| and Parks commits a m sdeneanor of the second degree,

9| punishable as provided in s. 775.082 or s. 775.083, and shal
10| be ejected fromall property managed by the division

11 (a) Cutting, carving, injuring, nutilating, noving,

12| displacing, or breaking off any water-bottom formation or

13| coral

14 (b) Capturing, trapping, or injuring a wild animnmal;

15 (c) Collecting plant or aninmal specinens;

16 (d) Leaving the designated public roads in a vehicle;
17| or

18 (e) Hunting.

19 (4) Fines paid under this section shall be paid to the
20| Department of Environnmental Protection and deposited in the
21| State Park Trust Fund. If a person who receives a citation
22| elects to defend hinself or herself in court, the county snmall
23| clainms court for the county in which the violation occurred
24| shall have jurisdiction. Court costs shall be deternined by
25| and paid to the court as ordered by the court. A person who
26| receives a citation but fails to pay the fine, sign and accept
27| a citation, appear in court, or conply with the court's order
28| may not enter any state park property until he or she has paid
29| the fine, conplied with the procedure, or conplied with the
30| order. The departnment may establish by rule the procedures for
31| giving a citation, giving a notice of appearance in court,

4
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paynment of fines, and listing of persons ejected fromstate

parks; the ampunts of fines for civil infractions up to

$1,000; definitions; tine linmts and deadlines; and any other

matter necessary to inplenent this section.

Section 3. Section 316.212, Florida Statutes, is

amended to read:

316.212 Operation of golf carts on certain
roadways. - - The operation of a golf cart upon the public roads
or streets of this state is prohibited except as provided
her ei n:

(1) A golf cart may be operated only upon a county
road that has been designated by a county, or a nunicipa
street that has been designated by a nunicipality, for use by
golf carts. Prior to meking such a designation, the
responsi bl e | ocal governnmental entity nust first determ ne
that golf carts nay safely travel on or cross the public road
or street, considering factors including the speed, volune,
and character of motor vehicle traffic using the road or
street. Upon a deternination that golf carts nay be safely
operated on a designated road or street, the responsible
governnmental entity shall post appropriate signs to indicate
that such operation is allowed.

(2) A golf cart may be operated on a part of the State
Hi ghway System only under the foll ow ng conditions:

(a) To cross a portion of the State Hi ghway System
which intersects a county road or municipal street that has
been designated for use by golf carts if the Departnent of
Transportation has revi ewed and approved the | ocation and
design of the crossing and any traffic control devices needed

for safety purposes.

5
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(b) To cross, at mdblock, a part of the State Hi ghway
System where a golf course is constructed on both sides of the
hi ghway if the Departnent of Transportation has reviewed and
approved the |l ocation and design of the crossing and any
traffic control devices needed for safety purposes.

(c) A golf cart may be operated on a state road that
has been designated for transfer to a | ocal governnment unit
pursuant to s. 335.0415 if the Departnent of Transportation
deternmines that the operation of a golf cart within the
right-of-way of the road will not inpede the safe and
efficient flow of notor vehicular traffic. The departnent may
authorize the operation of golf carts on such a road if:

1. The road is the only avail able public road al ong
which golf carts may travel or cross or the road provides the
safest travel route anobng alternative routes avail able; and

2. The speed, volume, and character of notor vehicul ar
traffic using the road is considered in making such a

det erm nati on.

Upon its determnation that golf carts may be operated on a
gi ven road, the departnent shall post appropriate signs on the
road to indicate that such operation is all owed.

(3) Any other provision of this section to the
contrary notwi thstanding, a golf cart may be operated for the
purpose of crossing a street or highway where a single nobile
home park is |ocated on both sides of the street or highway
and is divided by that street or highway, provided that the
governnmental entity having original jurisdiction over such
street or highway shall review and approve the | ocation of the
crossing and require inplenentation of any traffic controls

needed for safety purposes. This subsection shall apply only

6
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to residents or guests of the nobile hone park. Any other
provision of law to the contrary notwi thstanding, if notice is
posted at the entrance and exit to any nobile honme park that
residents of the park utilize golf carts or electric vehicles
within the confines of the park it shall not be necessary that
the park have a gate or other device at the entrance and exit
in order for such golf carts or electric vehicles to be
lawfully operated in the park

(4) Notwithstanding any other provisions of this

section, a golf cart nmay be operated on a road that is part of

the State Park Road System and where the posted speed lint is

35 nmles per hour or less, and where not otherw se prohibited

by the Division of Recreation and Parks of the Departnent of

Envi ronnental Protection.

(54 A golf cart nmay be operated only during the
hours between sunrise and sunset, unless the responsible
governnmental entity has determned that a golf cart nmay be
operated during the hours between sunset and sunrise and the
golf cart is equipped with headlights, brake lights, turn
signals, and a wi ndshi el d.

(6)65> A golf cart must be equipped with efficient
brakes, reliable steering apparatus, safe tires, a rearview
mrror, and red reflectorized warning devices in both the
front and rear.

(7)€66> A golf cart may not be operated on public roads
or streets by any person under the age of 14.

(8~ A local governmental entity may enact an
ordi nance regarding golf cart operation and equi pnent which is
nore restrictive than those enunmerated in this section. Upon
enact nent of any such ordi nance, the |ocal governnental entity

shal | post appropriate signs or otherwise informthe residents

7
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that such an ordi nance exists and that it shall be enforced
within the local governnent's jurisdictional territory. An
ordi nance referred to in this section nmust apply only to an
unl i censed driver.

(968> A violation of this section is a noncrimna
traffic infraction, punishable pursuant to chapter 318 as a
nmoving violation for infractions of subsection (1), subsection
(2), subsection (3), subsection(5)4)y, or a |local ordinance
correspondi ng thereto and enacted pursuant to subsection(8)

A, or punishable pursuant to chapter 318 as a nonnovi ng
violation for infractions of subsection(6){5}), subsection

(7)€6y, or a local ordinance correspondi ng thereto and
enacted pursuant to subsection(8) A

Section 4. Section 373.4142, Florida Statutes, is
amended to read:

373.4142 \Water quality within stormvater treatnent
systenms.--State surface water quality standards applicable to
waters of the state, as defined in s. 403.031(13), shall not
apply within a stormnvater nmanagenent system which i s designed,
constructed, operated, and nmintained for stormwater treatnent
in accordance with a valid permit or noticed exenption issued
pursuant to chapter 62-25 4+7#25, Florida Adm nistrative Code

a valid permt or exenption under s. 373.4145 within the

Nort hwest Florida Water Managenent District; a valid permt

i ssued on or subsequent to April 1, 1986, within the Suwannee
Ri ver Water Managenent District or the St. Johns River Water
Managenment District pursuant to this part; a valid permt

i ssued on or subsequent to March 1, 1988, within the Southwest
Fl ori da Water Managenent District pursuant to this part; or a
valid permt issued on or subsequent to January 6, 1982,

within the South Florida Water Managenent District pursuant to

8
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this part. Such inapplicability of state water quality
standards shall be limted to that part of the stormwater
managenment system | ocated upstream of a manmade water contro
structure permtted, or approved under a noticed exenption, to
retain or detain stormmvater runoff in order to provide
treatment of the stornmwater. The additional use of such a

st ormvat er managenent system for flood attenuation or
irrigation shall not divest the systemof the benefits of this
exenption. This section shall not affect the authority of the
department and wat er managenent districts to require
reasonabl e assurance that the water quality within such

st ormvat er nmanagenent systens will not adversely inpact public
health, fish and wildlife, or adjacent waters.

Section 5. Subsection (17) of section 373.414, Florida
Statutes, is amended to read:

373.414 Additional criteria for activities in surface
wat ers and wetl ands. - -

(17) The variance provisions of s. 403.201 are
applicable to the provisions of this section or any rule
adopt ed pursuant hereto. The governing boards and the
departnent are authorized to review and take final agency

action on petitions requesting such variances for those

activities they regulate under this part and s. 373.4145.
Section 6. Subsection (27) is added to section
373.4211, Florida Statutes, to read:
373.4211 Ratification of chapter 17-340, Florida
Admi ni strative Code, on the delineation of the |andward extent
of wetlands and surface waters.--Pursuant to s. 373.421, the
Legislature ratifies chapter 17-340, Florida Adm nistrative
Code, approved on January 13, 1994, by the Environnenta

Regul ati on Conmi ssion, with the foll ow ng changes:

9
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1 (27) Pursuant to s. 373.421 and subsection (26), the

2| Legislature ratifies amendnents to chapter 62-340, Florida

3| Administrative Code, approved on February 23, 2006, by the

4| Environnmental Requlation Connission. Rule 62-340.450(3)

5| Facultative Species is anmended by the addition of the

6| following plant species: llex glabra and Pinus elliottii.

7| However, this ratification and rule revision does not take

8| effect until state and federal wetland jurisdiction

9| delineation nethodol ogies are aligned.

10 Section 7. Subsections (7) and (8) of section 403.067
11| Florida Statutes, are anended to read:

12 403. 067 Establishnment and inplenmentation of tota

13| maxi mum dai ly | oads. - -

14 (7) DEVELOPMENT OF BASI N MANAGEMENT PLANS AND

15| | MPLEMENTATI ON OF TOTAL MAXI MUM DAI LY LOADS. - -

16 (a) Basin nanagenent action plans.--

17 1. In developing and inplementing the total maxi mum
18| daily load for a water body, the departnment, or the departnent
19| in conjunction with a water nmanagenent district, may develop a
20| basin managenent action plan that addresses sonme or all of the
21| watersheds and basins tributary to the water body. Such a plan
22| nust shal integrate the appropriate managenent strategies

23| available to the state through existing water quality

24| protection prograns to achieve the total maxi num daily | oads
25| and may provide for phased inplenentation of these nanagenent
26| strategies to promote tinely, cost-effective actions as

27| provided for in s. 403.151. The plan nust shat establish a

28| schedule for inplenenting the managenment strategies, establish
29| a basis for evaluating the plan's effectiveness, and identify
30| feasible funding strategies for inplenmenting the plan's

31| managenent strategies. The managenent strategies may include

10
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regi onal treatnment systems or other public works, where

appropriate, and voluntary trading of water quality credits in

areas that have adopted a basin managenment action plan to

achi eve the needed pollutant |oad reductions.

2. A basin managenent action plan nust shal- equitably
al l ocate, pursuant to paragraph (6)(b), pollutant reductions
to individual basins, as a whole to all basins, or to each
i dentified point source or category of nonpoint sources, as
appropriate. For nonpoint sources for which best nanagenent
practi ces have been adopted, the initial requirenment specified
by the plan nust shatl be those practices devel oped pursuant

to paragraph (c). In accordance with procedures adopted by

rule under paragraph (8)(c), the plan nust allow point or

nonpoi nt _sources that will achi eve greater poll utant

reductions than required by an adopted total nmaxi num | oad or

wast el oad all ocation to generate, register, and trade water

quality credits for the excess reductions to enabl e other

sources to achieve their allocation if the generation of water

guality credits does not renpve the obligation of a source or

activity to neet applicable technol ogy requirenents or adopted

best - managenent practices. The plan nust allow trading between

NPDES permttees and trading that nmay or may not involve NPDES

pernittees, where the generation or use of the credits involve

an_entity or activity not subject to departnent water

di scharge pernmts whose owner voluntarily elects to becone

subject to the requirements of this section. \Were

appropriate, the plan may take into account the benefits of

proevide pollutant |oad reduction achi eved by point or nonpoint
sour ces eredits—to—disehargers that have inpl enmented

managenment strategies to reduce pollutant | oads, including

best managenent practices, prior to the devel opnent of the

11
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1| basin managenent action plan. The plan nust shal+ al so

2| identify the nmechanisns that will address by—whieh potentia

3| future increases in pollutant |oadi ng wit—be—-addressed.

4 3. The basin managenent action planning process is

5| intended to involve the broadest possible range of interested
6| parties, with the objective of encouraging the greatest anmount
7| of cooperation and consensus possible. In devel oping a basin

8| managenent action plan, the departnment shall assure that key

9| stakeholders, including, but not Iimted to, applicable |oca
10| governnments, water nmanagenment districts, the Departnent of

11| Agriculture and Consuner Services, other appropriate state

12| agencies, local soil and water conservation districts,

13| environnental groups, regulated interests, and affected

14| pollution sources, are invited to participate in the process.
15| The departnment shall hold at |east one public neeting in the
16| vicinity of the watershed or basin to discuss and receive

17| comments during the planning process and shall otherw se

18| encourage public participation to the greatest practicable

19| extent. Notice of the public meeting nust shat be published
20| in a newspaper of general circulation in each county in which
21| the watershed or basin lies not less than 5 days nor nore than
22| 15 days before the public neeting. A basin nanagenent action
23| plan shall not supplant or otherw se alter any assessnment nade
24| under subsection (3) or subsection (4) or any calculation or
25| initial allocation.
26 4. The departnent shall adopt all or any part of a
27| basin managenent action plan and any anendnent to such plan by
28| secretarial order pursuant to chapter 120 to inplenment the
29| provisions of this section.
30 5. The basi n managenent action plan nust shab- include
31| mlestones for inplenentation and water quality inprovement,

12
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1| and an associated water quality nonitoring conponent

2| sufficient to evaluate whether reasonable progress in

3| pollutant | oad reductions is being achieved over tinme. An

4| assessnment of progress toward these nilestones nust shatk- be

5| conducted every 5 years, and revisions to the plan nust shatH-
6| be made as appropriate. Revisions to the basin managenent

7| action plan shall be nade by the department in cooperation

8| with basin stakehol ders. Revisions to the nanagenent

9| strategies required for nonpoint sources nust shatk+ follow the
10| procedures set forth in subparagraph (c)4. Revised basin

11| managenent action plans nust shal- be adopted pursuant to

12| subparagraph 4.

13 6. The provisions of the departnent's rule relating to
14| the equitable abatement of pollutants into surface waters nay
15| not be applied to water bodies or water body segnents for

16| which a basin nmanagenent plan that takes into account future
17| new or expanded activities or discharges has been adopted

18| pursuant to this section.

19 (b) Total maximum daily |oad inplenmentation.--
20 1. The departnment shall be the | ead agency in
21| coordinating the inplenentation of the total naxi numdaily
22| loads through existing water quality protection prograns.
23| Application of a total maxinmumdaily | oad by a water
24| managenent district nust shal- be consistent with this section
25| and shall not require the issuance of an order or a separate
26| action pursuant to s. 120.536(1) or s. 120.54 for the adoption
27| of the calculation and allocation previously established by
28| the departnment. Such progranms may include, but are not limted
29| to:
30 a. Pernmitting and other existing regulatory prograns,
31| including water-quality-based effluent |limtations;

13
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b. Nonregul atory and incentive-based prograns,

i ncl udi ng best nanagenent practices, cost sharing, waste
m nim zation, pollution prevention, agreenents established
pursuant to s. 403.061(21), and public education;

c. Oher water quality nmanagenent and restoration
activities, for exanple surface water inprovenent and
managenent pl ans approved by water managenent districts or
basi n managenent action plans devel oped pursuant to this
subsecti on;

d. Trading of water quality credits PeHutanrt—trading

or other equitable econonmically based agreenents;

e. Public works including capital facilities; or
f. Land acquisition.
2. For a basin managenent action plan adopted pursuant

to paragraph (a) subparagraph—{a)r4— any managenent strategies

and pol lutant reduction requirenments associated with a

pol l utant of concern for which a total maximum daily | oad has
been devel oped, including effluent limts set forth for a

di scharger subject to NPDES permitting, if any, nust shatH be
included in a tinmely manner in subsequent NPDES permts or
permit nodifications for that discharger. The departnent shal
not inpose limts or conditions inplenenting an adopted tota
maxi mum daily load in an NPDES permt until the permt
expires, the discharge is nodified, or the pernmit is reopened
pursuant to an adopted basin managenent action plan.

a. Absent a detailed allocation, total mexinmmdaily
| oads nust shat+ be inplenmented through NPDES permit
conditions that provide for afferd a conpliance schedule. In
such instances, a facility's NPDES permt nust shat- all ow
time for the issuance of an order adopting the basin

managenment action plan. The tine allowed for the issuance of

14
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1| an order adopting the plan nust shat not exceed 5 years. Upon

2| issuance of an order adopting the plan, the permt nust shat-

3| be reopened, as necessary, and permt conditions consistent

4|1 with the plan nust shatl be established. Notwithstandi ng the

5| other provisions of this subparagraph, upon request by a NPDES

6| permttee, the departnent as part of a permt issuance,

7| renewal, or nodification nay establish individual allocations

8| prior to the adoption of a basin managenent action plan.

9 b. For hol ders of NPDES munici pal separate storm sewer
10| system permits and other stormwater sources, inplenmentation of
11| a total meximumdaily | oad or basin nanagenent action plan
12| nmust shat+ be achieved, to the maximum extent practicable,
13| through the use of best managenent practices or other
14 managenent neasures.

15 c. The basin managenent action plan does not relieve
16| the discharger fromany requirement to obtain, renew, or

17| nmodi fy an NPDES pernit or to abide by other requirenents of

18| the permt.

19 d. Managenent strategies set forth in a basin

20| managenent action plan to be inplenmented by a discharger

21| subject to permtting by the departnent nust shat be

22| conpleted pursuant to the schedule set forth in the basin

23| managenent action plan. This inplementation schedul e may

24| extend beyond the 5-year term of an NPDES permt.

25 e. Managenent strategies and pollution reduction

26| requirenents set forth in a basin nmanagenment action plan for a
27| specific pollutant of concern shall not be subject to

28| chal l enge under chapter 120 at the tine they are incorporated,
29| in an identical form into a subsequent NPDES pernit or permt
30| nodification.

31

15
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1 f. For nonagricultural pollutant sources not subject

2| to NPDES permitting but pernmitted pursuant to other state,

3| regional, or local water quality progranms, the poll utant

4| reduction actions adopted in a basin managenent action plan

5| nust shal+ be inplenented to the maxi mum extent practicable as
6| part of those permtting prograns.

7 g. A nonpoint source discharger included in a basin

8| managenent action plan nust shal+ denonstrate conpliance with
9| the pollutant reductions established under ptrsuant—te

10| subsection (6) by either inplenenting the appropriate best

11| managenent practices established pursuant to paragraph (c) or
12| conducting water quality nmonitoring prescribed by the

13| departnment or a water nmanagenent district.

14 h. A nonpoi nt source discharger included in a basin

15| managenent action plan may be subject to enforcenment action by
16| the departnment or a water managenent district based upon a

17| failure to inplenment the responsibilities set forth in

18| sub-subparagraph g.

19 i. A landowner, discharger, or other responsible

20| person who is inplenmenting applicable managenent strategies

21| specified in an adopted basin managenment action plan may shatH-
22| not be required by pernit, enforcement action, or otherw se to
23| inpl enent additional managenent strategies to reduce poll utant
24| loads to attain the pollutant reductions established pursuant
25| to subsection (6) and nust shal+ be deened to be in conpliance
26 with this section. This subparagraph does not limt the

27| authority of the departnment to anmend a basi n nmanagenent action
28| plan as specified in subparagraph (a)5.

29 (c) Best managenent practices.--

30 1. The departnment, in cooperation with the water

31| managenent districts and other interested parties, as

16
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appropriate, may devel op suitable interimneasures, best
managemnment practices, or other nmeasures necessary to achieve
the level of pollution reduction established by the departnent
for nonagricultural nonpoint pollutant sources in allocations
devel oped pursuant to subsection (6) and this subsection
These practices and neasures may be adopted by rule by the
departnment and the water managenent districts pursuanrt—to—ss—
120-536(1H—and—1206-54— and, where adopted by rule, shall be

i mpl emented by those parties responsible for nonagricul tural
nonpoi nt source pol |l ution.

2. The Departnment of Agriculture and Consuner Services
may devel op and adopt by rule pursuant to ss. 120.536(1) and
120.54 suitable interi mnmeasures, best managenent practices,
or other neasures necessary to achieve the |evel of pollution
reducti on established by the department for agricultura
pol l utant sources in allocations devel oped pursuant to
subsection (6) and this subsection or for prograns inplenented
pursuant to paragraph (11)(b). These practices and neasures
may be inplenmented by those parties responsible for
agricultural pollutant sources and the departnent, the water
managenment districts, and the Departnent of Agriculture and
Consuner Services nust shablh assist with inplenmentation. In
the process of devel oping and adopting rules for interim
measures, best nanagenent practices, or other neasures, the
Department of Agriculture and Consumer Services shall consult
with the departnent, the Departnment of Health, the water
managenment districts, representatives fromaffected farm ng
groups, and environmental group representatives. Such rules
must shab al so i ncorporate provisions for a notice of intent

to inplenent the practices and a systemto assure the
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CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

CS for CS for CS for SB 2054 First Engrossed

i mpl enentation of the practices, including recordkeeping
requi renents.

3. MWhere interimneasures, best managenent practices,
or other neasures are adopted by rule, the effectiveness of
such practices in achieving the Ievels of pollution reduction
established in allocations devel oped by the departnent
pursuant to subsection (6) and this subsection or in prograns
i mpl enment ed pursuant to paragraph (11)(b) nust shat- be
verified at representative sites by the departnent. The
depart ment nust shal+ use best professional judgnment in making
the initial verification that the best nanagenent practices
are reasonably expected to be effective and, where applicable,
must shab notify the appropriate water managenent district or
the Departnent of Agriculture and Consuner Services of its
initial verification prior to the adoption of a rule proposed
pursuant to this paragraph. Inplenmentation, in accordance with
rul es adopted under this paragraph, of practices that have
been initially verified to be effective, or verified to be
effective by nonitoring at representative sites, by the
departnent, shall provide a presunption of conpliance with
state water quality standards and rel ease fromthe provisions
of s. 376.307(5) for those pollutants addressed by the
practices, and the departnment is not authorized to institute
proceedi ngs agai nst the owner of the source of pollution to
recover costs or danmges associated with the contani nation of
surface water or groundwater caused by those pollutants.
Research projects funded by the departnent, a water managenent
district, or the Departnment of Agriculture and Consuner
Services to devel op or denonstrate interimneasures or best
managenent practices shall be granted a presunption of

conpliance with state water quality standards and a rel ease

18
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fromthe provisions of s. 376.307(5). The presunption of
conpliance and release is shatH—be limted to the research
site and only for those pollutants addressed by the interim
nmeasures or best namnagenent practices. Eligibility for the
presunpti on of conpliance and release is shalt—be limted to
research projects on sites where the owner or operator of the
research site and the departnent, a water nmanagenment district,
or the Departnment of Agriculture and Consumer Services have
entered into a contract or other agreenent that, at a mninmum
speci fies the research objectives, the cost-share
responsibilities of the parties, and a schedule that details
t he begi nning and endi ng dates of the project.

4. \Were water quality problens are denonstrated,
despite the appropriate inplenmentation, operation, and
mai nt enance of best managenent practices and ot her neasures
requi red by aceerding—te rul es adopted under this paragraph,
the departnent, a water managenent district, or the Departnent
of Agriculture and Consuner Services, in consultation with the
departnent, shall institute a reevaluation of the best
managenent practice or other neasure. Should the reeval uation
deternmi ne that the best nmanagenent practice or other neasure
requires nodification, the departnment, a water managenent
district, or the Departnment of Agriculture and Consuner
Services, as appropriate, shall revise the rule to require
i mpl enmentation of the nodified practice within a reasonabl e
time period as specified in the rule.

5. Agricultural records relating to processes or
met hods of production, costs of production, profits, or other
financial information held by the Departnment of Agriculture
and Consuner Services pursuant to subparagraphs 3. and 4. or

pursuant to any rul e adopted pursuant to subparagraph 2. are
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confidential and exenpt froms. 119.07(1) and s. 24(a), Art. |
of the State Constitution. Upon request, records nade
confidential and exenpt pursuant to this subparagraph shall be
rel eased to the departnment or any water nanagenent district if
provided—that the confidentiality specified by this

subpar agraph for such records i s maintained.

6. The provisions of subparagraphs 1. and 2. do shat+
not preclude the departnment or water managenent district from
requiring conpliance with water quality standards or with
current best management practice requirements set forth in any
applicable regulatory program authorized by law to protect feor
the—purpese—eof proteeting water quality. Additionally,
subparagraphs 1. and 2. are applicable only to the extent that
they do not conflict with any rul es adopted by the departnment
whi ch that are necessary to naintain a federally del egated or
approved program

(8) RULES.--The departnment is authorized to adopt
rul es pursuant to ss. 120.536(1) and 120.54 for

(a) Delisting water bodies or water body segnents from
the list devel oped under subsection (4) pursuant to the
gui dance under subsection (5).+

(b) Admi nistering Admrist+ratien—ef funds to inpl enent

the total maxi mumdaily | oad and basi n nmanagenent action
pl anni ng prograns, +
(c) Water quality credit Preecedures—for—poHutant

tradi ng anong the pollutant sources to a water body or water

body segnent. By July 1, 2007, rulenmsking shall be initiated

whi ch provides for the follow ng: —reludinrg—arechanismfor

20
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. : I : y I

representatives—of potentially affectedparties—

1. The process to be used to deternmine how credits are

generated, quantified, and validated;

2. A publicly accessible water quality credit trading

registry that tracks water quality credits and trades and

lists the prices paid for such credits and that does not allow

the departnent to participate in the establishnment of such

prices;
3. Limtations on the availability and use of water

quality credits, including a list of eligible pollutants or

paraneters and mninmum water quality requirements and, where

appropriate, adjustnents to reflect best-nmanagement practice

performance uncertainties and water-segnent-specific |ocation

factors;

4. The tinm ng and duration of credits and allowance

for credit transferability; and

5. Mechanisns for determ ning and ensuring conpliance

with trading procedures, including recordkeeping, nonitoring,

reporting, and inspections. Generators of traded credits are

responsi ble for achieving the | oad reductions upon which the

credits are based.

21
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(d) The total maxi mumdaily load cal culation in
accordance with paragraph (6)(a) imediately upon the
effective date of this act, for those eight water segnents
wi t hin Lake Okeechobee proper as submitted to the United
States Environmental Protection Agency pursuant to subsection
(2) s—and

(e) Inplenmentation of other specific provisions.

Section 8. Paragraphs (e) and (f) of subsection (2) of
section 403.088, Florida Statutes, are anended to read:

403.088 Water pollution operation pernmits;
condi tions. --

(2)

(e) However, if the discharge will not neet permt
conditions or applicable statutes and rules, the departnent
may i ssue, renew, revise, or reissue the operation permt if:

1. The applicant is constructing, installing, or
pl acing into operation, or has subnmitted plans and a
reasonabl e schedul e for constructing, installing, or placing
into operation, an approved pollution abatenment facility or
alternative waste di sposal system

2. The applicant needs perm ssion to pollute the
waters within the state for a period of tinme necessary to
conpl ete research, planning, construction, installation, or
operation of an approved and acceptabl e pollution abatenent
facility or alternative waste disposal system

3. There is no present, reasonable, alternative neans
of disposing of the waste other than by discharging it into
the waters of the state;

4. The granting of an operation permt will be in the

public interest; e~

22
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1 5. The discharge will not be unreasonably destructive
2| to the quality of the receiving waters; or-—

3 6. A water quality credit trade that neets the

4| requirenents of a total maxinmumdaily |oad allocation has been
5| approved in a final order issued under s. 403.067(7)(a)l.4.

6 (f) A permt issued, renewed, revised, or reissued

7| pursuant to paragraph (e) shall be acconpani ed by an order

8| establishing a schedule for achieving conpliance with al

9| permt conditions. Such permt may require conpliance with
10| the acconpanyi ng order

11 Section 9. Subsection (3) of section 403.50663

12| Florida Statutes, is anmended to read:

13 403.50663 | nformational public neetings.--

14 (3) A local government or regional planning counci

15| that intends to conduct an informational public nmeeting mnust
16| provide notice of the neeting to all parties not |ess than 15
17| 5 days prior to the neeting, and to the general public, in

18| accordance with the provisions of s. 403.5115(5).

19 Section 10. Subsection (2) of section 403.50665

20| Florida Statutes, is anended to read:

21 403.50665 Land use consi stency. --

22 (2) Wthin 45 days after the filing of the

23| application, each |ocal government shall file a determ nation
24| with the department, the applicant, the administrative |aw
25| judge, and all parties on the consistency of the site or any
26| directly associated facilities with existing | and use pl ans
27| and zoni ng ordi nances that were in effect on the date the

28| application was filed, based on the information provided in
29| the application. The |ocal government may issue its

30| determination up to 35 days later if the |ocal governnment has
31| requested additional information on | and use and zoning

23
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consi stency as part of the local governnent's statenent on
conpl eteness of the application submtted pursuant to s.

403.5066(1)(a). Inconpleteness of information necessary for a

| ocal governnent to evaluate an application may be clainmed by

the | ocal governnent as cause for a statenent of inconsistency

with existing |land use plans and zoni ng ordi nances. Notice of

t he consi stency determ nation shall be published in accordance
with the requirements of s. 403.5115.

Section 11. Section 403.508, Florida Statutes, is
amended to read:

403.508 Land use and certification hearings, parties,
partici pants. --

(1)(a) Wthin 5 days after the filing of H a petition

for a hearing on land use has been filed pursuant to s.
403. 50665, the designated administrative | aw judge shal
schedul e eenrduet a | and use hearing to be conducted in the

county of the proposed site or directly associated facility,
as applicable, as expeditiously as possible, but not later
than 30 days after the departnent's receipt of the petition
The place of such hearing shall be as close as possible to the
proposed site or directly associated facility. If a petition
is filed, the hearing shall be held regardl ess of the status
of the conpl eteness of the application. Hewever—
. E i n . :

. . . I

: - . .

49350665

(b) Notice of the | and use hearing shall be published

in accordance with the requirenments of s. 403.5115.

24
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(c) The sole issue for determnation at the | and use
heari ng shall be whether or not the proposed site is
consistent and in conpliance with existing | and use plans and
zoni ng ordinances. |If the adnministrative | aw judge concl udes
that the proposed site is not consistent or in conpliance with
exi sting | and use plans and zoni ng ordi nances, the
adm nistrative | aw judge shall receive at the hearing evidence
on, and address in the recommended order any changes to or
approval s or variances under, the applicable | and use plans or
zoni ng ordi nances which will render the proposed site
consistent and in conpliance with the | ocal |and use plans and
zoni ng ordi nances.

(d) The designated adm nistrative |aw judge's
recommended order shall be issued within 30 days after
conpl etion of the hearing and shall be reviewed by the board
within 60 days after receipt of the recomended order by the
boar d.

(e) If it is determined by the board that the proposed
site does conformwith existing |and use plans and zoning
ordi nances in effect as of the date of the application, or as
ot herwi se provided by this act, the responsible zoning or
pl anni ng authority shall not thereafter change such |and use
pl ans or zoni ng ordi nances so as to foreclose construction and
operation of the proposed electrical power plant on the
proposed site or directly associated facilities unless
certification is subsequently denied or w thdrawn.

(f) If it is determined by the board that the proposed
site does not conformw th existing |and use plans and zoning
ordi nances, the board may, if it determines after notice and
heari ng and upon consi deration of the reconmended order on

| and use and zoning issues that it is in the public interest

25
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to authorize the use of the land as a site for an electrica
power plant, authorize a variance or other necessary approva
to the adopted | and use plan and zoni ng ordi nances required to
render the proposed site consistent with local |and use plans
and zoni ng ordi nances. The board's action shall not be
controlled by any other procedural requirenments of law. In the
event a variance or other approval is denied by the board, it
shall be the responsibility of the applicant to make the
necessary application for any approvals determ ned by the
board as required to nake the proposed site consistent and in
conpliance with local |and use plans and zoni ng ordi nances. No
further action rmay be taken on the conplete application unti
the proposed site confornms to the adopted | and use plan or
zoni ng ordi nances or the board grants relief as provided under
this act.

(2)(a) A certification hearing shall be held by the
desi gnated admini strative |aw judge no | ater than 265 days
after the application is filed with the departnment. The
certification hearing shall be held at a location in proximty
to the proposed site. At—theconelusionoftheecertification

(b) Notice of the certification hearing and notice of
the deadline for filing of notice of intent to be a party
shall be made in accordance with the requirenments of s.

403. 5115.
(3)(a) Parties to the proceeding shall include:
1. The applicant.

2. The Public Service Conm ssion.

26
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The Departnent of Community Affairs.

The Fish and Wldlife Conservation Commi ssion
The water managenent district.

The departnent.

The regi onal planning council

The | ocal governnent.

© ©® N o g &~

. The Departnment of Transportation.

(b Any party listed in paragraph (a) other than the
departnment or the applicant nay waive its right to participate
in these proceedings. If such listed party fails to file a
notice of its intent to be a party on or before the 90th day
prior to the certification hearing, such party shall be deened
to have waived its right to be a party.

(c) Notwithstanding the provisions of chapter 120,
upon the filing with the adm nistrative |aw judge of a notice
of intent to be a party no later than 75 days after the
application is filed, the follow ng shall also be parties to
t he proceedi ng:

1. Any agency not listed in paragraph (a) as to
matters within its jurisdiction.

2. Any donestic nonprofit corporation or association
formed, in whole or in part, to pronote conservation or
natural beauty; to protect the environnent, personal health,
or other biological values; to preserve historical sites; to
pronmote consuner interests; to represent |abor, comercial, or
i ndustrial groups; or to pronote conprehensive planning or
orderly devel opment of the area in which the proposed
el ectrical power plant is to be |ocated.

(d) Notwithstandi ng paragraph (e), failure of an
agency described in subparagraph (c)1. to file a notice of

intent to be a party within the tinme provided herein shal
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1| constitute a waiver of the right of that agency to participate
2| as a party in the proceeding.

3 (e) Oher parties may include any person, including

4| those persons enunerated in paragraph (c) who have failed to
5|/ tinely file a notice of intent to be a party, whose

6| substantial interests are affected and being deterni ned by the
7| proceeding and who tinely file a nmotion to intervene pursuant
8| to chapter 120 and applicable rules. Intervention pursuant to
9| this paragraph may be granted at the discretion of the

10| designated administrative | aw judge and upon such conditions
11| as he or she nmay prescribe any tinme prior to 30 days before
12| the commencenent of the certification hearing.

13 (f) Any agency, including those whose properties or
14| works are being affected pursuant to s. 403.509(4), shall be
15| made a party upon the request of the departnent or the

16| applicant.

17 (4)(a) The order of presentation at the certification
18| hearing, unless otherw se changed by the adm nistrative |aw
19| judge to ensure the orderly presentation of wtnesses and
20| evidence, shall be:
21 1. The applicant.
22 2. The departnment.
23 3. State agenci es.
24 4. Regional agencies, including regional planning
25| councils and water managenent districts.
26 5. Local governnents.
27 6. Oher parties.
28 (b) When appropriate, any person nay be given an
29| opportunity to present oral or witten conmunications to the
30| designated administrative |aw judge. If the designated
31| administrative | aw judge proposes to consider such

28
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comuni cations, then all parties shall be given an opportunity
to cross-exanm ne or chall enge or rebut such comrunications.

(5) At the conclusion of the certification hearing,

t he designated administrative |aw judge shall, after

consi deration of all evidence of record, submt to the board a
reconmended order no |ater than 45 days after the filing of
the hearing transcript.

(6)(a) No earlier than 29 days prior to the conduct of
the certification hearing, the departnent or the applicant may
request that the adnministrative | aw judge cancel the
certification hearing and relinquish jurisdiction to the
departnent if all parties to the proceeding stipulate that
there are no disputed issues of fact or law to be raised at
the certification hearing, and if sufficient time remains for
the applicant and the department to publish public notices of
the cancellation of the hearing at |east 3 days prior to the
schedul ed date of the hearing.

(b) The administrative |aw judge shall issue an order
granting or denying the request within 5 days after receipt of
t he request.

(c) If the adm nistrative |aw judge grants the
request, the departnent and the applicant shall publish
notices of the cancellation of the certification hearing, in
accordance with s. 403.5115.

(d)1. If the adm nistrative |law judge grants the
request, the departnent shall prepare and issue a final order
in accordance with s. 403.509(1)(a).

2. Parties may submit proposed recommended orders to
the departnent no later than 10 days after the administrative

| aw judge i ssues an order relinquishing jurisdiction
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1 (7) The applicant shall pay those expenses and costs
2| associated with the conduct of the hearings and the recording
3| and transcription of the proceedi ngs.

4 (8) In issuing pernmits under the federally approved

5| new source review or prevention of significant deterioration
6| permt program the departnment shall observe the procedures

7| specified under the federally approved state inplenentation

8| plan, including public notice, public comrent, public hearing,
9| and notice of applications and amendnents to federal, state,
10| and | ocal agencies, to assure that all such permts issued in
11| coordination with the certification of a power plant under

12| this act are federally enforceable and are issued after

13| opportunity for informed public participation regarding the
14| terns and conditions thereof. Wen possible, any hearing on a
15| federally approved or del egated program permt such as new

16| source review, prevention of significant deterioration permt,
17| or NPDES permit shall be conducted in conjunction with the

18| certification hearing held under this act. It is the intent of
19| the Legislature that the review, processing, and issuance of
20| such federally del egated or approved permnmits be closely

21| coordinated with the certification process established under
22| this part. In the event of a conflict between the

23| certification process and federally required procedures, the
24| applicable federal requirenments shall control

25 Section 12. Subsection (5) of section 403.509, Florida
26| Statutes, is anended to read:

27 403.509 Final disposition of application.--

28 (5) For certifications that are issued by the board,
29| in regard to the properties and works of any agency that whiech
30| is a party to the certification hearing, the board shall have
31| the authority to decide issues relating to the use, the

30
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connection thereto, or the crossing thereof, for the

el ectrical power plant and directly associated facilities and
to direct any such agency to execute, within 30 days after the
entry of certification, the necessary |license or easenent for
such use, connection, or crossing, subject only to the

conditions set forth in such certification. For certifications

that are issued by the departnent, in regard to the properties

and works of any agency that is a party to the proceedi ng, any

stipulation filed pursuant to s. 403.508(6)(a) nust include a

stipulation regarding any issues relating to the use, the

connection thereto, or the crossing thereof, for the

el ectrical power plant and directly associated facilities. Any

agency stipulating to the use, connection to, or crossing of

its property nust agree to execute, within 30 days after the

entry of certification, the necessary |license or easenent for

such use, connection, or crossing, subject only to the

conditions set forth in such certification.

Section 13. Section 403.5113, Florida Statutes, is

amended to read:
403.5113 Postcertification anendnents and review. --
(1) POSTCERTI FI CATI ON AMENDMENTS. - -
(a) |If, subsequent to certification by the board, a

i censee proposes any material change to the application and
revi sions or amendnents thereto, as certified, the |licensee
shall submit a witten request for amendnment and a description
of the proposed change to the application to the departnent.
Wthin 30 days after the receipt of the request for the
anmendnent, the departnment shall determ ne whether the proposed
change to the application requires a nodification of the

conditions of certification.

31
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1 (b)Y If the departnent concludes that the change

2| would not require a nodification of the conditions of

3| certification, the departnent shall provide witten

4| notification of the determination on appreval—ef the proposed
5| amendnent to the |icensee, all agencies, and all other

6| parties.

7 ()63 |If the departnent concludes that the change

8| would require a nmodification of the conditions of

9| certification, the departnent shall provide witten

10| notification to the licensee that the proposed change to the
11| application requires a request for nodification pursuant to s.
12| 403.516.

13 (2) 4> POSTCERTI FI CATI ON REVIEW - - Postcertification

14| submittals filed by the licensee with one or nore agencies are
15| for the purpose of nonitoring for conpliance with the issued
16| certification and nust be revi ewed by the agencies on an

17| expedited and priority basis because each facility certified
18| under this act is a critical infrastructure facility. In no
19| event shall a postcertification review be conpleted in nore
20| than 90 days after conplete information is submitted to the
21| review ng agenci es.
22 Section 14. Section 403.5115, Florida Statutes, is
23| anended to read:
24 403.5115 Public notice.--
25 (1) The followi ng notices are to be published by the
26| applicant:
27 (a) Notice of the filing of a notice of intent under
28| s. 403.5063, which shall be published within 21 days after the
29| filing of the notice. The notice shall be published as
30| specified by subsection (2), except that the newspaper notice
31
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shall be one-fourth page in size in a standard size newspaper
or one-half page in size in a tabloid size newspaper

(b) Notice of filing of the application, which shal
i nclude a description of the proceedings required by this act,
within 21 days after the date of the application filing. Such
notice shall give notice of the provisions of s. 403.511(1)
and (2).

(c) Notice of the |Iand use determ nati on nmade pursuant
to s. 403.50665(1) within 21 days after the determination is
filed.

(d) Notice of the | and use hearing, which shall be
publ i shed as specified in subsection (2), no later than 15
days before the hearing.

(e) Notice of the certification hearing and notice of
the deadline for filing notice of intent to be a party, which
shall be published as specified in subsection (2), at |east 65
days before the date set for the certification hearing.

(f) Notice of the cancellation of the certification
hearing, if applicable, no later than 3 days before the date
of the originally schedul ed certification hearing.

(g) Notice of nodification when required by the
departnment, based on whet her the requested nodification of
certification will significantly increase inpacts to the
environnent or the public. Such notice shall be published as
speci fied under subsection (2):

1. Wthin 21 days after receipt of a request for
nodi fi cati on. The newspaper notice shall be of a size as
directed by the departnent commensurate with the scope of the

modi fi cation.
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2. |If a hearing is to be conducted in response to the
request for nodification, then notice shall be published no
| ater than 30 days before the hearing.

(h) Notice of a supplenental application, which shal
be published as specified in paragraph (b) and subsection (2).

(i) Notice of existing site certification pursuant to
s. 403.5175. Notices shall be published as specified in
par agraph (b) and subsection (2).

(2) Notices provided by the applicant shall be
publ i shed i n newspapers of general circulation within the
county or counties in which the proposed el ectrical power
plant will be |located. The newspaper notices shall be at | east
one-half page in size in a standard size newspaper or a ful
page in a tabloid size newspaper. These notices shall include
a map generally depicting the project and all associated
facilities corridors. A newspaper of general circulation shal
be the newspaper which has the largest daily circulation in
that county and has its principal office in that county. I|f
the newspaper with the largest daily circulation has its
principal office outside the county, the notices shall appear
in both the newspaper having the largest circulation in that
county and in a newspaper authorized to publish |egal notices
in that county.

(3) Al notices published by the applicant shall be
paid for by the applicant and shall be in addition to the
application fee.

(4) The departnment shall arrange for publication of
the following notices in the manner specified by chapter 120
and provide copies of those notices to any persons who have

requested to be placed on the departnental mailing list for
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this purpose for each case for which an application has been

received by the departnent:

(a) Notice of the filing of the notice of intent
within 15 days after receipt of the notice.

(b) Notice of the filing of the application, no |ater
than 21 days after the application filing.

(c) Notice of the |Iand use determ nati on nmade pursuant
to s. 403.50665(1) within 21 days after the determination is
filed.

(d) Notice of the Iand use hearing before the
admi nistrative |law judge, if applicable, no later than 10 45
days before the hearing.

(e) Notice of the land use hearing before the board,

i f applicable.

(f) Notice of the certification hearing at |east 45
days before the date set for the certification hearing.

(g) Notice of the cancellation of the certification
hearing, if applicable, no later than 3 days prior to the date
of the originally schedul ed certification hearing.

(h) Notice of the hearing before the board, if
appl i cabl e.

(i) Notice of stipulations, proposed agency action, or
petitions for nodification.

(5) A local governnent or regional planning counci

that proposes to conduct an informational public neeting

pursuant to s. 403.50663 nust publish notice of the neeting in

a_newspaper of general circulation within the county or

counties in which the proposed electrical power plant will be

located no later than 7 days prior to the neeting. A newspaper

of general circulation is the newspaper that has the | argest

daily circulation in that county and has its principal office
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1| in that county. If the newspaper having the |argest daily

2| circulation has its principal office outside the county, the

3| notices nmuch appear in both the newspaper having the |argest

4| circulation in that county and in a newspaper authorized to
5| publish legal notices in that county.

6 Section 15. Subsection (1) of section 403.5252

7| Florida Statutes, is anended to read:

8 403.5252 Determ nation of conpl eteness. --

9 (1)(a) Wthin 30 days after the filing &istributien of
10| an application, the affected agencies shall file a statenent
11| with the departnent containing the recommendati ons of each
12| agency concerning the conpl eteness of the application for
13| certification.

14 (b) Wthin 37 # days after the filing reeeitpt of the
15| application eenpleteness—staterents—of—ecach—ageney, the

16| departnment shall file a statement with the Division of

17| Administrative Hearings, with the applicant, and with al

18| parties declaring its position with regard to the conpl eteness
19| of the application. The statenment of the departnent shall be
20| based upon its consultation with the affected agenci es.

21 Section 16. Subsection (6) of section 403.527, Florida
22| Statutes, is anended to read:

23 403.527 Certification hearing, parties,

24| participants.--

25 (6)(a) No later than 29 25 days before the

26| certification hearing, the departnent or the applicant may

27| request that the administrative | aw judge cancel the

28| certification hearing and relinquish jurisdiction to the

29| departnent if all parties to the proceeding stipulate that

30| there are no disputed issues of material fact or law to be

31| raised at the certification hearing.
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1 (b) The administrative |aw judge shall issue an order
2| granting or denying the request within 5 days.

3 (c) If the adm nistrative |aw judge grants the

4| request, the departnent and the applicant shall publish

5| notices of the cancellation of the certification hearing in

6| accordance with s. 403.5363.

7 (d)1. If the adm nistrative |law judge grants the

8| request, the departnent shall prepare and issue a final order
9| in accordance with s. 403.529(1)(a).

10 2. Parties may submit proposed final orders to the

11| departnment no later than 10 days after the adm nistrative |aw
12| judge issues an order relinquishing jurisdiction

13 Section 17. Subsection (1) of section 403.5271

14| Florida Statutes, is anmended to read:

15 403.5271 Alternate corridors.--

16 (1) No later than 45 days before the originally

17| schedul ed certification hearing, any party may propose

18| alternate transmission line corridor routes for consideration
19| under the provisions of this act.
20 (a) A notice of a proposed alternate corridor nust be
21| filed with the administrative | aw judge, all parties, and any
22| local governnents in whose jurisdiction the alternate corridor
23| is proposed. The filing nust include the npst recent United
24| States Geol ogi cal Survey 1:24,000 quadrangl e nmaps specifically
25| delineating the corridor boundaries, a description of the
26| proposed corridor, and a statenent of the reasons the proposed
27| alternate corridor should be certified.
28 (b)1l. Wthin 7 days after receipt of the notice, the
29| applicant and the departnent shall file with the
30| administrative |aw judge and all parties a notice of
31| acceptance or rejection of a proposed alternate corridor for
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1| consideration. If the alternate corridor is rejected by the
2| applicant or the departnent, the certification hearing and the
3| public hearings shall be held as scheduled. If both the
4| applicant and the departnent accept a proposed alternate
5| corridor for consideration, the certification hearing and the
6| public hearings shall be rescheduled, if necessary.
7 2. |f rescheduled, the certification hearing shall be
8| held no nore than 90 days after the previously schedul ed
9| certification hearing, unless the data subnitted under
10| paragraph (d) is determned to be inconplete, in which case
11| the reschedul ed certification hearing shall be held no nore
12| than 105 days after the previously schedul ed certification
13| hearing. If additional time is needed due to the alternate
14| corridor crossing a local governnent jurisdiction that was not
15| previously affected, the remai nder of the schedule listed
16| bel ow shall be appropriately adjusted by the adm nistrative
17| law judge to allow that |ocal governnent to prepare a report
18| pursuant to s. 403.526(2)(a)5.
19 (c) Notice of the filing of the alternate corridor, of
20| the revised tine schedules, of the deadline for newy affected
21| persons and agencies to file notice of intent to beconme a
22| party, of the reschedul ed hearing date, and of the proceedi ngs
23| shall be published in accordance with s. 403.5363.
24 (d) Wthin 21 days after acceptance of an alternate
25| corridor by the departnent and the applicant, the party
26| proposing an alternate corridor shall have the burden of
27| providing all data to the agencies listed in s. 403.526(2) and
28| newWy affected agencies necessary for the preparation of a
29| supplenmentary report on the proposed alternate corridor
30 (e)1l. Review ng agencies shall advise the departnent
31| of any issues concerning conpleteness no |ater than 15 days
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after the subnmttal of the data required by paragraph (d).
Wthin 22 days after receipt of the data, the departnent shal
i ssue a determ nation of conpl eteness.

2. |If the department determ nes that the data required
by paragraph (d) is not conplete, the party proposing the
alternate corridor nust file such additional data to correct
the inconpl eteness. This additional data nust be submitted
within 14 days after the determ nation by the departnent.

3. Review ng agencies nmay advise the departnent of any

i ssues _concerni ng conpl eteness of the additional data wi thin

10 days after the filing by the applicant. |If the departnent,

within 14 days after receiving the additional data, determ nes
that the data renmins inconplete, the inconpl eteness of the
data is deened a withdrawal of the proposed alternate
corridor. The departnent may nmake its determ nation based on
recommendati ons nmade by ot her affected agenci es.

(f) The agencies listed in s. 403.526(2) and any newy
af fected agencies shall file supplenmentary reports with the
applicant and the departnent which address the proposed
alternate corridors no later than 24 days after the data
submi tted pursuant to paragraph (d) or paragraph (e) is
deternmined to be conplete.

(g) The agency reports on alternate corridors nust
include all information required by s. 403.526(2).

(h) When an agency whose agency head is a collegia
body, such as a commi ssion, board, or council, is required to
submt a report pursuant to this section and is required by
its own internal procedures to have the report reviewed by its
agency head prior to finalization, the agency may subnit to
the departnent a draft version of the report by the deadline

i ndicated in paragraph (f), and shall submit a final version
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1| of the report after review by the agency head no |later than 7
2| days after the deadline indicated in paragraph (f).

3 (i) The departnment shall file with the administrative
4| law judge, the applicant, and all parties a project analysis
5| consistent with s. 403.526(3) no nmore than 16 days after

6| submittal of agency reports on the proposed alternate

7| corridor.

8 Section 18. Section 403.5317, Florida Statutes, is

9| amended to read:

10 403.5317 Postcertification activities.--

11 (1)(a) |If, subsequent to certification, a |licensee

12| proposes any material change to the application or prior

13| anendnents, the licensee shall subnit to the departnent a

14| written request for amendment and description of the proposed
15| change to the application. The departnment shall, within 30

16| days after the receipt of the request for the anendnent,

17| determ ne whet her the proposed change to the application

18| requires a nodification of the conditions of certification

19 (b) If the departnent concludes that the change woul d
20| not require a nodification of the conditions of certification
21| the departnment shall notify, in witing, the |icensee, al

22| agencies, and all parties of the determi nation on appreval—ef
23| the amendnent.

24 (c) |If the departnent concludes that the change woul d
25| require a nodification of the conditions of certification, the
26| departnment shall notify the |icensee that the proposed change
27| to the application requires a request for nodification under
28| s. 403.5315.

29 (2) Postcertification subnmittals filed by a |icensee
30| with one or nore agencies are for the purpose of nonitoring
31| for conpliance with the issued certification. Each submitta
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1| nmust be reviewed by each agency on an expedited and priority

2| basis because each facility certified under this act is a

3| critical infrastructure facility. Postcertification review my
4| not be conpleted nore than 90 days after conplete infornmation
5| for a segnment of the certified transm ssion |ine is submtted
6| to the reviewi ng agenci es.

7 Section 19. Subsection (3) of section 403.5363

8| Florida Statutes, is anended to read:

9 403.5363 Public notices; requirenents.--

10 (3) The department shall arrange for the publication
11| of the followi ng notices in the manner specified by chapter

12| 120:

13 (a) The notice of the filing of an application and the
14| date by which a person intending to becone a party nust file a
15| petition to intervene or a notice of intent to be a party. The
16| notice nust be published no | ater than 21 days after the

17| application has been fil ed.

18 (b) The notice of any adm nistrative hearing for

19| certification, if applicable. The notice nust be published not
20| less than 65 days before the date set for a hearing, except
21| that notice for a rescheduled certification hearing after
22| acceptance of an alternative corridor must be published not
23| less than 50 days before the date set for the hearing.
24 (c) The notice of the cancellation of a certification
25| hearing, if applicable. The notice nust be published not |ater
26| than 3 # days before the date of the originally schedul ed
27| certification hearing.
28 (d) The notice of the hearing before the siting board,
29| if applicable.
30 (e) The notice of stipulations, proposed agency
31| action, or a petition for nodification.
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Section 20. Section 376.30715, Florida Statutes, is
anended to read:
376.30715 Innocent victim petrol eum storage system

restoration.--A contanminated site acquired by the current

property owner prior to July 1, 1990, which has ceased

operating as a petroleum storage or retail business prior to
January 1, 1985, is eligible for financial assistance pursuant
to s. 376.305(6), notwithstanding s. 376.305(6)(a). For the

purposes of this section, the term "acquired" neans the

acquisition of the title to the property:; however, a

subsequent transfer of the property to a spouse, a surviving

spouse in trust or free of trust, or to a revocable trust

created for the benefit of the settlor shall not disqualify

the site fromfinancial assistance pursuant to s. 376.305(6).

Eligible sites shall be ranked in accordance with s.
376.3071(5) .

Section 21. Subsection (6) of section 373.459, Florida
Statutes, is anended to read:

373.459 Funds for surface water inprovenment and
managenent . - -

(6)= The match requirenment of subsection (2) shal
not apply to the Suwannee River Water Managenent District, the
Nort hwest Florida Water Managenent District, or a financially
di sadvant aged smal | | ocal governnent as defined in s.
403. 885(5).

i : "y : : :
3y e M | : T Fund I

; : | o : s T Fund
W I : ¢ ound : I :

for—thepurpeses—of—ss— 3734513734595 TFhe departrent—shal
admnatster—alH—funds—apprepriatedteo—orreceilvedFforsurface
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Section 22. This act shall take effect July 1, 2007.
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