Fl ori da Senate - 2007 CsS for SB 2130

By the Committee on Education Pre-K - 12; and Senators
Constantine and Bul |l ard

581-2239- 07

1 A Dbill to be entitled

2 An act relating to exceptional students;

3 anmendi ng ss. 1003.57 and 1003.58, F.S.

4 requiring an agency that places exceptiona

5 students with disabilities in certain private
6 residential care facilities to make best

7 efforts to ensure negotiation between schoo

8 districts concerning the cost of that

9 pl acenent, including the cost of specified

10 educational services; defining the terns

11 "agency" and "assigned school district"

12 requiring an agency, prior to placenment of a
13 student, to notify the district school boards
14 of the student's assigned school district and
15 of the school district in which the private

16 residential care facility is |ocated; providing
17 responsibility for the cost of providing

18 educational services to an exceptional student
19 with a disability who receives such services in
20 a school district other than his or her
21 assi gned school district; requiring a study by
22 the O fice of Program Policy Analysis and
23 Government Accountability of the provision of
24 educational services to certain exceptiona
25 students referred to or placed in private
26 residential care facilities; defining terns;
27 requiring a report with recomrendati ons;
28 provi ding an effective date.
29
30| Be It Enacted by the Legislature of the State of Florida:
31
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1 Section 1. Paragraph (b) of subsection (1) of section
2| 1003.57, Florida Statutes, is amended to read:

3 1003.57 Exceptional students instruction.--

4 (1) Each district school board shall provide for an

5| appropriate program of special instruction, facilities, and

6| services for exceptional students as prescribed by the State
7| Board of Education as acceptable, including provisions that:
8 (b) The district school board provide the specia

9| instruction, classes, and services, either within the district
10| school system in cooperation with other district schoo

11| systens, or through contractual arrangenments with approved

12| private schools or community facilities that neet standards
13| established by the comm ssioner. At least 30 days prior to an
14| agency placing an exceptional student with a disability in a
15| private residential care facility that is not |ocated in the
16| student's assigned school district, the agency shall provide
17| witten notice of the future placenent to the district schoo
18| board of the student's assigned school district and the

19| district school board of the school district in which the

20| private residential care facility is |ocated and shall nake
21| best efforts to ensure that the assigned school district and
22| the school district in which the student is to be placed enter
23| into an agreenent concerning the cost of that placenent,

24| including the costs of educational services which exceed

25| funding generated through the Florida Education Finance

26| Program under s. 1011.62. If an agreenent cannot be reached,
27| the cost of providing such services shall be borne by the

28| school district in which the parent of the student maintains
29| residence or, if the student no longer resides with the

30| parent, the cost of providing educational services shall be
31| borne by the school district in which the parent nmintained
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1| residence at the tinme the student |ast resided with the

2| parent. For purposes of this paragraph, the term

3 1. "Agency" neans the Agency for Persons with

4| Disabilities or the Departnment of Children and Family

5| Services.

6 2.  "Assigned school district" neans the schoo

7| district that devel oped the student's nost recent individua

8| education plan.

9 Section 2. Subsection (3) of section 1003.58, Florida
10| Statutes, is anended to read:

11 1003.58 Students in residential care facilities.--Each
12| district school board shall provide educational prograns

13| according to rules of the State Board of Education to students
14| who reside in residential care facilities operated by the

15| Departnment of Children and Family Services or the Agency for
16| Persons with Disabilities.

17 (3) The district school board shall have full and

18| conmplete authority in the matter of the assignment and

19| pl acenent of such students in educational progranms. The parent
20| of an exceptional student shall have the sane due process

21| rights as are provided under s. 1003.57(1)(e). At least 30

22| days prior to an agency placing an exceptional student with a
23| disability in a private residential care facility that is not
24| located in the student's assigned school district, the agency
25| shall provide witten notice of the future placenent to the
26| district school board of the student's assigned schoo

27| district and the district school board of the school district
28| in which the private residential care facility is |ocated and
29| shall make best efforts to ensure that the assigned schoo

30| district and the school district in which the student is to be
31| placed enter into an agreenment concerning the cost of that
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placenent, including the costs of educational services which

exceed funding generated through the Florida Education Fi nance

Program under s. 1011.62. |f an agreenent cannot be reached,

the cost of providing educational services to such student

shall be borne by the school district in which the parent

mai nt ai ned residence at the time the student |ast resided with

the parent. For purposes of this paragraph, the term

1. "Agency" neans the Agency for Persons wth

Disabilities or the Departnent of Children and Fam |y

Servi ces.

2. "Assigned school district" neans the schoo

district that devel oped the student's nost recent individua

educati on pl an.

Not wi t hst andi ng the provisions herein, the educational program
at the Marianna Sunland Center in Jackson County shall be
operated by the Departnent of Education, either directly or
through grants or contractual agreenents with other public or
duly accredited educational agencies approved by the

Depart ment of Educati on.

Section 3. Exceptional student education for in-state

students placed in private residential care facilities.--

(1) The Ofice of Program Policy Analysis and

Governnent Accountability shall conduct a study of the

provi sion of educational services to certain exceptiona

students. For purposes of this section, the term

(a) "Agency" neans an entity in the executive branch

of state governnent.

(b) "Exceptional student" neans an _exceptional student

with a disability as defined in s. 1003.01(3)., Florida

Statutes, whose parent resides in Florida and who is referred
4
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to or placed by an agency in a private residential care

facility.
(2) In conducting the study required by this section

the Ofice of Program Policy Analysis and Governnent

Account ability shall

(a) Review and summmrize federal and state | aw and

adm nistrative rules relating to the requirenents for

educational services for exceptional students.

(b) ldentify the practices inplenented by agenci es and

district school boards for the provision of educationa

services to exceptional students. Such identification shal

include, but is not limted to:

1. Agency practices, prior to referral or placenent,

for notifying and consulting with the district school board

that is currently serving the exceptional student and the

district school board of the school district in which the

private residential care facility is |ocated.

2. Agency and district school board practices for

al locating financial and other responsibilities associated

with the provision of educational services to an _exceptiona

st udent .

(3) A final report of the study shall be submtted to

the President of the Senate and the Speaker of the House of

Representati ves by Decenber 1, 2007. The final report shal

include an evaluation of the practices identified under

paradraph (2)(b) and recommendati ons for the inprovenent of

those practices. The recommendations shall include, but not be

limted to, proposed statutory changes that will ensure the

equi table allocation of agency and district school board

responsibilities related to the provision of educationa

services to exceptional students.
5
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1 Section 4. This act shall take effect July 1, 2007.

2

3 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N

COW TTEE SUBSTI TUTE FOR

4 Senate Bill 2130

5

6| The conmittee substitute requires the Departnent of Children
and Fam |y Services (DCF) or the Agency for Person wth

7| Disabilities (APWD) to notify district school boards prior to
Placing an exceptional student in a private residential care

8 acility that is located in a school district other than the

9 student’s assigned district. The conm ttee substitute al so:
-Requires the DCF and the APWD to attenpt to ensure that

10| school districts enter into an agreenent for paying the cost
of placenent, including the cost of educational services that

11| exceed the funding generated in the Florida Education Finance
Program

12
-Desi gnates the parties responsible for payment if the

13| districts fail to reach an agreenent;

14| -Requires the Ofice of Progran1PoIic% Anal ysi s and Gover nnent
Accountability (OPPAGA) to evaluate the practices of agencies

15| and district school boards in providing educational services
to exceptional students with disabilities when they place them

16| in a private residential care facility; and

17| -Requires OPPAGA to subnmit a report with recomendati ons to

18 the Legi sl ature by Decenber 1, 2007.

19

20
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