Fl ori da Senate - 2007 SB 2178

By Senator Bennett

21-919-07
1 A Dbill to be entitled
2 An act relating to the restoration of seagrass
3 beds; creating a pilot programfor the
4 restoration of seagrass beds within specified
5 counties and related natural resources;
6 provi di ng definitions; providing |legislative
7 findi ngs and purposes; requiring that damages
8 recovered for injury to, and the destruction
9 of , seagrass beds in certain counties, and
10 rel ated natural resources be deposited into the
11 Ecosyst em Managenent and Restoration Trust
12 Fund; requiring the Departnment of Environnenta
13 Protection to expend the funds for restoration
14 assessnment, or rehabilitation of seagrass beds
15 and natural resources; providing criteria
16 governi ng such expenditures by the departnent;
17 providing for auditing and reporting by a
18 private recipient of funds; prohibiting any
19 reducti on of certain appropriations to a state
20 agency that receives funds under the act;
21 requiring that the departnment report to the
22 Legi sl ature whet her the pilot program should be
23 expanded; authorizing rul emaki ng by the
24 departnent; anmending s. 403. 1651, F.S.
25 relating to the Ecosystem Managenent and
26 Restorati on Trust Fund; conform ng provisions
27 to changes nmade by the act; providing an
28 effective date.
29
30| Be It Enacted by the Legislature of the State of Florida:
31
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Section 1. Pilot programfor the restoration of

seagrass beds. - -

(1) As used in this section, the term

(a) "Damages" neans noney damages paid by any person,

whet her voluntarily or as a result of administrative or

judicial action, to the state as conpensation, restitution, or

punitive damages for causing injury to, or the destruction of,

the seagrass beds of Brevard County, Lee County, Manatee

County, Monroe County, or Pinellas County or to the natural

resources that depend on the health and productivity of those

seagrass beds.

(b) "Fund" neans the Ecosystem Managenent and

Restoration Trust Fund.

(c) "Natural resources" neans |land, air, water, ground

wat er, drinking water supplies, fish and their habitats,

wildlife and their habitats, biota, and other such resources

bel ongi ng to, managed by, held in trust by, appertaining to,

or otherw se controlled by the state.

(d) "Seagrass bed" neans a community of flowering

underwat er plants which is located in shallow marine waters,

such as in a bay or |agoon, or along the continental shelf in
the Gulf of Mexico.
(2) The Legislature finds that:

(a) The preservation of seagrass beds is critical to

protecting the marine life, water gquality, and ocean-based

econony of this state. Seagrass beds maintain water quality

and provide food, habitat, and nursery areas for nunerous

species of marine life. This state's multinmillion-dollar

fishing and diving industries depend on the health and

productivity of the seagrass beds. Estinmates indicate that

t housands of acres of seagrass beds in this state have been
2
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scarred from boat propellers. Inpacts from boat groundi ngs

fragnent _the grass bed, restricting the novenent of the marine

life that depends upon the habitat. Seagrass beds can take up

to a decade to recover from propeller scars.

(b) Seagrass beds and the natural resources that

depend on the health and productivity of seadrass beds are

subject to instantaneous injury or loss froma variety of

negligent and willful acts in ways that cannot be foreseen and

provided for in the nornmal budget process. Due to the

unf orseeability of such incidents, funds have not been

avai l abl e for reinbursenent of extraordi nary expenses incurred

by the Departnment of Environmental Protection in seeking

conpensation, on behalf of the residents of the state, for the

infjury to, or destruction of, these natural resources. As a

result, a significant ampunt of nonetary damages recovered by

the state for injury to, or destruction of, its seagrass beds

and the natural resources that depend on the health and

productivity of seagrass beds are deposited into the genera

accounts of the State Treasury and are not specifically set

aside for the restoration or rehabilitation of the injured or

destroyed natural resources in areas of the state where the

injury or loss occurred.

(3) The purpose of this section is to establish a

pil ot programthat provides for the immedi ate stabilization

and restoration of seadrass beds in Brevard, Lee, Mnatee,

Monroe, and Pinellas Counties where danmage has occurred and to

renedi ate the injury to, or destruction of, natural resources

that are dependent upon the health and productivity of those

seagrass beds.

(4)(a) Al dammges recovered by or on behalf of the

state for injury to, or destruction of, the seagrass beds in
3
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Brevard, lLee, Manatee, Monroe, and Pinellas Counties, or to

the natural resources that depend on the health and

productivity of those seagrass beds, which would otherw se be

deposited into the general revenue accounts of the State

Treasury or into the Internal |nprovenent Trust Fund shall be

deposited into the Ecosystem Managenent and Restoration Trust

Fund and shall remnin in that fund until expended by the

Departnment _of Environnental Protection under the pilot program

established in this section.

(b) Mneys in the fund shall be expended only for

restoration, assessment, or rehabilitation of such injured or

destroyed seagrass beds and natural resources through a

contract with a qualified person. In order to prevent further

erosion, turbidity, and potential |oss of natural resources,

each contract nust require assessnent and stabilization of the

seagrass bed within 30 days after an incident that danages the

seagrass bed occurs, nust use a stabilization protoco

follow ng the guidelines in the Final Programmtic

Envi ronnental | npact Statenent for Seagrass Restoration in the

Florida Keys National Mrine Sanctuary, and nust use only

those stabilization technigues that are scientifically proven

and published in peer-reviewed literature.

(5)(a) FEach recipient of disbursenents fromthe fund

nust _agree in advance that its accounts and records of

expendi tures of such noneys are subject to audit at any tine

by appropriate state officials and shall submt a fina

witten report describing its expenditures within 90 days

after the noneys are expended.

(b)  Wen paynents are made to a state agency fromthe

fund under paragraph (4)(a). such paynents shall be consi dered

as paynents for extraordi nary expenses, and other
4
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appropriations to that agency may not be reduced by any anmpunt

as a result of such paynents.

(6) The Department of Environnental Protection shal

eval uate the pilot program and report to the President of the

Senat e _and the Speaker of the House of Representatives on

whet her the pilot program should be expanded in order to

restore additional areas of the state's seadgrass beds and

natural resources.

(7) The Department of Environnental Protection may

adopt rules under ss. 120.536(1) and 120.54, Florida Statutes,

to admi nister this section.

Section 2. Paragraph (f) is added to subsection (1) of
section 403. 1651, Florida Statutes, and paragraph (b) of
subsection (2) of that section is anended, to read:

403. 1651 Ecosystem Managenent and Restoration Trust
Fund. - -

(1) There is created the Ecosystem Management and
Restoration Trust Fund to be administered by the Departnent of
Environnental Protection for the purposes of:

(f) Funding the expendi tures authorized under section

1 of this act.

(2) The trust fund shall be used for the deposit of
all noneys recovered by the state:
(b) For injury to or destruction of coral reefs, sea

arass beds, or natural resources under section 1 of this act

and s. 380.0558, which noneys woul d ot herwi se be deposited

into the General Revenue Fund or the Internal |nprovenent
Trust Fund.
Section 3. This act shall take effect July 1, 2007.
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2 SENATE SUMVARY

3 Creates a pilot project to restore seagrass beds and
rel ated natural resources in specified counties. Requires

4 the deposit of noneys recovered for damage to seagrass
beds and related natural resources in certain counties

5 into the Ecosystem Managenment and Restoration Trust Fund.
Requires the Department of Environnental Protection to

6 eernd such noneys for restoration, assessment, or
renabilitation of seagrass beds and natural resources.

7 Provides criteria governing such expenditures. Provides
for auditing and reporting of a private recipient of

8 funds used for restoration activities. Prohibits any
reduction of certain appropriations to a state agency

9 that receives restoration funds. Requires the department
to report to the Legislature. Authorizes rul emaki ng by

10 t he departnent.
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