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Fl ori da Senate - 2007 SB 2202
By Senator Villal obos

38-1358-07 See HB 463
A Dbill to be entitled

An act relating to public-records and
publi c-neetings exenptions; amending s.
1006. 20, F.S.; exenpting from public-records
requi renents the finding of a drug test
admi nistered to a student by a testing agency
with which the Florida Hi gh School Athletic
Associ ati on has contracted; exenpting from
public-neetings requirenments a neeting at which
a challenge or an appeal is nade; providing for
future review and repeal; providing a statenent
of public necessity; providing a contingent

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraphs (b) and (h) of subsection (10)
of section 1006.20, Florida Statutes, as created by HB 461,
2007 Regul ar Session, are anmended to read:

1006.20 Athletics in public K-12 schools. --

(10) RANDOM DRUG TESTI NG PROGRAM - -

(b) The organi zation's board of directors shal
establish procedures for the conduct of the programthat, at a
m ni mum shall provide for the foll ow ng:

1. The organization shall select and enter into a
contract with a testing agency that will adm nister the
testing program The |aboratory utilized by the testing agency
to anal yze specinens shall be accredited by the Wrld
Ant i - Dopi ng Agency.

2. Each nenber school shall report to the organization
the nanes of all students who will represent the school in
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football, baseball, and weightlifting. A student shall not be
eligible to participate in interscholastic athletics in any of
these sports in a nenber school until the student's nane has
been reported to the organi zati on by the school

3. The organization shall provide to the testing
agency all names of students that are submitted by its nenber
schools. A meximum of 1 percent of the total nunber of
students who participate in football, baseball, and
weightlifting shall be randomy selected by the testing agency
to undergo testing.

4. The testing agency shall notify not fewer than 7
days in advance both the adm nistration of a school and the
organi zation of the date on which its representatives will be
present at the school to collect a specinen froma randomy
sel ected student. However, the name of the student from which
a specinen is to be collected shall not be disclosed.

5. The finding of a drug test shall be separate froma
student's educational records and shall be disclosed by the
testing agency only to the organization, the student, the
student's parent, the administration of the student's school
and the adm nistration of any school to which the student may
transfer during a suspension from participation in
i nterscholastic athletics resulting froma positive finding.

6. The finding of each drug test held by a school or

the organi zati on pursuant to subparagraph 5. is confidentia

and exenpt froms. 119.07(1) and s. 24(a), Art. | of the State

Constitution. This subparagraph is subject to the Open

Governnent Sunset Review Act _in accordance with s. 119.15 and

shal|l stand repealed on October 2, 2012, unless reviewed and

saved from repeal through reenactnent by the lLegislature.
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(h) The followi ng due process shall be afforded each
student who tests positive in a test adnministered under this
subsecti on:

1. The nmenber school may chal |l enge a positive finding
and nust challenge a positive finding at the request of the
student. A sanple of the original specinen provided by the
student and retained by the testing agency shall be anal yzed.
The nmenber school or the student's parent shall pay the cost
of the analysis. If the analysis results in a positive
finding, the student shall remain ineligible until the
prescribed penalty is fulfilled. If the analysis results in a
negative finding, the organization shall inmediately restore
the eligibility of the student and shall refund to the nenber
school or student's parent the cost of the analysis. The
student shall renmin suspended frominterscholastic athletic
practice and conpetition during the chall enge.

2.a. The nmenber school nay appeal to the
organi zation's comm ssioner the period of ineligibility
i nposed on a student as a result of a positive finding and
nmust appeal at the request of the student. The comnr ssioner
may require the student to conplete the prescribed penalty,
reduce the prescribed penalty by one-half, or provide conplete
relief fromthe prescribed penalty.

b. Should the menmber school or student be dissatisfied
with the decision of the conm ssioner, the school nay pursue
t he appeal before the organi zation's board of directors and
nmust do so at the request of the student. The board of
directors may require the student to conplete the prescribed
penal ty, reduce the prescribed penalty by one-half, or provide
conplete relief fromthe prescribed penalty. The decision of
the board of directors on each appeal shall be final
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c. Technical experts may serve as consultants to both
the organi zation's comm ssioner and its board of directors in
connection with such appeals.

3. The challenge and appeal procedures described in

this paragraph are exenpt froms. 286.011 and s. 24(b), Art. |

of the State Constitution. This subparagraph is subject to the

Open_CGovernnment Sunset Review Act in accordance with s. 119.15

and shall stand repealed on October 2, 2012, unless revi ewed

and saved from repeal through reenactnment by the lLegislature.

Section 2. The legislature finds that it is a public

necessity that the finding of a drug test adnmi nistered by a

testing agency with which the Florida Hi gh School Athletic

Associ ation has contracted which has been disclosed to the

association or the admi nistration of a school, pursuant to s.

1006.20(10), Florida Statutes, be nade confidential and exenpt

frompublic-records requirenents. The Legislature finds that

harm caused by releasing such information outwei ghs any public

benefit that might be derived fromreleasing the infornation

Such information is of a sensitive and personal nature, could

be used to discrininate against a student, and could cause

harmto a student's reputation. The lLegislature further finds

that it is a public necessity that a neeting at which a

challenge to a positive finding is made or an appeal is nmade

to the Florida Hi gh School Athletic Association's conm Ssioner

or _board of directors regarding the period of student

ineligibility, pursuant to s. 1006.20(10), Florida Statutes,

be made exenpt from public-neetings requirenents. The

Legislature finds that the exenption of these proceedings from

public-neetings requirenents mnimzes the possibility of

unnecessary scrutiny by the public or nedia of sensitive,

personal infornmation concerning a student. Furthernore,
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wi t hout such exenption, release of confidential and exenpt

information via a public nmeeting defeats the purpose of the

public-records exenption.

Section 3. This act shall take effect on the sane date
that SB ___ or simlar legislation takes effect, if such
I egislation is adopted in the sane |egislative session or an

ext ensi on thereof and becones | aw
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