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By Senator W se

5-1075- 07

1 A Dbill to be entitled

2 An act relating to garnishnment; anending s.

3 77.041, F.S.; requiring a defendant claimng

4 exenption from garni shnent to certify that

5 noti ce of the exenption claimwas provided to

6 the plaintiff and the garni shee; prescribing a

7 certificate of notice form prescribing

8 timeframes for filing a claimof exenption

9 anmending s. 77.07, F.S.; prescribing procedures
10 by which a plaintiff may voluntarily dissolve a
11 writ of garnishnment; prescribing duties of the

12 clerk related to voluntary dissolution of a

13 writ; repealing s. 222.12, F.S., relating to

14 proceedi ngs for exenption of wages from

15 garni shnent; providing an effective date

16

17| Be It Enacted by the Legislature of the State of Florida:
18

19 Section 1. Section 77.041, Florida Statutes, is
20| anended to read:
21 77.041 Notice to individual defendant for claim of
22| exenption from garni shnent; procedure for hearing.--
23 (1) Upon application for a wit of garnishnent by a
24| plaintiff, if the defendant is an individual, the clerk of the
25| court shall attach to the wit the following "Notice to
26 | Defendant":
27
28 NOTI CE TO DEFENDANT OF RI GHT AGAI NST
29 GARNI SHVENT OF WAGES, MONEY,
30 AND OTHER PROPERTY
31
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1 The Wit of Garnishment delivered to you with this

2| Notice nmeans that wages, noney, and other property bel ongi ng
3| to you have been garnished to pay a court judgnent agai nst

4| you. HOWEVER, YOU MAY BE ABLE TO KEEP OR RECOVER YOUR WAGES,

5| MONEY, OR PROPERTY. READ THI S NOTI CE CAREFULLY.

6 State and federal |aws provide that certain wages,

7| noney, and property, even if deposited in a bank, savings and
8| loan, or credit union, nay not be taken to pay certain types
9| of court judgnments. Such wages, noney, and property are exenpt
10| from garni shnment. The maj or exenptions are listed bel ow on the
11| formfor C aimof Exenption and Request for Hearing. This list
12| does not include all possible exenptions. You should consult a
13| lawyer for specific advice.

14 TO KEEP YOUR WAGES, MONEY, AND OTHER PROPERTY

15 FROM BEI NG GARNI SHED, OR TO GET BACK ANYTHI NG

16 ALREADY TAKEN, YOU MUST COVPLETE A FORM FOR

17 CLAI M OF EXEMPTI ON AND REQUEST FOR HEARI NG AS

18 SET FORTH BELOW AND HAVE THE FORM NOTARI ZED.

19 YOU MUST FI LE THE FORM W TH THE CLERK' S OFFI CE
20 W THI N 20 DAYS AFTER THE DATE YOU RECEI VE THI S
21 NOTI CE OR YOU MAY LOSE | MPORTANT RI GHTS.
22 | MVEDI ATELY UPON FILING THI S FORM YOU MJUST ALSO
23 MAI L OR HAND DELI VER A COPY OF THI S FORM TO THE
24 PLAI NTI FF AND THE GARNI SHEE AT THE ADDRESSES
25 LI STED ON THE WRI T OF GARNI SHMVENT. | MVEDI ATELY
26 UPON MAI LI NG OR DELIVERY, YOU MJST ALSO FILE
27 WTH THE CLERK'S OFFI CE A CERTI FI CATE OF
28 SERVI CE FORM CERTI FYI NG THAT YOU HAVE MAI LED OR
29 DEL| VERED COPI ES OF THE FORM FOR CLAI M CF
30 EXEMPTI ON AND REQUEST FOR HEARI NG TO THE
31 PLAI NTI FF_AND THE GARNI SHEE.
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If you request a hearing, it will be held as soon as
possi bl e after your request is received by the court. The
plaintiff must file any objection within 3 business days if
you hand delivered to the plaintiff a copy of the formfor
Cl ai m of Exenption and Request for Hearing or, alternatively,
8 business days if you neiled a copy of the formfor claimand
request to the plaintiff. If the plaintiff files an objection
to your Claimof Exenption and Request for Hearing, the clerk
will notify you and the other parties of the tinme and date of
the hearing. You nmay attend the hearing with or wi thout an
attorney. If the plaintiff fails to file an objection, no
hearing is required, the wit of garnishnent will be dissolved
and your wages, noney, or property will be rel eased.

YOU SHOULD FI LE THE FORM FOR CLAI M OF EXEMPTI ON

| MVEDI ATELY TO KEEP YOUR WAGES, MONEY, OR

PROPERTY FROM BEI NG APPLI ED TO THE COURT

JUDGVENT. | MVEDI ATELY UPON FI LI NG SUCH FORM

YOU MJUST ALSO FILE THE CERTI FI CATE OF SERVI CE

FORM CERTI FYI NG THAT YOU HAVE HAND DELI| VERED OR

MAI LED THE FORM FOR CLAI M OF EXEMPTION TO THE

PLAI NTI FF_AND THE GARNI SHEE. THE CLERK CANNOT

G VE YOU LEGAL ADVICE. |F YOU NEED LEGAL

ASSI STANCE YOU SHOULD SEE A LAWER. | F YOU

CANNOT AFFORD A PRI VATE LAWYER, LEGAL SERVI CES

MAY BE AVAI LABLE. CONTACT YOUR LOCAL BAR

ASSOCI ATI ON OR ASK THE CLERK' S OFFI CE ABOUT ANY

LEGAL SERVI CES PROGRAM I N YOUR AREA.

CLAI M OF EXEMPTI ON AND
REQUEST FOR HEARI NG
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1[I claimexenptions from garni shnent under the foll ow ng
2| categories as checked:

3 1. Head of family wages. (You nmust check a.
4 or b. below.)

5 a. | provide nore than one-half of the

6 support for a child or other dependent and

7 have net earnings of $500 or |ess per week

8 b. | provide nore than one-half of the

9 support for a child or other dependent, have
10 net earnings of nore than $500 per week, but
11 have not agreed in witing to have ny wages
12 gar ni shed.

13 2 Soci al Security benefits.

14 3 Suppl emrent al Security Incone benefits.
15 4 Publ i c assistance (welfare).

16 5. Workers' Conpensation

17 6 Unenpl oynment Conpensati on

18 7 Vet erans' benefits.

19 8 Retirement or profit-sharing benefits or
20 pensi on noney.

21 9. Life insurance benefits or cash surrender
22 value of a life insurance policy or proceeds
23 of annuity contract.

24 10. Disability income benefits.

25 11. Prepaid College Trust Fund or Medica

26 Savi ngs Account .

27 12. O her exenptions as provided by |aw.

28 | (expl ai n)

29

30| | request a hearing to decide the validity of my claim Notice
31| of the hearing should be given to ne at:
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1
2 Address: ... .. ...
3| Telephone nunmber:........................
4
5| The statenments made in this request are true to the best of ny
6| know edge and beli ef.
7
B

10 Date.......c
11
12| STATE OF FLORI DA
13| COUNTY OF

14
15| Sworn and subscribed to before me this ........ day of
16| ...(month and year)..., by ...(nanme of person meking

17| statenent)...
18| Notary Public/Deputy Clerk
19| Personally Known ........ OR Produced ldentification....

20| Type of ldentification Produced....................

21

22 CERTI FI CATE OF SERVI CE

23

24 0 , _hereby certify that | have (check one.)
25(.... 1. Hand delivered a copy of the formfor C aim of

26| Exenption and Request for Hearing to the plaintiff or the

27| attorney for the plaintiff as listed on the wit of

28| garni shnment. Delivery was made at the following time, date,
29| and pl ace:

B0 | e e e e e e e

31
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2. Miled a copy of the formfor Claimof Exenption and

A W N P

Request for Hearing by first class mail to the plaintiff or

the attorney for the plaintiff as listed on the wit of

garni shnent _at the follow ng address:

| further certify that | have (check one):

1. Hand delivered a copy of the formfor Cl aimof

© 00 N O

Exenption and Regquest for Hearing to the garnishee. Delivery

was nmade at the following tine, date, and pl ace:

2. Miled a copy of the formfor Claimof Exenption and

Request for Hearing by first class mail to the garni shee at

the follow ng address:

(2) The plaintiff must mail, by first class, a copy of
the wit of garnishment, a copy of the notion for wit of
garni shnent, and, if the defendant is an individual, the
"Notice to Defendant” to the defendant's |ast known address
within 5 business days after the wit is issued or 3 business
days after the wit is served on the garni shee, whichever is
| ater. However, if such docunents are returned as
undel i verabl e by the post office, or if the | ast known address
is not discoverable after diligent search, the plaintiff nust
mail, by first class, the docunents to the defendant at the
defendant's place of enploynment. The plaintiff shall file in
the proceeding a certificate of such service.

(3) An individual defendant may file a cl ai m of

exenption and request for hearing, with a certificate of

service certifying that the defendant has delivered or muiled

copies of the formfor Claimof Exenption and Request for
6
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Hearing to the plaintiff and the garni shee as provided in

subsection (1). The claimand certificate of service nust be

filed within 20 days after the defendant receives a copy of

the wit of garnishnent, a copy of the notion for wit of

garni shnent, and the "Notice to Defendant." Upon the filing by

a defendant of a claimof exenption and request for hearing, a
hearing will be held as soon as is practicable to determ ne
the validity of the clained exenptions. |If the plaintiff does
not file a sworn witten statenment that contests the
defendant's claimof exenption within 3 business days after
hand delivering the claimand request or, alternatively, 8

busi ness days, if the claimand request were served by nuail,

no hearing is required and the clerk nust automatically inform

the court and request that the court issue an order to

di ssolve the wit, Imediately after the court issues the

order, the clerk shall and notify the parties of the

di ssolution by mail.

Section 2. Subsection (6) is added to section 77.07,
Florida Statutes, to read

77.07 Dissolution of wit.--

(6) The plaintiff may voluntarily dissolve a wit by

filing a nmotion for dissolution, with a proposed order

dissolving the wit. The plaintiff nust inmediately serve the

motion on the defendant and the garni shee. The clerk nust

automatically informthe court of the filing and request that

the court issue an order to dissolve the wit. |Inmediately

after the court issues the order, the clerk nmust notify the

parties of the dissolution by nmail.

Section 3. Section 222.12, Florida Statutes, is
repeal ed.
Section 4. This act shall take effect July 1, 2007.
7
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1 R S I R I S I S

2 SENATE SUMVARY

3 Revi ses provisions relating to garni shnent. Requires a
def endant cl ai m ng exenption from garni shnment to certify

4 that notice of the exenption claimwas provided to the
plaintiff and the garni shee. Prescribes a certificate of

5 notice form Establishes timefranes for filing a claimof
exenpti on. Establishes procedures by which a plaintiff

6 may voluntarily dissolve a wit of garnishnment.
Prescribes duties of the clerk related to vquntarY

7 di ssolution of a wit. Repeals s. 222.12, F.S., relating

g to proceedi ngs for exenption of wages from garnishnent.
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