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1 A reviser's bill to be entitled

2 An act relating to the Florida Statutes;

3 anmendi ng ss. 11.0451, 39.5085, 39.6013,

4 39.6221, 61.076, 63.032, 110.1155, 112.32151
5 163. 370, 166.271, 171.205, 189.4155, 195.096
6 196. 012, 201.0205, 202.24, 205.1975, 212.08
7 213. 053, 213.0535, 215.82, 218.64, 220.181

8 220. 183, 250.01, 250.82, 250.84, 252.35

9 255. 25001, 259.1053, 260.016, 287.0574,

10 288. 039, 288.1045, 288.106, 288.90151

11 290. 0057, 290.0072, 320.77, 322.2615, 328.64,
12 331.312, 331.313, 331.316, 331.319, 331.324,
13 336.68, 341.840, 366.93, 370.063, 375.065

14 376.30, 376.301, 376.303, 376.305, 376.307
15 376.3071, 376.3075, 376.30781, 376.3079

16 376. 308, 376.309, 376.313, 376.315, 376.317
17 376.82, 376.84, 380.06, 380.23, 381.028

18 400. 0073, 400.0074, 400.0075, 400.506, 402.164,
19 403. 091, 403.5175, 403.526, 403.5271, 403.528,
20 403. 7043, 403.708, 408.036, 408.802, 408.803,
21 408. 806, 408.820, 408.832, 409.1685, 409.221
22 409. 908, 409.912, 409.91211, 419.001, 421. 49,
23 429.07, 429.35, 429.69, 429.73, 429.903,
24 429.909, 429.915, 429.919, 435.03, 435.04,
25 456. 072, 458.348, 458.3485, 459.025, 482.242,
26 483. 285, 489.127, 489.128, 489.131, 489.532,
27 497. 461, 499.029, 500.511, 501.016, 501.143,
28 501. 160, 509.233, 516.05, 551.101, 559.939
29 607. 0130, 607.193, 620.2113, 620.2118
30 620. 8911, 624.5105, 626.022, 626.171, 626.935
31 626. 9912, 627.351, 627.6617, 633.0245
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1 679. 4031, 679.707, 727.109, 736.1001, 736.1209,
2 743.09, 775.21, 794.056, 817.36, 827.06

3 847.001, 849.09, 849.15, 921.0022, 933.07

4 943. 0435, 943.325, 944.606, 944.607, 984.19

5 985. 483, 985.565, 1001.25, 1001.73, 1002.01

6 1002. 20, 1002.335, 1003.51, 1004.28, 1008. 33

7 1008. 345, 1011.62, 1011.71, 1012.21, 1012.22

8 1013.11, and 1013.721, F.S.; reenacting and

9 anmendi ng s. 215.559, F.S.; reenacting ss.

10 316. 006 and 1008.22, F.S.; and repealing ss.
11 253. 421, 253.422, 288.1231, 288.1232, 288.1233
12 288. 1235, 288.1236, 288.1237, and 947.022

13 F.S.; pursuant to s. 11.242, F.S.; deleting

14 provi si ons that have expired, have becone

15 obsol ete, have had their effect, have served
16 their purpose, or have been inpliedly repeal ed
17 or superseded; replacing incorrect

18 cross-references and citations; correcting

19 granmmatical, typographical, and |ike errors;
20 renmovi ng i nconsi stenci es, redundanci es, and

21 unnecessary repetition in the statutes;

22 i mproving the clarity of the statutes and

23 facilitating their correct interpretation;

24 confirm ng the restoration of provisions

25 unintentionally onmitted fromrepublication in
26 the acts of the Legislature during the

27 anendatory process; and confornming to the

28 directive of the Legislature ins. 1, ch

29 93-199, Laws of Florida, to renove

30 gender-specific references applicable to human
31
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1 beings fromthe Florida Statutes without

2 substantive change in | egal effect.

3

4| Be It Enacted by the Legislature of the State of Florida:

5

6 Section 1. Section 11.0451, Florida Statutes, is

7| amended to read:

8 11. 0451 Requirenents for reinstitution of | obbyist

9| registration after felony conviction.--A person convicted of a
10| felony after January 1, 2006, may not be registered as a

11| | obbyi st pursuant to s. 11.045 er—s—342-3125 until the

12| person:

13 (1) Has been released fromincarceration and any

14| postconviction supervision, and has paid all court costs and
15| court-ordered restitution; and

16 (2) Has had his or her civil rights restored.

17

18 Revi ser's note.--Anmended to del ete redundancy

19 in the statutes, as such prohibition relating

20 to executive branch | obbyi st registration

21 al ready exists in s. 112.32151

22

23 Section 2. Paragraph (a) of subsection (2) of section
24| 39.5085, Florida Statutes, is anended to read:

25 39.5085 Relative Caregiver Program --

26 (2)(a) The Departnent of Children and Fanmily Services
27| shall establish and operate the Relative Caregi ver Program
28| pursuant to eligibility guidelines established in this section
29| as further inplenented by rule of the departnment. The Rel ative
30| Caregiver Programshall, within the linmts of available

31| funding, provide financial assistance to:

3
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1 1. Relatives who are within the fifth degree by bl ood
2| or marriage to the parent or stepparent of a child and who are
3| caring full-time for that dependent child in the role of

4| substitute parent as a result of a court's determnination of

5| child abuse, neglect, or abandonment and subsequent pl acenent
6| with the relative under this chapter.

7 2. Relatives who are within the fifth degree by bl ood
8| or marriage to the parent or stepparent of a child and who are
9| caring full-time for that dependent child, and a dependent

10| hal f-brother or half-sister of that dependent child, in the

11| role of substitute parent as a result of a court's

12| determ nation of child abuse, neglect, or abandonment and

13| subsequent placenment with the relative under this chapter

14

15| The pl acenent may be court-ordered tenporary |egal custody to
16| the relative under protective supervision of the departnent

17| pursuant to s. 39.521(1)(b)3., or court-ordered placenent in
18| the home of a relative as a permanency option under s. 39.6221
19| or s. 39.6231 or under former s. 39.622 if the placenment was
20| made before July 1, 2006. The Rel ative Caregi ver Program shal
21| offer financial assistance to caregivers who are relatives and
22| who woul d be unable to serve in that capacity w thout the

23| relative caregi ver paynent because of financial burden, thus
24| exposing the child to the trauma of placenent in a shelter or
25| in foster care.

26

27 Revi ser's note.--Anmended to conformto the

28 repeal of s. 39.622 by s. 35, ch. 2006-86, Laws

29 of Florida.

30

31
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1 Section 3. Subsection (7) of section 39.6013, Florida
2| Statutes, is anended to read:

3 39. 6013 Case plan anendnents. --

4 (7) Amendnents nust include service interventions that
5| are the least intrusive into the Iife of the parent and child,
6| nmust focus on clearly defined objectives, and nust provide the
7| nost efficient path to quick reunification or permanent

8| placenent given the circunstances of the case and the child's
9| need for safe and proper care. A copy of the anended plan nust
10| be immedi ately given to the persons identified in s.

11| 39.6011(6) (b) 39-663{%)-.

12

13 Revi ser's note.--Anmended to conformto the

14 repeal of s. 39.601 by s. 35, ch. 2006-86, Laws

15 of Florida; s. 39.6011(6)(b), created by s. 15

16 ch. 2006-86, references persons who nust

17 recei ve case plan copi es.

18

19 Section 4. Subsection (3) of section 39.6221, Florida
20| Statutes, is anended to read:

21 39. 6221 Permanent guardi anship of a dependent child.--
22 (3) The court shall give the permanent guardi an a

23| separate order establishing the authority of the permanent

24| guardian to care for the chil d—reeittinrg—what—pewers—and

25| duties—tH-stedinparagraph{2-g)—belongtothe perranent

26 | guardian and providing any other information the court deens
27| proper which can be provided to persons who are not parties to
28| the proceedi ng as necessary, notw thstanding the

29| confidentiality provisions of s. 39.202.

30

31
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1 Revi ser's note.--Anmended to conformto the fact

2 t hat paragraph (2)(g) does not exist; the

3 original version of s. 39.6221, as created by

4 Senate Bill 1080, 2006 Regul ar Session, did

5 i nclude a paragraph (2)(g) containing a list of

6 powers and duties, but that paragraph was

7 deleted fromthe bill before passage.

8

9 Section 5. Paragraph (b) of subsection (2) of section
10| 61.076, Florida Statutes, is anmended to read:
11 61.076 Distribution of retirenent plans upon
12| di ssolution of marriage.--
13 (2) If the parties were married for at |east 10 years,
14| during which at |east one of the parties who was a nenber of
15| the federal uniformed services perfornmed at | east 10 years of
16| creditable service, and if the division of marital property
17| includes a division of uniformed services retired or retainer
18| pay, the final judgnent shall include the follow ng:
19 (b) Certification that the Servicenenbers' Seldiers—
20| and—Saiters— Civil Relief Act of—3940 was observed if the
21| decree was issued while the nenber was on active duty and was
22| not represented in court;
23
24 Revi ser's note.--Anmended to conformto the
25 redesi gnation of the federal act in Title 50
26 United States Code.
27
28 Section 6. Subsection (17) of section 63.032, Florida
29| Statutes, is anended to read:
30 63.032 Definitions.--As used in this chapter, the
31| term

6
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1 (17) "Primarily lives and works outside Florida" neans
2| a person who lives and works outside this state at |east 6

3| nonths of the year, military personnel who designate Florida
4| as their place of residence in accordance with the

5| Servicenenbers' Seldiers—and-Saiters— Civil Relief Act ef

6| 49406, or enployees of the United States Departnent of State

7| living in a foreign country who designate a state other than
8| Florida as their place of residence.

9

10 Revi ser's note.--Anmended to conformto the

11 redesi gnation of the federal act in Title 50

12 United States Code.

13

14 Section 7. Subsection (1) of section 110.1155, Florida
15| Statutes, is anended to read:

16 110. 1155 Travel to or conducting business with a

17| country in the Western Hemni sphere | acking diplomatic relations
18| with the United States. --

19 (1) An officer, enployee, agent, or representative of:
20 (a) A state agency;

21 (b) A political subdivision of the state; or

22 (c) A corporation, partnership, association, or other
23| entity that does business or contracts with a state agency,

24| receives state funds, or clainms a credit against any tax

25| inposed by the state

26

27| may not travel to or do business with any country located in
28| the Western Hem sphere which |acks diplomatic relations with
29| the United States.

30

31
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1 Revi ser's note.--Material regarding a

2 prohi bition of travel or doing business with

3 any country neeting specifications set out at

4 the end of what was paragraph (1)(c) was placed

5 in a flush | eft paragraph at the end of

6 subsection (1) to apply to the listed itens in

7 par agraphs (a)-(c) to provide clarity and

8 facilitate correct interpretation.

9

10 Section 8. Section 112.32151, Florida Statutes, is
11| amended to read:

12 112. 32151 Requirenments for reinstitution of | obbyist
13| registration after felony conviction.--A person convicted of a
14| felony after January 1, 2006, may not be registered as a

15| | obbyi st pursuant to s. 112.3215 34+-0845—e6+—s—3112-3125 unti |
16| the person:

17 (1) Has been released fromincarceration and any

18| postconviction supervision, and has paid all court costs and
19| court-ordered restitution; and

20 (2) Has had his or her civil rights restored.

21

22 Revi ser's note.--Anmended to del ete redundancy

23 in the statutes, as such prohibition relating

24 to | egislative |obbyist registration already

25 exists in s. 11.0451, and to confirmthe

26 editorial substitution of a reference to s.

27 112. 3215 for a reference to nonexistent s.

28 112.3125; s. 112.3215 relates to registration

29 of | obbyists who | obby before the executive

30 branch or Constitution Revision Comm ssion.

31
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Section 9. Paragraph (a) of subsection (4) of section
163. 370, Florida Statutes, is anended to read:

163.370 Powers; counties and nunicipalities; conmunity
redevel opnent agenci es. - -

(4) Wth the approval of the governing body, a
comunity redevel opment agency may:

(a) Prior to approval of a conmunity redevel opnent
pl an or approval of any nodifications of the plan, acquire
real property in a conmunity redevel opnent area by purchase
| ease, option, gift, grant, bequest, devise, or other
vol untary nethod of acquisition; denpolish and renobve any
structures on the property; and pay all costs related to the
acqui sition, demplition, or renoval, including any
admi nistrative or relocation expenses—provided—such
acgquisiton—is—net—pursuant—to—s—163-375

Revi ser's note.--Anended to conformto the
repeal of s. 163.375 by s. 11, ch. 2006-11

Laws of Flori da.

Section 10. Subsection (1) and paragraph (a) of
subsection (2) of section 166.271, Florida Statutes, are
amended to read:

166. 271 Surcharge on mrunicipal facility parking
fees.--

(1) The governing authority of any nmunicipality with a
resi dent popul ati on of 200,000 or nore, nore than 20 percent
of the real property of which is exenpt from ad val orem t axes,
and which is located in a county with a popul ation of nore
t han 500, 000 rmay i npose and col | ect, subject to referendum
approval by voters in the nunicipality, a discretionary per

9
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vehicle surcharge of up to 15 percent of the anount charged
for the sale, |lease, or rental of space at parking facilities
within the municipality which are open for use to the genera
public and which are not airports, seaports, county

admi ni stration buildings, or other projects as defined under
ss. 125.011 and 125.015, provided that this surcharge shal

not take effect while any surcharge i nposed pursuant to s.

218.503(6) (a) 238-583(5)fa)y, is in effect.

(2) A nunicipal governing authority that inposes the

surcharge authorized by this subsection may use the proceeds
of such surcharge for the follow ng purposes only:

(a) No less than 60 percent and no nore than 80
percent of surcharge proceeds shall be used to reduce the
municipality's ad valoremtax mllage or to reduce or
el i m nate non-ad val orem assessnents, unless the nunicipality
has previously used the proceeds fromthe surcharge |evied

under s. 218.503(6) (b) 238-583{5)(b)> to reduce the

municipality's ad valoremtax mllage or to reduce non-ad

val orem assessnents.

Revi ser's note.--Anmended to conformto the
addition of new s. 218.503(4) and the
redesi gnati on of follow ng subunits by s. 5,

ch. 2006-190, Laws of Florida.

Section 11. Subsection (2) of section 171.205, Florida
Statutes, is anended to read:
171. 205 Consent requirenments for annexation of |and
under this part.--Notw thstanding part |, an interloca
servi ce boundary agreenent may provide a process for
annexation consistent with this section or with part |
10
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1 (2) If the area to be annexed includes a privately

2| owned solid waste disposal facility as defined in s.

3| 403.703(11) which receives nunicipal solid waste coll ected

4|1 within the jurisdiction of multiple | ocal governments, the

5| annexing municipality nmust set forth inits plan the effects
6| affeets that the annexation of the solid waste disposa

7| facility will have on the other |ocal governnents. The plan

8| nust also indicate that the owner of the affected solid waste
9| disposal facility has been contacted in witing concerning the
10| annexation, that an agreenment between the annexing

11| municipality and the solid waste disposal facility to govern
12| the operations of the solid waste disposal facility if the

13| annexation occurs has been approved, and that the owner of the
14| solid waste disposal facility does not object to the proposed
15| annexati on.

16

17 Revi ser's note.--Anmended to confirmthe

18 editorial substitution of the word "effects"”

19 for the word "affects” to conformto context.

20

21 Section 12. Subsection (6) of section 189.4155

22| Florida Statutes, is anended to read:

23 189. 4155 Activities of special districts; loca

24| governnment conprehensive planning.--

25 (6) Any independent district created under a specia
26| act or general law, including, but not limted to, this

27| chapter, chapter 190, chapter 191, or chapter 298, for the

28| purpose of providing urban infrastructure or ef services may
29| provide housing and housi ng assi stance for its enpl oyed

30| personnel whose total annual household i ncone does not exceed
31

11
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1| 140 percent of the area nedian incone, adjusted for famly

2| size.

3

4 Revi ser's note.--Anmended to confirmthe

5 editorial substitution of the word "or" for the

6 word "of" to conformto context.

7

8 Section 13. Paragraph (f) of subsection (2) of section
9| 195.096, Florida Statutes, is anended to read:

10 195.096 Review of assessment rolls.--

11 (2) The department shall conduct, no |less frequently
12| than once every 2 years, an in-depth review of the assessnent
13| rolls of each county. The departnent need not individually

14| study every use-class of property set forth in s. 195.073, but
15| shall at a mininum study the | evel of assessnent in relation
16| to just value of each classification specified in subsection
17| (3). Such in-depth review may include proceedi ngs of the val ue
18| adjustment board and the audit or review of procedures used by
19| the counties to appraise property.
20 (f) Wthin 120 days followi ng the receipt of a county
21| assessnent roll by the executive director of the departnent
22| pursuant to s. 193.1142(1), or within 10 days after approva
23| of the assessment roll, whichever is |ater, the departnent
24| shall conplete the review for that county and forward its
25| findings, including a statement of the confidence interval for
26| the nmedi an and such other neasures as nmay be appropriate for
27| each classification or subclassification studied and for the
28| roll as a whole, enploying a 95-percent |evel of confidence,
29| and related statistical and analytical details to the Senate
30| and the House of Representatives comrittees with oversight
31| responsibilities for taxation, and the appropriate property

12
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apprai ser. Upon releasing its findings, the departnment shal
notify the chairperson of the appropriate county comr ssion or
the corresponding official under a consolidated charter that
the departnent's findings are avail abl e upon request. The
departnment shall, within 90 days after receiving a witten
request fromthe chairperson of the appropriate county

commi ssion or the corresponding official under a consolidated
charter, forward a copy of its findings, including the
confidence interval for the nedian and such other neasures of
each cl assification or subclassification studi ed stugies and
for all the roll as a whole, and related statistical and

anal ytical details, to the requesting party.

Reviser's note.--Anended to confirmthe
editorial substitution of the word "studied"

for the word "studies" to conformto context.

Section 14. Subsection (6) of section 196.012, Florida
Statutes, is anended to read:

196.012 Definitions.--For the purpose of this chapter,
the following terns are defined as foll ows, except where the
context clearly indicates otherw se:

(6) Governnental, municipal, or public purpose or
function shall be deenmed to be served or performed when the
| essee under any | easehold interest created in property of the
United States, the state or any of its political subdivisions,
or any nunicipality, agency, special district, authority, or
ot her public body corporate of the state is denonstrated to
performa function or serve a governnental purpose which could
properly be performed or served by an appropriate governnenta
unit or which is denopnstrated to performa function or serve a

13
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pur pose whi ch would otherwi se be a valid subject for the
al l ocation of public funds. For purposes of the preceding
sentence, an activity undertaken by a | essee which is
permtted under the terns of its |ease of real property
designated as an aviation area on an airport |ayout plan which
has been approved by the Federal Aviation Adninistration and
which real property is used for the adm nistration, operation,
busi ness offices and activities related specifically thereto
in connection with the conduct of an aircraft full service
fi xed base operation which provides goods and services to the
general aviation public in the pronotion of air commerce shal
be deemed an activity which serves a governnental, nunicipal
or public purpose or function. Any activity undertaken by a
| essee which is pernmitted under the ternms of its | ease of rea
property designated as a public airport as defined in s.
332.004(14) by municipalities, agencies, special districts,
authorities, or other public bodies corporate and public
bodies politic of the state, a spaceport as defined in s.
331.303, or which is located in a deepwater port identified in
s. 403.021(9)(b) and owned by one of the foregoing
governmental units, subject to a | easehold or other possessory
i nterest of a nongovernnmental |essee that is deemed to perform
an aviation, airport, aerospace, maritine, or port purpose or
operation shall be deened an activity that serves a
governmental , municipal, or public purpose. The use by a
| essee, licensee, or nmanagenent conpany of real property or a
portion thereof as a convention center, visitor center, sports
facility with permanent seating, concert hall, arena, stadium
park, or beach is deened a use that serves a government al
muni ci pal, or public purpose or function when access to the
property is open to the general public with or without a

14
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charge for admission. If property deeded to a municipality by
the United States is subject to a requirenent that the Federa
Government, through a schedul e established by the Secretary of
the Interior, determne that the property is being maintained
for public historic preservation, park, or recreationa
purposes and if those conditions are not nmet the property will
revert back to the Federal Government, then such property
shall be deened to serve a nunicipal or public purpose. The
term "governnental purpose" also includes a direct use of
property on federal lands in connection with the Federa
Government's Space Exploration Program or spaceport activities
as defined in s. 212.02(22). Real property and tangible
personal property owned by the Federal Governnment or Space
Fl ori da and used for defense and space exploration purposes or
which is put to a use in support thereof shall be deened to
perform an essential national governnental purpose and shal
be exenmpt. "Owned by the | essee" as used in this chapter does
not include personal property, buildings, or other rea
property inprovenents used for the adm nistration, operation,
busi ness offices and activities related specifically thereto
in connection with the conduct of an aircraft full service
fi xed based operation which provi des goods and services to the
general aviation public in the pronotion of air comerce
provi ded that the real property is designated as an avi ation
area on an airport |ayout plan approved by the Federa
Avi ation Adm nistration. For purposes of deternination of
"ownership," buildings and other real property inprovenents
which will revert to the airport authority or other
governnmental unit upon expiration of the termof the |ease
shall be deened "owned" by the governnental unit and not the
| essee. Providing two-way tel ecomruni cati ons services to the
15
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public for hire by the use of a tel econmunications facility,
as defined in s. 364.02(15), and for which a certificate is
requi red under chapter 364 does not constitute an exenpt use
for purposes of s. 196.199, unless the tel econmunications
services are provided by the operator of a public-use airport,
as defined in s. 332.004, for the operator's provision of

t el ecomruni cati ons services for the airport or its tenants,
concessionaires, or |icensees, or unless the

t el ecomruni cati ons services are provided by a public hospital

Revi ser's note.--Anmended to delete a provision

that has served its purpose.

Section 15. Section 201.0205, Florida Statutes, is
amended to read:

201. 0205 Counties that have inplenmented ch. 83-220;
i napplicability of 10-cent tax increase by s. 2, ch. 92-317,
Laws of Florida.--The 10-cent tax increase in the docunentary
stanp tax levied by s. 2, chapter 92-317, does not apply to
deeds and ot her taxable instrunents relating to real property
| ocated in any county that has inplenented the provisions of
chapter 83-220, Laws of Florida, as anmended by chapters
84-270, 86-152, and 89-252, Laws of Florida. Each such county
and each eligible jurisdiction within such county shall not be
eligible to participate in programs funded pursuant to s.
201.15(9) 26+-15(6). However, each such county and each
eligible jurisdiction within such county shall be eligible to

16
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1| participate in programs funded pursuant to s. 201.15(10)

2| 204354

3

4 Revi ser's note.--Anmended to conformto the

5 redesi gnati on of subunits within s. 201.15 by

6 s. 2, ch. 99-247, Laws of Florida.

7

8 Section 16. Paragraph (c) of subsection (2) of section
9| 202.24, Florida Statutes, is anmended to read:

10 202.24 Limtations on |local taxes and fees inposed on
11| deal ers of communi cati ons services. --

12 (2)

13 (c) This subsection does not apply to:

14 1. Local conmunications services taxes |evied under
15| this chapter.

16 2. Ad valoremtaxes |evied pursuant to chapter 200
17 3. Business ©Eeeupational—H-eense taxes |evied under
18| chapter 205.

19 4, "911" service charges | evied under chapter 365.
20 5. Anpunts charged for the rental or other use of
21| property owned by a public body which is not in the public
22| rights-of-way to a deal er of comruni cations services for any
23| purpose, including, but not Iinted to, the placenent or
24| attachnment of equi pment used in the provision of
25| comuni cations services.
26 6. Pernit fees of general applicability which are not
27| related to placing or maintaining facilities in or on public
28| roads or rights-of-way.
29 7. Pernit fees related to placing or nmintaining
30| facilities in or on public roads or rights-of-way pursuant to
31| s. 337.401.

17
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8. Any in-kind requirenments, institutional networks,
or contributions for, or in support of, the use or
construction of public, educational, or governmental access
facilities allowed under federal |aw and inposed on providers
of cable service pursuant to any ordi nance or agreenent.

Not hing i n this subparagraph shall prohibit the ability of
provi ders of cable service to recover such expenses as all owed
under federal |aw

9. Special assessnents and inpact fees.

10. Pole attachnment fees that are charged by a | oca
government for attachnments to utility poles owned by the | oca
gover nment .

11. Utility service fees or other simlar user fees
for utility services.

12. Any other generally applicable tax, fee, charge,
or inposition authorized by general |aw on July 1, 2000, which
is not specifically prohibited by this subsection or included

as a replaced revenue source in s. 202.20.

Revi ser's note.--Anended to conformto the
redesi gnati on of occupational |icense taxes in
chapter 205 as business taxes by ch. 2006- 152,

Laws of Flori da.

Section 17. Section 205.1975, Florida Statutes, is
amended to read:

205. 1975 Househol d novi ng services; consumer
protection.--A county or nunicipality may not issue or renew a

busi ness tax receipt eeecupatienal—H-cense for the operation of

a nover or noving broker under chapter 507 unl ess the nover or

18
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1| broker exhibits a current registration fromthe Departnent of
2| Agriculture and Consuner Services.

3

4 Revi ser's note.--Anmended to confirmthe

5 editorial substitution of the term "business

6 tax receipt" for the term "occupati ona

7 license" to conformto usage throughout chapter

8 205 as anended by ch. 2006-152, Laws of

9 Fl ori da.

10

11 Section 18. Paragraph (p) of subsection (5) of section
12| 212.08, Florida Statutes, is anended to read:

13 212.08 sSales, rental, use, consunption, distribution
14| and storage tax; specified exenptions.--The sale at retail

15| the rental, the use, the consunption, the distribution, and
16| the storage to be used or consunmed in this state of the

17| followi ng are hereby specifically exenpt fromthe tax inposed
18| by this chapter.

19 (5) EXEMPTI ONS; ACCOUNT OF USE. - -

20 (p) Conmunity contribution tax credit for donations.--
21 1. Authorization.--Persons who are registered with the
22| departnment under s. 212.18 to collect or renmt sales or use
23| tax and who nmake donations to eligible sponsors are eligible
24| for tax credits against their state sal es and use tax

25| liabilities as provided in this paragraph

26 a. The credit shall be conputed as 50 percent of the
27| person's approved annual comrunity contribution.

28 b. The credit shall be granted as a refund agai nst

29| state sales and use taxes reported on returns and remtted in
30| the 12 nonths preceding the date of application to the

31| departrment for the credit as required in sub-subparagraph 3.c.

19
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1| I'f the annual credit is not fully used through such refund

2| because of insufficient tax paynents during the applicable

3| 12-nmonth period, the unused anpunt may be included in an

4| application for a refund nmade pursuant to sub-subparagraph

5| 3.c. in subsequent years against the total tax paynents nade
6| for such year. Carryover credits may be applied for a 3-year
7| period without regard to any tinme limtation that would

8| otherw se apply under s. 215.26.

9 c. A person may not receive nore than $200,000 in

10| annual tax credits for all approved conmunity contributions
11| made in any one year

12 d. All proposals for the granting of the tax credit
13| require the prior approval of the Ofice of Tourism Trade,
14| and Econoni c Devel oprent.

15 e. The total amount of tax credits which may be

16| granted for all prograns approved under this paragraph, s.

17| 220.183, and s. 624.5105 is $10.5 mllion annually for

18| projects that provide honeownership opportunities for

19| I owi nconme or very-lowincome households as defined in s.

20| 420.9071(19) and (28) and $3.5 million annually for all other
21| projects.

22 f. A person who is eligible to receive the credit

23| provided for in this paragraph, s. 220.183, or s. 624.5105 may
24| receive the credit only under the one section of the person's
25| choice.

26 2. Eligibility requirenents.--

27 a. A comunity contribution by a person nust be in the
28| following form

29 (I') Cash or other liquid assets;

30 (I'l) Real property;

31 (I'l'l) Goods or inventory; or

20
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(I'V) Oher physical resources as identified by the
O fice of Tourism Trade, and Econom c Devel opnment.

b. Al comunity contributions nust be reserved
exclusively for use in a project. As used in this
sub- subpar agraph, the term "project" neans any activity
undertaken by an eligible sponsor which is designed to
construct, inmprove, or substantially rehabilitate housing that
is affordable to | owinconme or very-|lowincone househol ds as
defined in s. 420.9071(19) and (28); designed to provide
commercial, industrial, or public resources and facilities; or
designed to inprove entrepreneurial and job-devel opnent
opportunities for |lowincone persons. A project may be the
i nvest ment necessary to increase access to high-speed
broadband capability in rural communities with enterprise
zones, including projects that result in inprovenents to
communi cations assets that are owned by a business. A project
may i nclude the provision of nmuseum educati onal prograns and
materials that are directly related to any project approved
bet ween January 1, 1996, and Decenber 31, 1999, and |l ocated in
an enterprise zone designated pursuant to s. 290.0065. This
par agr aph does not preclude projects that propose to construct
or rehabilitate housing for |owincome or very-lowincone
househol ds on scattered sites. Wth respect to housing,
contributions my be used to pay the followi ng eligible
| ow-i ncome and very-lowincome housing-related activities:

(1) Project devel opnent inpact and nanagenent fees for
| ow-i ncome or very-lowinconme housing projects;

(1) Down payrment and closing costs for eligible
persons, as defined in s. 420.9071(19) and (28);

(I'11) Administrative costs, including housing
counseling and marketing fees, not to exceed 10 percent of the

21

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2007 ( NP) SB 2288
rbO0lsa- 07

comunity contribution, directly related to | owinconme or
very-lowinconme projects; and

(I'V) Renoval of liens recorded against residentia
property by municipal, county, or special district |oca
governments when satisfaction of the lien is a necessary
precedent to the transfer of the property to an eligible
person, as defined in s. 420.9071(19) and (28), for the
pur pose of pronoting hone ownership. Contributions for lien
removal must be received froma nonrelated third party.

c. The project nust be undertaken by an "eligible
sponsor, " which includes:

(') A conmunity action program

(Il A nonprofit comrunity-based devel opnent
organi zati on whose mission is the provision of housing for
| ow-i ncome or very-lowincome househol ds or increasing
entrepreneurial and job-devel opment opportunities for
| owi ncome persons;

(I'11) A nei ghborhood housi ng services corporation;

(I'V) A local housing authority created under chapter
421;

(V) A conmunity redevel opnent agency created under s.
163. 356;

(VI) The Florida Industrial Devel opnent Corporation;

(VIl) A historic preservation district agency or
or gani zati on;

(Vi) A regional workforce board,;

(I'X) A direct-support organi zation as provided in s.
1009. 983;

(X) An enterprise zone devel opment agency created

under s. 290. 0056;

22
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(XI') A comunity-based organization incorporated under
chapter 617 which is recognized as educational, charitable, or
scientific pursuant to s. 501(c)(3) of the Internal Revenue
Code and whose byl aws and articles of incorporation include
af f ordabl e housi ng, econom ¢ devel opnent, or comrunity
devel opnent as the primary m ssion of the corporation

(XIl) Units of local governnent;

(XII'1)y Units of state governnment; or

(XI'V) Any other agency that the Ofice of Tourism

Trade, and Econoni c Devel opnent designates by rule.

In no event may a contributing person have a financia
interest in the eligible sponsor

d. The project nust be l|ocated in an area designated
an enterprise zone or a Front Porch Florida Community pursuant
to s. 20.18(6), unless the project increases access to
hi gh- speed broadband capability for rural conmunities with
enterprise zones but is physically |located outside the
desi gnated rural zone boundaries. Any project designed to
construct or rehabilitate housing for | owincome or
very-l ow i nconme households as defined in s. 420.9071(19) and

(28) 42009419 ——and{28)> is exenpt fromthe area requirenent

of this sub-subparagraph.

e.(l) If, during the first 10 business days of the
state fiscal year, eligible tax credit applications for
projects that provi de homeownership opportunities for
| ow-i ncome or very-lowincome households as defined in s.
420.9071(19) and (28) are received for less than the annua
tax credits available for those projects, the Ofice of
Tourism Trade, and Econom c Devel opnment shall grant tax
credits for those applications and shall grant renmining tax

23

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2007 ( NP) SB 2288
rbO0lsa- 07

credits on a first-conme, first-served basis for any subsequent
eligible applications received before the end of the state
fiscal year. If, during the first 10 busi ness days of the
state fiscal year, eligible tax credit applications for
projects that provi de homeownership opportunities for

| ow-i ncome or very-lowinconme households as defined in s.
420.9071(19) and (28) are received for nore than the annua
tax credits available for those projects, the office shal
grant the tax credits for those applications as follows:

(A) If tax credit applications submitted for approved
projects of an eligible sponsor do not exceed $200,000 in
total, the credits shall be granted in full if the tax credit
applications are approved.

(B) If tax credit applications submitted for approved
projects of an eligible sponsor exceed $200,000 in total, the
anount of tax credits granted pursuant to
sub- sub- sub- subparagraph (A) shall be subtracted fromthe
anount of available tax credits, and the remaining credits
shall be granted to each approved tax credit application on a
pro rata basis.

(1Y If, during the first 10 busi ness days of the
state fiscal year, eligible tax credit applications for
projects other than those that provi de homeownership
opportunities for |lowincone or very-lowincone househol ds as
defined in s. 420.9071(19) and (28) are received for less than
the annual tax credits avail able for those projects, the
of fice shall grant tax credits for those applications and
shall grant remaining tax credits on a first-cone,
first-served basis for any subsequent eligible applications
recei ved before the end of the state fiscal year. If, during
the first 10 business days of the state fiscal year, eligible

24
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1| tax credit applications for projects other than those that

2| provide honmeownership opportunities for |owincone or

3| very-lowinconme househol ds as defined in s. 420.9071(19) and
4] (28) are received for nmore than the annual tax credits

5| available for those projects, the office shall grant the tax
6| credits for those applications on a pro rata basis.

7 3. Application requirenents.--

8 a. Any eligible sponsor seeking to participate in this
9| program nust submit a proposal to the Ofice of Tourism

10| Trade, and Econom c Devel opment which sets forth the nane of
11| the sponsor, a description of the project, and the area in

12| which the project is |located, together with such supporting
13| information as is prescribed by rule. The proposal nust also
14| contain a resolution fromthe |ocal governnental unit in which
15| the project is located certifying that the project is

16| consistent with local plans and regul ations.

17 b. Any person seeking to participate in this program
18| must submit an application for tax credit to the office which
19| sets forth the nane of the sponsor, a description of the

20| project, and the type, value, and purpose of the contribution
21| The sponsor shall verify the terns of the application and

22| indicate its receipt of the contribution, which verification
23| nmust be in witing and acconpany the application for tax

24| credit. The person must submit a separate tax credit

25| application to the office for each individual contribution

26| that it makes to each individual project.

27 c. Any person who has received notification fromthe
28| office that a tax credit has been approved nust apply to the
29| departnment to receive the refund. Application nust be nade on
30| the form prescribed for clainng refunds of sales and use

31| taxes and be acconpani ed by a copy of the notification. A

25
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person may submit only one application for refund to the
departnment within any 12-nonth peri od.

4. Administration.--

a. The Ofice of Tourism Trade, and Econonic
Devel opnent may adopt rules pursuant to ss. 120.536(1) and
120. 54 necessary to adm nister this paragraph, including rules
for the approval or disapproval of proposals by a person.

b. The decision of the office nmust be in witing, and,
if approved, the notification shall state the maxi mum credit
al l owabl e to the person. Upon approval, the office shal
transmit a copy of the decision to the Departnment of Revenue.

c. The office shall periodically nmonitor all projects
in a manner consistent with available resources to ensure that
resources are used in accordance with this paragraph; however,
each project nmust be reviewed at | east once every 2 years.

d. The office shall, in consultation with the
Department of Community Affairs and the statew de and regiona
housi ng and financial internmediaries, market the availability
of the conmunity contribution tax credit programto
comuni ty- based organi zati ons.

5. Expiration.--This paragraph expires June 30, 2015;
however, any accrued credit carryover that is unused on that
date nay be used until the expiration of the 3-year carryover

period for such credit.

Revi ser's note.--Anmended to correct an
erroneous reference. Section 420.0971 does not
exist; s. 420.9071(19) and (28) define

"l ow-i ncone househol d* and "very-I ow-i ncone

househol d. "

26

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 ( NP) SB 2288
rbO0lsa- 07

1 Section 19. Paragraph (b) of subsection (5) of section
2| 213.053, Florida Statutes, is anended to read:

3 213.053 Confidentiality and information sharing.--

4 (5) Nothing contained in this section shall prevent

5| the departnment from

6 (b) Disclosing to the Chief Financial Oficer the

7| nanes and addresses of those taxpayers who have clai ned an

8| exenption pursuant to former s. 199.185(1)(i) or a deduction

9| pursuant to s. 220.63(5).

10

11 Revi ser's note.--Anmended to conformto the

12 repeal of s. 199.185 by s. 1, ch. 2006-312

13 Laws of Florida.

14

15 Section 20. Paragraph (a) of subsection (4) of section
16| 213.0535, Florida Statutes, is anended to read:

17 213.0535 Registration Information Sharing and Exchange
18| Program - -

19 (4) There are two levels of participation

20 (a) Each unit of state or |ocal governnent responsible
21| for admnistering one or nore of the provisions specified in
22| subparagraphs 1.-8. is a level-one participant. Level-one

23| participants shall exchange, nonthly or quarterly, as

24| deternmined jointly by each participant and the departnment, the
25| data enunerated in subsection (2) for each new regi strant, new
26| filer, or initial reporter, permttee, or licensee, with

27| respect to the follow ng taxes, |licenses, or permts:

28 1. The sales and use tax inposed under chapter 212

29 2. The tourist devel opnent tax inposed under s.

30| 125.0104.

31 3. The tourist inmpact tax inposed under s. 125.0108

27
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 ( NP) SB 2288
rbO0lsa- 07

1 4. Local business eecupational—tieense taxes inposed
2| under chapter 205.

3 5. Convention devel opnent taxes inposed under s.

4| 212.0305.

5 6. Public | odging and food service establishnment

6| |icenses issued pursuant to chapter 509.

7 7. Beverage law |licenses issued pursuant to chapter

8| 561.

9 8. A municipal resort tax as authorized under chapter
10| 67-930, Laws of Florida.

11

12 Revi ser's note.--Anmended to conformto the

13 redesi gnati on of |ocal occupational |icense

14 taxes as | ocal business taxes by ch. 2006-152

15 Laws of Florida.

16

17 Section 21. Paragraph (a) of subsection (2) and

18| subsection (7) of section 215.559, Florida Statutes, are

19| reenacted, and subsection (4) of that section is anmended to
20| read:
21 215.559 Hurricane Loss Mtigation Program --
22 (2)(a) Seven mllion dollars in funds provided in
23| subsection (1) shall be used for prograns to inprove the w nd
24| resistance of residences and nobil e homes, including | oans,
25| subsidies, grants, denonstration projects, and direct
26| assistance; educating persons concerning the Florida Building
27| Code cooperative prograns with |ocal governnents and the
28| Federal Governnent; and other efforts to prevent or reduce
29| losses or reduce the cost of rebuilding after a disaster
30 (4) O noneys provided to the Departnment of Comrunity
31| Affairs in paragraph (2)(a), 10 percent shall be allocated to

28
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a Type | Center within the State University System dedi cated
to hurricane research. The Type | Center shall develop a
prelimnary work plan approved by the advisory council set
forth in subsection(5)¢6> to elinmnate the state and | oca
barriers to upgradi ng exi sting nobile hones and communities,
research and devel op a programfor the recycling of existing
ol der nobile honmes, and support prograns of research and
devel opnent relating to hurricane | oss reduction devices and
techni ques for site-built residences. The State University
System al so shall consult with the Departnent of Conmunity
Affairs and assist the departnent with the report required
under subsection(7)8).

(7) On January 1st of each year, the Departnent of
Community Affairs shall provide a full report and accounting
of activities under this section and an evaluation of such
activities to the Speaker of the House of Representatives, the
Presi dent of the Senate, and the Majority and Mnority Leaders
of the House of Representatives and the Senate. Upon
conpletion of the report, the Departnent of Community Affairs
shall deliver the report to the Ofice of I|nsurance
Regul ation. The O fice of Insurance Regul ation shall review
the report and shall make such reconmendati ons available to
the insurance industry as the O fice of |Insurance Regul ation
deens appropriate. These recomendati ons may be used by
insurers for potential discounts or rebates pursuant to s.
627.0629. The O fice of Insurance Regul ation shall nake the

recommendations within 1 year after receiving the report.

Revi ser's note.--Paragraph (2)(a) and

subsection (7) are reenacted to confirmthe

validity of the anendnents to those provisions
29
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1 by s. 1, ch. 2005-147, Laws of Florida. The

2 Governor vetoed the addition of what woul d have

3 been a new subsection (5) by s. 1, ch

4 2005- 147. Subsection (4) is anmended to conform

5 references within the section to the current

6 [ ocation of the referenced material as a result

7 of the repeal of forner subsection (3) by s.

8 46, ch. 2006-12, Laws of Florida.

9

10 Section 22. Subsection (2) of section 215.82, Florida
11| Statutes, is anended to read:

12 215.82 Validation; when required.--

13 (2) Any bonds issued pursuant to this act which are
14| validated shall be validated in the nmanner provided by chapter
15| 75. In actions to validate bonds to be issued in the name of
16| the State Board of Education under s. 9(a) and (d), Art. Xl

17| of the State Constitution and bonds to be issued pursuant to
18| chapter 259, the Land Conservation Act of 1972, the conplaint
19| shall be filed in the circuit court of the county where the
20| seat of state governnent is situated, the notice required to
21| be published by s. 75.06 shall be published only in the county
22| where the conplaint is filed, and the conplaint and order of
23| the circuit court shall be served only on the state attorney
24| of the circuit in which the action is pending. In any action
25| to validate bonds issued pursuant to former ss.
26| 1010.61-1010.619 or issued pursuant to s. 9(a)(1l), Art. X I of
27| the State Constitution or issued pursuant to s. 215.605 or s.
28| 338.227, the conmplaint shall be filed in the circuit court of
29| the county where the seat of state governnent is situated, the
30| notice required to be published by s. 75.06 shall be published
31| in a newspaper of general circulation in the county where the

30
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conplaint is filed and in two other newspapers of genera
circulation in the state, and the conplaint and order of the
circuit court shall be served only on the state attorney of
the circuit in which the action is pending; provided, however,
that if publication of notice pursuant to this section would
require publication in nore newspapers than would publication
pursuant to s. 75.06, such publication shall be nade pursuant

to s. 75.06.

Revi ser's note.--Anended to conformto the
repeal of ss. 1010.61-1010.619 by s. 15, ch.
2006- 27, Laws of Florida.

Section 23. Paragraph (b) of subsection (3) of section
218.64, Florida Statutes, is anended to read:

218.64 Local governnent hal f-cent sal es tax; uses;
limtations.--

(3) Subject to ordinances enacted by the mgjority of
the nmenbers of the county governing authority and by the
majority of the nmenbers of the governing authorities of
muni cipalities representing at | east 50 percent of the
muni ci pal popul ation of such county, counties may use up to $2
mllion annually of the |local governnent half-cent sales tax
allocated to that county for funding for any of the follow ng
applicants:

(b) A certified applicant as a "notorsport

as provided for in s. 288.1171

entertai nnment conpl ex,
288—1089¢. Funding for each franchise or notorsport conpl ex
shall begin 60 days after certification and shall continue for

not nmore than 30 years.

31
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1 Revi ser's note.--Anmended to correct an

2 erroneous reference. Section 288.1097 rel ates

3 to qualified training organi zations; s.

4 288.1171 relates to a notorsport entertai nment

5 conpl ex.

6

7 Section 24. Paragraph (a) of subsection (1) of section
8| 220.181, Florida Statutes, is anended to read:

9 220.181 Enterprise zone jobs credit.--

10 (1)(a) There shall be allowed a credit against the tax
11| inposed by this chapter to any business located in an

12| enterprise zone which denpnstrates to the departnment that, on
13| the date of application, the total nunmber of full-tinme jobs is
14| greater than the total was 12 nonths prior to that date. The
15| credit shall be conputed as 20 percent of the actual nonthly
16| wages paid in this state to each new enpl oyee hired when a new
17| job has been created, as defined under s. 220.03(1)(ee)

18| 22003, unless the business is located in a rura

19| enterprise zone, pursuant to s. 290.004(6), in which case the
20| credit shall be 30 percent of the actual nonthly wages paid.
21| If no less than 20 percent of the enpl oyees of the business

22| are residents of an enterprise zone, excluding tenporary and
23| part-tinme enpl oyees, the credit shall be conputed as 30

24| percent of the actual nonthly wages paid in this state to each
25| new enpl oyee hired when a new job has been created, unless the
26| business is located in a rural enterprise zone, in which case
27| the credit shall be 45 percent of the actual nonthly wages

28| paid, for a period of up to 24 consecutive nonths. If the new
29| enpl oyee hired when a new job is created is a participant in
30| the welfare transition program the followi ng credit shall be
31| a percent of the actual nonthly wages paid: 40 percent for $4

32
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2007 ( NP) SB 2288
rbO0lsa- 07

above the hourly federal m ninum wage rate; 41 percent for $5
above the hourly federal m ninum wage rate; 42 percent for $6
above the hourly federal m ninum wage rate; 43 percent for $7
above the hourly federal mninmmwage rate; and 44 percent for

$8 above the hourly federal m ninmum wage rate.

Revi ser's note.--Anmended to conformto the
repeal of fornmer s. 220.03(1)(x) by s. 4, ch
2006-2, Laws of Florida, and the redesignation
of subunits as a result of that repeal; current
s. 220.03(1)(ee) defines "new job has been

created."

Section 25. Paragraph (c) of subsection (1) of section
220.183, Florida Statutes, is anended to read:

220.183 Conmunity contribution tax credit.--

(1) AUTHORI ZATI ON TO GRANT COVMUNI TY CONTRI BUTI ON TAX
CREDI TS; LI M TATI ONS ON | NDI VI DUAL CREDI TS AND PROGRAM
SPENDI NG. - -

(c) The total anpunt of tax credit which may be
granted for all prograns approved under this section, s.
212. 08(5) (p) 2¥2-08{51{¢), and s. 624.5105 is $10.5 mllion

annual ly for projects that provide homeownership opportunities

for lowincone or very-low-incone households as defined in s.
420.9071(19) and (28) and $3.5 mllion annually for all other

proj ects.
Reviser's note.--Anmended to conformto the
redesi gnation of s. 212.08(5)(q) as s.

212.08(5)(p) to conformto the repeal of fornmer
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1 s. 212.08(5)(p) by s. 2, ch. 2006-2, Laws of

2 Fl ori da.

3

4 Section 26. Subsection (20) of section 250.01, Florida
5| Statutes, is anmended to read:

6 250.01 Definitions.--As used in this chapter, the

7| term

8 (20) "SCRA SSERA" nmeans the Servicenenbers' Seldiers—
9| and—Saiters— Civil Relief Act, Title 50, Appendix U S.C. ss.
10| 501 et seq.

11

12 Revi ser's note.--Anmended to conformto the

13 redesi gnation of the federal act in Title 50

14 United States Code.

15

16 Section 27. Subsection (1) of section 250.82, Florida
17| Statutes, is anended to read:

18 250.82 Applicability of federal |aw. --

19 (1) Florida |l aw provides certain protections to

20| menbers of the United States Arned Forces, the United States
21| Reserve Forces, and the Florida National Guard in various

22| legal proceedings and contractual relationships. In addition
23| to these state provisions, federal |aw also contains

24| protections, such as those provided in the Servicenenbers

25| seldiers—and—Saitoers— Civil Relief Act (SCRA SSERA), Title
26| 50, Appendix U. S.C. ss. 501 et seq., and the Uniforned

27| Services Enployment and Reenpl oynment Ri ghts Act (USERRA),

28| Title 38 United States Code, chapter 43, that are applicable
29| to nenbers in every state even though such provisions are not
30| specifically identified under state |aw.

31
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Revi ser's note.--Anended to conformto the
redesi gnation of the federal act in Title 50

Uni ted States Code.

Section 28. Paragraph (b) of subsection (3) of section
250.84, Florida Statutes, is anended to read:

250.84 Florida Uniformed Servicenenbers Protection
Act; rights of servicenmenbers; incorporation by reference.--

(3) Such docunents containing the rights and
responsi bilities of servicemenbers set forth in this act shal
i nclude an enuneration of all rights and responsibilities
under state and federal law, including, but not Iimted to:

(b) The rights and responsibilities provided by the
Servi cenenbers' Seldiers'—and—Sailors— Civil Relief Act.

Revi ser's note.--Anended to conformto the
redesi gnation of the federal act in Title 50

Uni ted States Code.

Section 29. Paragraph (s) of subsection (2) of section
252.35, Florida Statutes, is anended to read:

252.35 Energency managenent powers; Division of
Emer gency Managenent. - -

(2) The division is responsible for carrying out the
provi sions of ss. 252.31-252.90. In performng its duties
under ss. 252.31-252.90, the division shall

(s) By January 1, 2007, the Division of Emergency
Managenment shall conplete an inventory of portable generators
owned by the state and | ocal governments which are capabl e of
operating during a major disaster. The inventory nust
identify, at a mininum the |location of each generator, the
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nunber of generators stored at each specific location, the
agency to which each the generator belongs, the primary use of
the generator by the owner agency, and the nanes, addresses,
and tel ephone nunbers of persons having the authority to | oan
the stored generators as authorized by the Division of

Emer gency Managenent during a decl ared energency.

Reviser's note.--Anended to confirmthe

© 00 N O 0o b~ W N B

editorial deletion of the word "the" follow ng

iy
o

the word "each" to inprove clarity.

B e
N e

Section 30. Section 253.421, Florida Statutes, is
13| repeal ed.

14

15 Revi ser's note.--The cited section, which

16 provi des for the exchange of donated state

17 | ands between the Board of Trustees of the

18 Internal |nprovenment Trust Fund and a | oca

19 government no later than August 31, 2003, has

20 served its purpose.

21

22 Section 31. Section 253.422, Florida Statutes, is

23| repeal ed.

24

25 Revi ser's note.--The cited section, which

26 provi des for an exchange of | ands contenpl ated
27 bet ween the Board of Trustees of the Interna
28 | mprovenent Trust Fund and a private entity for
29 formerly subnerged sovereignty | ands, known as
30 t he "Chapman Exchange," no later than July 1
31 2003, has served its purpose.
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Section 32. Paragraph (c) of subsection (2) of section
255. 25001, Florida Statutes, is anmended to read:

255. 25001 Suspension or delay of specified functions,
programs, and requirenents relating to governnenta
operations.--Notw thstandi ng the provisions of:

(2) Sections 253.025 and 255.25, the Departnent of
Managenment Services has the authority to pronul gate rules
pursuant to chapter 120 to be used in determ ning whether a
| ease- purchase of a state-owned office building is in the best
interests of the state, which rules provide:

(c) Acceptable ternms and conditions for inclusion in
| ease- purchase agreenents, which shall include but not be
l[imted to:

1. The assignnment of the | ease-purchase agreenment to
ot her governnmental entities, including accunul ated equity.

2. The ability of the acquiring state agency to
subl ease a portion of the facility, not to exceed 25 percent,
to other governnental entities. These subl eases shall provide
for the recovery of the agencies' cost of operations and

mai nt enance.

The execution of a |ease-purchase is conditioned upon a
finding by the Departnment of Managenent Services that it would
be in the best interests of the state. The language in this
subsection shall be considered specific authorization for a

| ease- purchase pursuant to s. 255.25(1)(c) 255-25(1b} upon

the Departnent of Managenent Services' certification that the

| ease-purchase is in the best interests of the state.

Thereafter, the agency is authorized to enter into a

| ease- purchase agreenent and to expend operating funds for

| ease- purchase paynents. Any facility which is acquired
37
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1| pursuant to the processes authorized by this subsection shal
2| be considered to be a "state-owned office building" and a

3| "state-owned building" as those terns are applied in ss.

4| 255.248-255. 25.

5

6 Revi ser's note.--Anmended to conformto the

7 redesi gnation of s. 255.25(1)(b) as s.

8 255.25(1)(c) by s. 3, ch. 94-333, Laws of

9 Fl ori da.

10

11 Section 33. Paragraph (b) of subsection (7) of section
12| 259.1053, Florida Statutes, is anended to read:

13 259. 1053 Babcock Ranch Preserve; Babcock Ranch, Inc.
14| creation; nenbership; organization; neetings.--

15 (7) BOARD; MEMBERSHI P; REMOVAL; LI ABILITY.--The

16| corporation shall be governed by a nine-nenber board of

17| directors who shall be appointed by the Board of Trustees of
18| the Internal |nprovenent Trust Fund; the executive director of
19| the comm ssion; the Commr ssioner of Agriculture; the Babcock
20| Florida Conpany, a corporation registered to do business in
21| the state, or its successors or assigns; the Charlotte County
22| Board of County Conmi ssioners; and the Lee County Board of
23| County Conm ssioners in the follow ng manner

24 (b) Al nenbers of the board of directors shall be
25| appointed no |later than 90 days following the initia

26| acquisition of the Babcock Ranch by the state, and:

27 1. Four nenbers initially appointed by the Board of
28| Trustees of the Internal |nprovenment Trust Fund shall each
29| serve a 4-year term

30 2. The remaining initial five appointees shall each
31| serve a 2-year term
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3. Each nenber appointed thereafter shall serve a
4-year term

4. A vacancy shall be filled in the sane manner in
whi ch the original appointnment was nmade, and a nenber
appointed to fill a vacancy shall serve for the remai nder of
that term

5. No nenber may serve nore than 8 years in

consecutive termns.

Reviser's note.--Anended to confirmthe
editorial insertion of the word "than" after
the word "later" to inprove clarity and

facilitate correct interpretation.

Section 34. Paragraph (d) of subsection (1) of section
260.016, Florida Statutes, is anended to read:

260.016 General powers of the departnent.--

(1) The departnment may:

(d) Establish, develop, and publicize greenways and
trails in a manner that will permit public recreation when
appropriate without damagi ng natural resources and avoi di ng
unnecessary i npact upon sensitive environments such as
wet | ands or ani mal habitats, wherever encountered. The Big
Bend Historic Saltwater Paddling Trail fromthe St. Marks
Ri ver to Yankeetown is hereby designated as part of the
Flori da Greenways and Trails System Additions to this trai
may be added by the Legislature or the department fromtine to
time as part of the Florida Circummavigation Saltwater

Paddling Trail created in s. 260.019 26639,
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1 Revi ser's note.--Anmended to correct a reference

2 to s. 260.19, which does not exist; s. 260.019

3 creates the Florida Circumavigation Saltwater

4 Paddl ing Trai l

5

6 Section 35. Subsection (4) of section 287.0574,

7| Florida Statutes, is anended to read:

8 287.0574 Business cases to outsource; review and

9| analysis; requirenents.--

10 (4) For any proposed outsourcing, the state agency
11| shall devel op a business case that justifies the proposal to
12| outsource. In order to reduce any adnministrative burden, the
13| council may allow a state agency to submit the business case
14| in the formrequired by the budget instructions issued

15| pursuant to s. 216.023(4)(a)7. 236-023{4){a)11t— augnented
16| with additional information if necessary, to ensure that the
17| requirenents of this section are nmet. The business case i s not
18| subject to challenge or protest pursuant to chapter 120. The
19| busi ness case nust include, but need not be linted to:
20 (a) A detailed description of the service or activity
21| for which the outsourcing is proposed.
22 (b) A description and analysis of the state agency's
23| current performance, based on existing performnce netrics if
24| the state agency is currently performng the service or
25| activity.
26 (c) The goals desired to be achieved through the
27| proposed outsourcing and the rationale for such goals.
28 (d) Acitation to the existing or proposed | ega
29| authority for outsourcing the service or activity.
30 (e) A description of available options for achieving
31| the goals. If state enployees are currently performng the

40
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service or activity, at |east one option involving nmaintaining
state provision of the service or activity shall be included.

(f) An analysis of the advantages and di sadvant ages of
each option, including, at a mninmm potential performance
i mprovenents and ri sks.

(g) A description of the current market for the
contractual services that are under consideration for
out sourci ng.

(h) A cost-benefit analysis docunmenting the direct and
i ndirect specific baseline costs, savings, and qualitative and
quantitative benefits involved in or resulting fromthe
i mpl ementation of the recomended option or options. Such
anal ysis nust specify the schedule that, at a mni mum nust be
adhered to in order to achieve the estimted savi ngs. Al
el enments of cost must be clearly identified in the
cost-benefit analysis, described in the business case, and
supported by applicable records and reports. The state agency
head shall attest that, based on the data and information
underlying the business case, to the best of his or her
know edge, all projected costs, savings, and benefits are
valid and achievable. As used in this section, the term"cost"
nmeans the reasonable, relevant, and verifiable cost, which my
include, but is not limted to, elenments such as personnel
mat eri al s and supplies, services, equipnment, capita
depreciation, rent, maintenance and repairs, utilities,
i nsurance, personnel travel, overhead, and interimand fina
paynments. The appropriate el enments shall depend on the nature
of the specific initiative. As used in this section, the term
"savi ngs" nmeans the difference between the direct and indirect

actual annual baseline costs conpared to the projected annua
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1| cost for the contracted functions or responsibilities in any
2| succeeding state fiscal year during the termof the contract.
3 (i) A description of differences anpbng current state
4| agency policies and processes and, as appropriate, a

5| discussion of options for or a plan to standardize,

6| consolidate, or revise current policies and processes, if any,
7| to reduce the custom zation of any proposed solution that

8| woul d otherwi se be required.

9 (j) A description of the specific performance

10| standards that nust, at a m ninum be net to ensure adequate
11| perfornmance.

12 (k) The projected tinmefrane for key events fromthe
13| begi nning of the procurenent process through the expiration of
14| a contract.

15 (I') A plan to ensure conpliance with the public

16| records | aw.

17 (m A specific and feasible contingency plan

18| addressing contractor nonperformance and a description of the
19| tasks involved in and costs required for its inplenmentation
20 (n) A state agency's transition plan for addressing
21| changes in the nunber of agency personnel, affected business
22| processes, enployee transition issues, and conmunication with
23| affected stakehol ders, such as agency clients and the public.
24| The transition plan nust contain a reenpl oynent and retraining
25| assistance plan for enployees who are not retained by the

26| state agency or enployed by the contractor.

27 (o) A plan for ensuring access by persons with

28| disabilities in conpliance with applicable state and federa
29| | aw.

30 (p) A description of |egislative and budgetary actions
31| necessary to acconplish the proposed outsourcing.
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1 Revi ser's note.--Anmended to conformto the

2 redesi gnation of s. 216.023(4)(a)ll. as s.

3 216.023(4)(a)7. by s. 26, ch. 2006-122, Laws of

4 Florida, and by s. 17, ch. 2006-146, Laws of

5 Fl ori da.

6

7 Section 36. Paragraph (b) of subsection (2) of section
8| 288.039, Florida Statutes, is anended to read:

9 288. 039 Enpl oying and Training our Youths (ENTRY).--
10 (2) TAX REFUND; ELI G BLE AMOUNTS. - -

11 (b) After entering into an enploynent/tax refund

12| agreenent under subsection (3), an eligible business my

13| receive refunds for the foll owing taxes or fees due and paid
14| by that business:

15 1. Taxes on sales, use, and other transactions under
16| chapter 212.

17 2 Corporate incone taxes under chapter 220.

18 3 I nt angi bl e personal property taxes under chapter
19| 199.
20 4. Emergency excise taxes under chapter 221
21 5. Excise taxes on docunents under chapter 201
22 6. Ad valoremtaxes paid, as defined in s. 220.03(1).
23 7. Insurance prem umtaxes under s. 624.509
24 8. Business tax ©eeupational—H-ecense fees under
25| chapter 205.
26
27| However, an eligible business nay not receive a refund under
28| this section for any anobunt of credit, refund, or exenption
29| granted to that business for any of such taxes or fees. |If a
30| refund for such taxes or fees is provided by the office, which
31| taxes or fees are subsequently adjusted by the application of
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any credit, refund, or exenption granted to the eligible

busi ness other than as provided in this section, the business
shal | reinmburse the office for the ampunt of that credit,
refund, or exenption. An eligible business shall notify and
tender paynent to the office within 20 days after receiving
any credit, refund, or exenption other than the one provided

in this section.

Revi ser's note.--Anended to conformto the
redesi gnati on of occupational |icense taxes in
chapter 205 as business taxes by ch. 2006- 152,

Laws of Flori da.

Section 37. Paragraph (lI) of subsection (1) of section
288.1045, Florida Statutes, is amended to read:

288. 1045 Qualified defense contractor tax refund
program - -

(1) DEFINITIONS.--As used in this section:

(I') "Taxable year" neans the sanme as in s.

220.03(1) (y) 22003z}

Revi ser's note.--Anmended to conformto the
redesi gnation of s. 220.03(1)(z) as s.
220.03(1)(y) necessitated by the repeal of
paragraph (1)(x) by s. 4, ch. 2006-2, Laws of
Fl ori da.

Section 38. Paragraph (p) of subsection (1) of section
288.106, Florida Statutes, is anended to read:
288.106 Tax refund program for qualified target
i ndustry busi nesses. - -
44
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1 (1) DEFINITIONS.--As used in this section

2 (p) "Taxable year" neans taxable year as defined in s.
3| 220.03(1) (y) 226-83H{=r

4

5 Revi ser's note.--Anmended to conformto the

6 redesi gnation of s. 220.03(1)(z) as s.

7 220.03(1)(y) necessitated by the repeal of

8 paragraph (1)(x) by s. 4, ch. 2006-2, Laws of

9 Fl ori da.

10

11 Section 39. Sections 288.1231, 288.1232, 288.1233

12| 288.1235, 288.1236, and 288.1237, Florida Statutes, are
13| repeal ed.

14

15 Revi ser's note.--The cited sections, which

16 relate to the selection of a host city for the
17 XXXth A ynpic Ganes in 2012, have served their
18 pur pose.

19

20 Section 40. Subsection (6) of section 288.90151

21| Florida Statutes, is anended to read

22 288.90151 Return on investnent fromactivities of

23| Enterprise Florida, Inc.--

24 (6) Enterprise Florida, Inc., shall fully conply with
25| the performance neasures, standards, and sanctions in its

26| contracts with the Ofice of Tourism Trade, and Economic

27| Devel opnment under s. 14.2015(2)(g) and (7) 34-2045(2){hr—and
28 [~ The O fice of Tourism Trade, and Econoni c Devel opnent

29| shall ensure, to the mexi mum extent possible, that the
30| contract performance nmeasures are consistent with performance
31
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nmeasures that the office is required to devel op and track

under performance-based program budgeti ng.

Revi ser's note.--Anmended to conformto the
redesi gnation of s. 14.2015(2)(h) as s.
14.2015(2)(g) by s. 1, ch. 99-251, Laws of
Fl ori da.

Section 41. Paragraph (e) of subsection (1) of section
290. 0057, Florida Statutes, is amended to read:

290. 0057 Enterprise zone devel oprment pl an. --

(1) Any application for designation as a new
enterprise zone nust be acconpanied by a strategic plan
adopted by the governing body of the rmunicipality or county,
or the governing bodies of the county and one or nore
nmuni ci palities together. At a m ninum the plan mnust:

(e) Conmit the governing body or bodies to enact and
mai ntain local fiscal and regulatory incentives, if approva
for the area is received under s. 290.0065. These incentives
may i nclude the mrunicipal public service tax exenption
provi ded by s. 166.231, the econom ¢ devel opnent ad val orem
tax exenption provided by s. 196.1995, the business
eccupatienal—cense tax exenption provided by s. 205.054,
| ocal inpact fee abatenment or reduction, or lowinterest or
interest-free loans or grants to businesses to encourage the

revitalization of the nonm nated area

Revi ser's note.--Anmended to conformto the
redesi gnati on of occupational |icense taxes in
chapter 205 as business taxes by ch. 2006- 152,
Laws of Florida.

46
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Section 42. Section 290.0072, Florida Statutes, is
amended to read:

290. 0072 Enterprise zone designation for the City of
W nter Haven.--The City of Wnter Haven may apply to the
O fice of Tourism Trade, and Econom c Devel opnment for
desi gnation of one enterprise zone for an area within the City
of Wnter Haven, which zone shall enconmpass an en area up to 5
square mles. Notwi thstanding s. 290.0065 limting the tota
nunber of enterprise zones designhated and t he nunber of
enterprise zones within a popul ation category, the Ofice of
Tourism Trade, and Econom c Devel opnment nay desi ghate one
enterprise zone under this section. The O fice of Tourism
Trade, and Econonic Devel opnent shall establish the initia
effective date of the enterprise zone designated pursuant to

this section.

Reviser's note.--Anended to confirmthe

editorial substitution of the word "an" for the

word "on" to conformto context.

Section 43. Subsections (2) and (3) of section
316. 006, Florida Statutes, are reenacted to read:

316.006 Jurisdiction.--Jurisdiction to control traffic
is vested as follows:

(2) MUNICI PALITIES. - -

(a) Chartered municipalities shall have origina
jurisdiction over all streets and hi ghways | ocated within
their boundaries, except state roads, and may place and
mai ntain such traffic control devices which conformto the
manual and specifications of the Departnment of Transportation
upon all streets and hi ghways under their origina
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jurisdiction as they shall deem necessary to indicate and to
carry out the provisions of this chapter or to regulate, warn,
or guide traffic.

(b) A nunicipality my exercise jurisdiction over any
private road or roads, or over any limted access road or
roads owned or controlled by a special district, |ocated
within its boundaries if the nunicipality and party or parties
owni ng or controlling such road or roads provide, by witten
agreenent approved by the governing body of the nunicipality,
for municipal traffic control jurisdiction over the road or
roads enconpassed by such agreement. Pursuant thereto:

1. Provision for reinbursenment for actual costs of
traffic control and enforcenent and for liability insurance
and indemification by the party or parties, and such other
terms as are nmutually agreeable, may be included in such an
agreenent .

2. The exercise of jurisdiction provided for herein
shall be in addition to jurisdictional authority presently
exercised by municipalities under law, and nothing in this
par agr aph shall be construed to |linmt or renmove any such
jurisdictional authority. Such jurisdiction includes
regul ati on of access to such road or roads by security devices
or personnel

3. Any such agreenent mmy provide for the installation
of nmultiparty stop signs by the parties controlling the roads
covered by the agreenent if a determnation is nade by such
parties that the signage will enhance traffic safety.

Mul tiparty stop signs nmust conformto the nanual and
speci fications of the Department of Transportation; however,

mnimumtraffic volumes may not be required for the
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i nstallation of such signage. Enforcenent for the signs shal
be as provided in s. 316.123.

4. The board of directors of a homeowners' association
as defined in chapter 720 nay, by majority vote, elect to have
state traffic |aws enforced by |ocal |aw enforcenment agencies
on private roads that are controlled by the association.

(c) Notwithstandi ng any ot her provisions of law to the
contrary, a municipality may, by interlocal agreenent with a
county, agree to transfer traffic regulatory authority over

areas within the municipality to the county.

Thi s subsection shall not limt those counties which have the
charter powers to provide and regulate arterial, toll, and

ot her roads, bridges, tunnels, and related facilities fromthe
proper exercise of those powers by the placenent and

mai nt enance of traffic control devices which conformto the
manual and specifications of the Departnment of Transportation
on streets and hi ghways | ocated within rmunicipal boundaries.

(3) COUNTIES. - -

(a) Counties shall have original jurisdiction over al
streets and hi ghways | ocated within their boundaries, except
all state roads and those streets and hi ghways specified in
subsection (2), and may place and nmaintain such traffic
control devices which conformto the manual and specifications
of the Departnment of Transportation upon all streets and
hi ghways under their original jurisdiction as they shall deem
necessary to indicate and to carry out the provisions of this
chapter or to regulate, warn, or guide traffic.

(b) A county may exercise jurisdiction over any
private road or roads, or over any limted access road or
roads owned or controlled by a special district, located in
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the unincorporated area within its boundaries if the county
and party or parties owning or controlling such road or roads
provi de, by witten agreenent approved by the governing body
of the county, for county traffic control jurisdiction over
the road or roads enconpassed by such agreenent. Pursuant

t her et o:

1. Provision for reinbursenment for actual costs of
traffic control and enforcenent and for liability insurance
and indemification by the party or parties, and such other
terms as are nmutually agreeable, may be included in such an
agreenent .

2. Prior to entering into an agreenent which provides
for enforcenment of the traffic laws of the state over a
private road or roads, or over any limted access road or
roads owned or controlled by a special district, the governing
body of the county shall consult with the sheriff. No such
agreenent shall take effect prior to Cctober 1, the beginning
of the county fiscal year, unless this requirenent is waived
in witing by the sheriff.

3. The exercise of jurisdiction provided for herein
shall be in addition to jurisdictional authority presently
exerci sed by counties under law, and nothing in this paragraph
shall be construed to limt or renobve any such jurisdictiona
authority.

4. Any such agreenent may provide for the installation
of nmultiparty stop signs by the parties controlling the roads
covered by the agreenent if a determnation is nade by such
parties that the signage will enhance traffic safety.

Mul tiparty stop signs nmust conformto the nanual and
speci fications of the Department of Transportation; however,
mnimumtraffic volumes may not be required for the
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i nstallation of such signage. Enforcenent for the signs shal
be as provided in s. 316.123.

5. The board of directors of a homeowners' association
as defined in chapter 720 nay, by majority vote, elect to have
state traffic |aws enforced by |ocal |aw enforcenment agencies
on private roads that are controlled by the association.

(c) If the governing body of a county abandons the
roads and rights-of-way dedicated in a recorded residentia
subdi vi si on, and sinmultaneously conveys the county's interest
therein to a homeowners' association for the subdivision in
the manner prescribed in s. 336.125, that county's traffic
control jurisdiction over the abandoned and conveyed roads

ceases unless the requirenments of paragraph (b) are net.

Not wi t hst andi ng the provisions of subsection (2), each county
shall have original jurisdiction to regulate parking, by
resolution of the board of county conm ssioners and the
erection of signs conform ng to the nmanual and specifications
of the Departnment of Transportation, in parking areas |ocated
on property owned or |eased by the county, whether or not such
areas are located within the boundaries of chartered

nmuni ci palities.

Revi ser's note.--Section 6, ch. 2006-290, Laws
of Florida, amended paragraphs (2)(b) and
(3)(b) without publishing the flush |eft
| anguage at the end of the respective
subsections. Absent affirmative evidence of
legislative intent to repeal it, the flush left
| anguage is reenacted to confirmthat the
oni ssions were not intended.
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1 Section 44. Paragraph (b) of subsection (9) of section
2| 320.77, Florida Statutes, is anended to read:

3 320.77 License required of nobile hone dealers.--

4 (9) SALESPERSONS TO BE REG STERED BY LI CENSEES. - -

5 (b) Each time a nmobile hone sal esperson enpl oyed by a
6| |icensee changes his or her residence address, the sal esperson
7| must notify the departnment within 20 days after the change.

8

9 Revi ser's note. --Anmended pursuant to the

10 directive of the Legislature ins. 1, ch

11 93-199, Laws of Florida, to renove

12 gender-specific references applicable to human

13 beings fromthe Florida Statutes without

14 substantive change in | egal effect.

15

16 Section 45. Subsection (2) of section 322.2615

17| Florida Statutes, is anmended to read:

18 322. 2615 Suspension of |icense; right to review --

19 (2) Except as provided in paragraph (1)(a), the | aw
20| enforcenent officer shall forward to the departnent, within 5
21| days after issuing the notice of suspension, the driver's

22| license; an affidavit stating the officer's grounds for belief
23| that the person was driving or in actual physical control of a
24| nmotor vehicle while under the influence of al coholic beverages
25| or chemical or controlled substances; the results of any

26| breath or blood test or an affidavit stating that a breath,

27| blood, or urine test was requested by a | aw enforcenent

28| officer or correctional officer and that the person refused to
29| subnit; the officer's description of the person's field

30| sobriety test, if any; the notice of suspension; and a copy of
31| the crash report, if any. The failure of the officer to submt
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materials within the 5-day period specified in this subsection
and in subsection (1) does not affect the departnent's ability
to consider any evidence subnmitted at or prior to the hearing.
The officer may al so subnmit a copy of a videotape of the field
sobriety test or the attenpt to administer such test.
Materials subnmitted to the departnment by a | aw enforcenent
agency or correctional agency shall be considered

sel f-authenticating and shall be in the record for
consideration by the hearing officer. Notwi thstanding s.

316. 066(7) 316-—066(4), the crash report shall be considered by

the hearing officer.

Revi ser's note.--Anmended to conformto the
redesi gnation of s. 316.066(4) as s. 316.066(7)
by s. 1, ch. 2006-260, Laws of Florida.

Section 46. Subsection (1) of section 328.64, Florida
Statutes, is amended to read:

328.64 Change of interest and address.--

(1) The owner shall furnish the Departnment of Hi ghway
Safety and Motor Vehicles notice of the transfer of all or any
part of his or her interest in a vessel registered or titled
in this state pursuant to this chapter er—ehapter—328 or of
the destruction or abandonnment of such vessel, within 30 days
thereof, on a form prescribed by the departnment. Such
transfer, destruction, or abandonment shall terminate the
certificate for such vessel, except that in the case of a
transfer of a part interest which does not affect the owner's
right to operate such vessel, such transfer shall not

term nate the certificate. The departnent shall provide the
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formfor such notice and shall attach the formto every vesse

title issued or reissued.

Reviser's note.--Anended to confirmthe

editorial deletion of the words "or chapter
328" following the words "this chapter" to
conformto the renunmbering of s. 327.19 as s.
328.64 by s. 19, ch. 99-289, Laws of Florida,

and to elimnate redundancy.

Section 47. Section 331.312, Florida Statutes, is
amended to read:

331.312 Furnishing facilities and services within the
spaceport territory.--Space Florida may construct, devel op
create, maintain, and operate its projects within the
geographical limts of the spaceport territory, including any
portions of the spaceport territory |located inside the
boundari es of any incorporated municipality or other politica
subdi vi sion, and te offer, supply, and furnish the facilities
and services provided for in this act to, and te establish and
collect fees, rentals, and other charges from persons, public
or private, within the geographical limts of the spaceport

territory and for the use of Space Florida itself.

Reviser's note.--Anended to confirmthe

editorial deletion of the word "to" follow ng
the word "and" to inprove clarity and correct

sent ence construction.

Section 48. Section 331.313, Florida Statutes, is
anended to read:
54
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331.313 Power of Space Florida with respect to
roads.--Wthin the territorial limts of any spaceport
territory, Space Florida may acquire, through purchase or
i nt eragency agreenent, or as otherw se provided in |law, and te
construct, control, and maintain, roads deened necessary by
Space Florida and connections thereto and extensions thereof
now or hereafter acquired, constructed, or maintained in
accordance with established highway safety standards; provided
that, in the event a road being addressed by Space Florida is
owned by anot her agency or jurisdiction, Space Florida, before
proceeding with the proposed project or work activity, shal
have either coordinated the desired work with the owning
agency or jurisdiction or shall have successfully executed an

i nt eragency agreenent with the owning agency or jurisdiction

Revi ser's note.--Anended to confirmthe
editorial deletion of the word "to" preceding
the word "construct" to inprove clarity and

correct sentence construction.

Section 49. Subsection (1) of section 331.316, Florida
Statutes, is anended to read:

331.316 Rates, fees, rentals, tolls, fares, and
charges; procedure for adoption and nodification; mninmm
revenue requirenments. --

(1) To recover the costs of the spaceport facility or
system Space Florida nmay prescribe, fix, establish, and
collect rates, fees, rentals, tolls, fares, or other charges
(hereinafter referred to as "revenues"), and te revise the
sane fromtinme to tinme, for the facilities and services
furni shed or to be furnished by Space Florida and the
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1| spaceport, including, but not limted to, |launch pads, ranges,
2| payl oad assenmbly and processing facilities, visitor and

3| tourist facilities, transportation facilities, and parking and
4| other related facilities, and nmay provide for reasonable

5| penalties against any user or property for any such rates,

6| fees, rentals, tolls, fares, or other charges that are

7| delinquent.

8

9 Revi ser's note.--Anmended to confirmthe

10 editorial deletion of the word "to" preceding

11 the word "revise" to inprove clarity and

12 correct sentence construction

13

14 Section 50. Subsection (2) of section 331.319, Florida
15| Statutes, is anended to read:

16 331.319 Conprehensive planning; building and safety
17| codes.--The board of directors may:

18 (2) Prohibit within the spaceport territory the

19| construction, alteration, repair, renoval, or denpolition, or
20| the commencenent of the construction, alteration, repair

21| (except energency repairs), renmoval, or denolition, of any

22| building or structure, including, but not by way of

23| limtation, public utility poles, lines, pipes, and

24| facilities, without first obtaining a pernit fromthe board or
25| such other officer or agency as the board nmmy designate, and
26| teo prescribe the procedure with respect to the obtaining of

27| such permt.

28

29 Revi ser's note.--Anmended to confirmthe

30 editorial deletion of the word "to" preceding

31
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1 the word "prescribe" to inprove clarity and

2 correct sentence construction

3

4 Section 51. Section 331.324, Florida Statutes, is

5| amended to read:

6 331.324 Contracts, grants, and contributions.--Space
7| Florida may make and enter all contracts and agreenents

8| necessary or incidental to the performance of the functions of
9| Space Florida and the execution of its powers, and te contract
10| with, and te accept and receive grants or | oans of noney,

11| material, or property from any person, private or public, as
12| the board shall deternmne to be necessary or desirable to

13| carry out the purposes of this act, and_ in connection with
14| any such contract, grant, or |loan_ te stipulate and agree to
15| such covenants, terms, and conditions as the board shall deem
16| appropriate.

17

18 Revi ser's note.--Anmended to confirmthe

19 editorial deletion of the word "to" follow ng

20 the words "and" and "loan" to inprove clarity

21 and correct sentence construction.

22

23 Section 52. Subsection (4) of section 336.68, Florida
24| Statutes, is anended to read:

25 336.68 Special road and bridge district boundaries;

26| property owner rights and options.--

27 (4) The property owner shall provide copies of the

28| recorded certificate to the governing body of the district

29| fromwhich the property is being withdrawn within days 10 days
30| after the date that the certificate is recorded. If the

31| district does not record an objection to the withdrawal of the
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1| property in the public records within 30 days after the
2| recording of the certificate identifying the criteria in this
3| section that has not been net, the withdrawal shall be fina
4| and the property shall be permanently w thdrawn fromthe
5| boundaries of the district.
6
7 Revi ser's note.--Anmended to confirmthe
8 editorial deletion of the word "days" follow ng
9 the word "within" to correct a typographica
10 error.
11
12 Section 53. Subsection (6) of section 341.840, Florida
13| Statutes, is anended to read:
14 341.840 Tax exenption.--
15 (6) A leasehold interest held by the authority is not
16| subject to intangible tax. However, if a |easehold interest
17| held by the authority is subleased to a nongovernnenta
18| | essee, such subl easehold interest shall be deemed to be an
19| interest described in s. 199.023(1)(d), Florida Statutes 2005,
20| and is subject to the intangible tax.
21
22 Revi ser's note.--Anmended to conformto the
23 repeal of s. 199.023 by s. 1, ch. 2006-312
24 Laws of Florida.
25
26 Section 54. Paragraph (c) of subsection (1) and
27| subsection (2) of section 366.93, Florida Statutes, are
28| anended to read:
29 366.93 Cost recovery for the siting, design
30| licensing, and construction of nuclear power plants.--
31 (1) As used in this section, the term
58
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(c) "Nuclear power plant" or "plant" is an electrica
power plant as defined in s. 403.503(13) 4683-503(12) that uses
nucl ear materials for fuel.

(2) Wthin 6 nmonths after the enactnent of this act,
the commi ssion shall establish, by rule, alternative cost
recovery nechanisns for the recovery of costs incurred in the
siting, design, licensing, and construction of a nuclear power
pl ant. Such mechani snms shall be designed to pronmote utility
i nvestment in nuclear power plants and allow for the recovery
in rates of all prudently incurred costs, and shall include,
but are not limted to:

(a) Recovery through the capacity cost recovery clause
of any preconstruction costs.

(b) Recovery through an increnental increase in the
utility's capacity cost recovery clause rates of the carrying
costs on the utility's projected construction cost bal ance
associated with the nuclear power plant. To encourage
i nvestment and provide certainty, for nuclear power plant need
petitions subnmitted on or before Decenber 31, 2010, associ ated
carrying costs shall be equal to the pretax AFUDC in effect
upon this act becom ng | aw. For nucl ear power plants for which
need petitions are submitted after Decenber 31, 2010, the
utility's existing pretax AFUDC rate is presuned to be
appropriate unl ess deternm ned otherwi se by the conm ssion in

the determination of need for the nuclear power plant.

Revi ser's note.--Paragraph (1)(c) is anended to
conformto the redesignation of s. 403.503(12)
as s. 403.503(13) by s. 20, ch. 2006-230, Laws
of Florida. Subsection (2) is anmended to
confirmthe editorial insertion of the word
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of" following the word "rates" to inprove

clarity and correct sentence construction.

Section 55. Subsection (4) of section 370.063, Florida
Statutes, is amended to read:

370.063 Special recreational spiny |obster
license.--There is created a special recreational spiny
| obster license, to be issued to qualified persons as provided
by this section for the recreational harvest of spiny |obster
begi nni ng August 5, 1994.

(4) As a condition precedent to the issuance of a
speci al recreational spiny |lobster |icense, the applicant nust
agree to file quarterly reports with the Fish and Wldlife
Conservation Conmi ssion in such formas the conm ssion
requires, detailing the anount of the |icensehol der's spiny
| obster harvest in the previous quarter, including the harvest
of other recreational harvesters aboard the |icensehol der's

vessel .

Revi ser's note.--Anended to conformto the
editorial insertion of the word "license"
following the word "l obster” to inprove clarity

and correct sentence construction.

Section 56. Subsection (4) of section 375.065, Florida
Statutes, is anended to read:

375.065 Public beaches; financial and other assistance
by Departnent of Environmental Protection to |oca
governnents. - -

(4) In addition to the authorized assistance
procedures provided by this section, the Legislature urges the

60

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2007 ( NP) SB 2288
rbO0lsa- 07

Department of Environnmental Protection to give priority to
applications relating to the acquisition of public beaches in
urban areas, and to make full use of the federal Land and

Wat er Conservation Fund Act of 1965, as anended, or other
applicable federal progranms. This section is supplenental to
and shall not limt or repeal any provision of the Qutdoor

Recreati on and Conservation Act of 1963.

Revi ser's note.--Anended to conformto the nane
of the Qutdoor Recreation and Conservation Act

of 1963 as referenced in s. 375.011

Section 57. Subsections (3) and (5) of section 376. 30,
Florida Statutes, are anended to read

376.30 Legislative intent with respect to pollution of
surface and ground waters. --

(3) The Legislature intends by the enactnent of ss.

376.30-376. 317 3636376319 to exercise the police power of

the state by conferring upon the Departnent of Environnenta
Protection the power to:

(a) Deal with the environnental and health hazards and
threats of danger and damage posed by such storage,
transportation, disposal, and related activities;

(b) Require the pronpt containment and renpoval of
products occasi oned thereby; and

(c) Establish a programwhich will enable the
departnment to:

1. Provide for expeditious restoration or replacenent
of potable water systens or potable private wells of affected
persons where health hazards exi st due to contam nation from
pol lutants (which may include provision of bottled water on a
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1| tenporary basis, after which a nore stable and conveni ent

2| source of potable water shall be provided) and hazardous

3| substances, subject to the follow ng conditions:

4 a. For the purposes of this subparagraph, the term

5| "restoration" nmeans restoration of a contam nated potable

6| water supply to a |l evel which neets applicable water quality
7| standards or applicable water quality criteria, as adopted by
8| rule, for the contam nant or contam nants present in the water
9| supply, or, where no such standards or criteria have been

10| adopted, to a level that is determned to be a safe, potable
11| level by the State Health O ficer in the Departnent of Health,
12| through the installation of a filtration system and provision
13| of replacenment filters as necessary or through enpl oynent of
14| repairs or another treatnent nmethod or methods designed to

15| remove or filter out contam nation fromthe water supply; and
16| the term "replacenent” means replacenent of a well or wel

17| field or connection to an alternative source of safe, potable
18| water.

19 b. For the purposes of the Inland Protection Trust

20| Fund and the drycleaning facility restoration funds in the

21| Water Quality Assurance Trust Fund as provided in s. 376.3078,
22| such restoration or replacenent shall take precedence over

23| other uses of the unobligated noneys within the fund after

24| paynent of anounts appropriated annually fromthe Inland

25| Protection Trust Fund for paynments under any service contract
26| entered into by the departnent pursuant to s. 376.3075.

27 c. Funding for activities described in this

28| subparagraph shall not exceed $10 million for any one county
29| for any one year, other than for the provision of bottled

30| water.

31
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1 d. Funding for activities described in this

2| subparagraph shall not be available to fund any increase in
3| the capacity of a potable water system or potable private wel
4| over the capacity which existed prior to such restoration or
5| replacenent, unless such increase is the result of the use of
6| a nore cost-effective alternative than other alternatives

7| avail abl e.

8 2. Provide for the inspection and supervision of

9| activities described in this subsection

10 3. CGuarantee the pronpt paynent of reasonable costs
11| resulting therefrom including those adm nistrative costs

12| incurred by the Departnent of Health in providing field and
13| | aboratory services, toxicological risk assessnent, and ot her
14| services to the departnent in the investigation of drinking
15| water contam nation conplaints.

16 (5) The Legislature further declares that it is the
17| intent of ss. 376.30-376.317 3#6-—36—346—319 to support and
18| conpl enment applicabl e provisions of the Federal Wter

19| Pollution Control Act, as amended, specifically those

20| provisions relating to the national contingency plan for

21| renoval of pollutants.

22

23 Revi ser's note.--Anmended to conformto the

24 repeal of s. 376.319 by s. 18, ch. 99-4, Laws

25 of Florida.

26

27 Section 58. Section 376.301, Florida Statutes, is

28| anended to read:

29 376.301 Definitions of terns used in ss.

30| 376.30-376.317 3+6-—36-—3%6-—319, 376.70, and 376.75.--VWen used
31
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in ss. 376.30-376.317 3#6-36—3¥6-3349, 376.70, and 376. 75,

unl ess the context clearly requires otherw se, the term

(1) "Aboveground hazardous substance tank" nmeans any
stationary aboveground storage tank and onsite integral piping
t hat contains hazardous substances which are liquid at
standard tenperature and pressure and has an i ndi vi dual
storage capacity greater than 110 gal |l ons.

(2) "Additive effects" neans a scientific principle
that the toxicity that occurs as a result of exposure is the
sum of the toxicities of the individual chenmicals to which the
i ndi vidual is exposed.

(3) "Antagonistic effects" neans a scientific
principle that the toxicity that occurs as a result of
exposure is less than the sumof the toxicities of the
i ndi vidual chemicals to which the individual is exposed.

(4) "Backlog" neans reinbursenent obligations incurred
pursuant to s. 376.3071(12), prior to March 29, 1995, or
aut horized for reinbursenent under the provisions of s.
376.3071(12), pursuant to chapter 95-2, Laws of Florida.
Clainms within the backlog are subject to adjustnent, where
appropri ate.

(5) "Barrel" nmeans 42 U.S. gallons at 60 degrees
Fahrenhei t.

(6) "Bulk product facility" nmeans a waterfront
| ocation with at | east one aboveground tank with a capacity
greater than 30,000 gallons which is used for the storage of
pol | ut ants.

(7) "Cattle-dipping vat" neans any structure,
excavation, or other facility constructed by any person, or
the site where such structure, excavation, or other facility
once existed, for the purpose of treating cattle or other
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1| livestock with a chenical solution pursuant to or in

2| conpliance with any local, state, or federal governnenta

3| program for the prevention, suppression, control, or

4| eradication of any dangerous, contagious, or infectious

5| di seases.

6 (8) "Cleanup target |level" neans the concentration for
7| each contanmi nant identified by an applicable analytical test
8| method, in the medium of concern, at which a site

9| rehabilitation programis deened conpl ete.

10 (9) "Conpression vessel" neans any stationary

11| container, tank, or onsite integral piping system or

12| conbi nation thereof, which has a capacity of greater than 110
13| gallons, that is primarily used to store pollutants or

14| hazardous substances above atnospheric pressure or at a

15| reduced tenperature in order to | ower the vapor pressure of
16| the contents. Manifold conpression vessels that function as a
17| single vessel shall be considered as one vessel

18 (10) "Contam nant" neans any physical, chem cal

19| biological, or radiological substance present in any nedi um
20| which may result in adverse effects to hunan health or the

21| environnment or which creates an adverse nui sance,

22| organoleptic, or aesthetic condition in groundwater

23 (11) "Contam nated site" neans any contiguous |and

24| sedinment, surface water, or groundwater areas that contain

25| contanminants that may be harnful to human health or the

26| environnent.

27 (12) "Departnent" neans the Departnent of

28| Environnmental Protection.

29 (13) "Discharge" includes, but is not limted to, any
30| spilling, |eaking, seeping, pouring, msapplying, entting,
31| enptying, releasing, or dunping of any pollutant or hazardous
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subst ance whi ch occurs and which affects |ands and the surface
and ground waters of the state not regul ated by ss.
376.011-376. 21.

(14) "Drycleaning facility" means a comrerci a
establishnent that operates or has at some tine in the past
operated for the primry purpose of drycleaning clothing and
other fabrics utilizing a process that involves any use of
drycl eani ng solvents. The term "drycleaning facility" includes
laundry facilities that use drycl eaning solvents as part of
their cleaning process. The term does not include a facility
that operates or has at sonme tine in the past operated as a
uni formrental conpany or a linen supply conpany regardl ess of
whet her the facility operates as or was previously operated as
a drycleaning facility.

(15) "Drycl eaning solvents" nmeans any and al
nonaqueous solvents used in the cleaning of clothing and other
fabrics and includes perchl oroethylene (al so known as
tetrachl oroet hyl ene) and petrol eum based sol vents, and their
breakdown products. For purposes of this definition,

"drycl eani ng solvents" only includes those drycl eaning
solvents originating fromuse at a drycleaning facility or by
a whol esal e supply facility.

(16) "Dry drop-off facility" neans any commercia
retail store that receives fromcustonmers clothing and ot her
fabrics for drycleaning or |laundering at an offsite
drycleaning facility and that does not clean the clothing or
fabrics at the store utilizing drycl eaning sol vents.

(17) "Engineering controls" nmeans nodifications to a
site to reduce or elimnate the potential for exposure to
petrol eum products' chenicals of concern, drycl eaning
sol vents, or other contam nants. Such nodifications may
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i nclude, but are not linmted to, physical or hydraulic contro
nmeasures, capping, point of use treatnments, or slurry walls.

(18) "Whol esale supply facility" nmeans a commercia
establishnent that supplies drycleaning solvents to
drycleaning facilities.

(19) "Facility" means a nonresidential |ocation
cont ai ni ng, or which contained, any underground stationary
tank or tanks which contain hazardous substances or pollutants
and have individual storage capacities greater than 110
gal l ons, or any aboveground stationary tank or tanks which
contain pollutants which are liquids at standard ambi ent
tenperature and pressure and have individual storage
capacities greater than 550 gallons. This subsection shall not
apply to facilities covered by chapter 377, or containers
storing solid or gaseous pollutants, and agricultural tanks
havi ng storage capacities of |ess than 550 gall ons.

(20) "Flowthrough process tank" neans an aboveground
tank that contains hazardous substances or specified mnera
acids as defined in s. 376.321 and that forns an integral part
of a production process through which there is a steady,
variable, recurring, or intermttent flow of materials during
the operation of the process. Flowthrough process tanks
include, but are not linmted to, seal tanks, vapor recovery
units, surge tanks, blend tanks, feed tanks, check and del ay
tanks, batch tanks, oil-water separators, or tanks in which
mechani cal , physical, or chem cal change of a naterial is
acconpl i shed.

(21) "Hazardous substances" neans those substances
defined as hazardous substances in the Conprehensive

Envi ronnent al Response, Conpensation and Liability Act of
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1980, Pub. L. No. 96-510, 94 Stat. 2767, as anended by the
Super fund Anendnents and Reaut horization Act of 1986.

(22) "lInstitutional controls" nmeans the restriction on
use or access to a site to elimnate or nmininze exposure to
petrol eum products' chenicals of concern, drycl eaning
sol vents, or other contam nants. Such restrictions may
i nclude, but are not limted to, deed restrictions,
restrictive covenants, or conservation easenents.

(23) "Laundering on a wash, dry, and fold basis" neans
the service provided by the owner or operator of a
coi n-operated laundry to its custoners whereby an enpl oyee of
the |l aundry washes, dries, and folds laundry for its
cust oners.

(24) "Marine fueling facility" neans a commercial or
recreational coastal facility, excluding a bulk product
facility, providing fuel to vessels.

(25) "Natural attenuation" neans a verifiable approach
to site rehabilitation that all ows natural processes to
contain the spread of contam nation and reduce the
concentrations of contaminants in contam nated groundwater and
soil. Natural attenuation processes nmay include the foll ow ng:
sorption, biodegradation, chem cal reactions with subsurface
mat eri als, diffusion, dispersion, and volatilization.

(26) "Operator" means any person operating a facility,
whet her by | ease, contract, or other form of agreenent.

(27) "Owner" means any person owning a facility.

(28) "Person" means any individual, partner, joint
venture, or corporation; any group of the foregoing, organized

or united for a business purpose; or any governnental entity.
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(29) "Person in charge" nmeans the person on the scene
who is in direct, responsible charge of a facility from which
pol lutants are di scharged, when the discharge occurs.

(30) "Person responsible for conducting site
rehabilitation" nmeans the site owner, operator, or the person
designated by the site owner or operator on the reinbursenent
application. Mrtgage holders and trust hol ders nay be
eligible to participate in the rei nbursenment program pursuant
to s. 376.3071(12).

(31) "Person responsible for site rehabilitation"
nmeans the person perfornmng site rehabilitation pursuant to s.
376.3071(5), s. 376.3078(4), s. 376.81, or s. 376.30701. Such
person may include, but is not limted to, any person who has
| egal responsibility for site rehabilitation pursuant to this
chapter or chapter 403, the departnent when it conducts site
rehabilitation, a real property owner, a facility owner or
operator, any person responsible for brownfield site
rehabilitation, or any person who voluntarily rehabilitates a
site and seeks acknow edgrment fromthe departnent for approva
of site rehabilitation programtasks.

(32) "Petrol eum' includes:

(a) G, including crude petroleumoil and other
hydrocarbons, regardl ess of gravity, which are produced at the
well in liquid formby ordinary nmethods and which are not the
result of condensation of gas after it |eaves the reservoir
and

(b) Al natural gas, including casinghead gas, and al
ot her hydrocarbons not defined as oil in paragraph (a).

(33) "Petrol eum product" neans any liquid fue
commodity made from petroleum including, but not limted to,
all forns of fuel known or sold as diesel fuel, kerosene, al
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forms of fuel known or sold as gasoline, and fuels containing
a m xture of gasoline and other products, excluding |iquefied
petrol eum gas and Anerican Society for Testing and Materials
(ASTM grades no. 5 and no. 6 residual oils, bunker C residua
oils, internediate fuel oils (IFO used for marine bunkering
with a viscosity of 30 and higher, asphalt oils, and
petrocheni cal feedstocks.

(34) "Petroleum products' chenicals of concern" neans
the constituents of petrol eum products, including, but not
limted to, xylene, benzene, toluene, ethylbenzene,
napht hal ene, and sinilar chem cals, and constituents in
petrol eum products, including, but not limted to, methyl
tert-butyl ether (MIBE), |lead, and sinmilar chemcals found in
additives, provided the chem cals of concern are present as a
result of a discharge of petrol eum products.

(35) "Petroleum storage systenl nmeans a stationary
tank not covered under the provisions of chapter 377, together
with any onsite integral piping or dispensing system
associ ated therewith, which is used, or intended to be used,
for the storage or supply of any petrol eum product. Petrol eum
storage systens nmay al so include oil/water separators, and
ot her pollution control devices installed at petrol eum product
terminals as defined in this chapter and bul k product
facilities pursuant to, or required by, permts or best
managenment practices in an effort to control surface di scharge
of pollutants. Nothing herein shall be construed to allow a
continuing discharge in violation of departnent rules.

(36) "Pollutants" includes any "product" as defined in
s. 377.19(11), pesticides, ammonia, chlorine, and derivatives

t hereof , excluding liquefied petrol eum gas.
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1 (37) "Pollution" neans the presence on the land or in
2| the waters of the state of pollutants in quantities which are
3| or may be potentially harnful or injurious to human health or
41 welfare, animal or plant life, or property or which may

5| unreasonably interfere with the enjoynment of life or property,
6| including outdoor recreation.

7 (38) "Real property owner" neans the individual or

8| entity that is vested with ownership, dom nion, or |legal or

9| rightful title to the real property, or which has a ground

10| lease interest in the real property, on which a drycleaning
11| facility or whol esale supply facility is or has ever been

12| | ocat ed.

13 (39) "Response action" neans any activity, including
14| eval uation, planning, design, engineering, construction, and
15| ancillary services, which is carried out in response to any
16| di scharge, release, or threatened rel ease of a hazardous

17| substance, pollutant, or other contam nant froma facility or
18| site identified by the department under the provisions of ss.
19| 376.30-376. 317 376-30-376-319.
20 (40) "Response action contractor" neans a person who
21| is carrying out any response action, including a person
22| retained or hired by such person to provide services relating
23| to a response action.
24 (41) "Risk reduction" nmeans the |owering or
25| elinmnation of the level of risk posed to human health or the
26| environnment through interimrenedial actions, renedial action,
27| or institutional and, if appropriate, engineering controls.
28 (42) "Secretary" neans the Secretary of Environnenta
29| Protection.
30 (43) "Site rehabilitation" neans the assessnent of
31| site contamination and the renedi ation activities that reduce
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1| the levels of contam nants at a site through accepted

2| treatnment nmethods to neet the cleanup target |evels

3| established for that site. For purposes of sites subject to

4| the Resource Conservation and Recovery Act, as anended, the

5| termincludes renoval, decontanination, and corrective action
6| of rel eases of hazardous substances.

7 (44) "Source renoval" nmeans the renoval of free

8| product, or the renmoval of contam nants from soil or sedinent
9| that has been contam nated to the extent that |eaching to

10| groundwater or surface water has occurred or is occurring.

11 (45) "Storage systent’ nmeans a stationary tank not

12| covered under the provisions of chapter 377, together with any
13| onsite integral piping or dispensing system associ ated

14| therewith, which is or has been used for the storage or supply
15| of any petrol eum product, pollutant, or hazardous substance as
16| defined herein, and which is registered with the Departnent of
17| Environnental Protection under this chapter or any rule

18| adopted pursuant hereto.

19 (46) "Synergistic effects" neans a scientific
20| principle that the toxicity that occurs as a result of
21| exposure is nmore than the sumof the toxicities of the
22| individual chem cals to which the individual is exposed.
23 (47) "Tenporary point of conpliance" neans the
24| boundary represented by one or nore designhated nonitoring
25| wells at which groundwater cleanup target |evels nay not be
26| exceeded while site rehabilitation is proceeding.
27 (48) "Terminal facility" neans any structure, group of
28| structures, notor vehicle, rolling stock, pipeline, equipnment,
29| or related appurtenances which are used or capable of being
30| used for one or nore of the followi ng purposes: punping,
31| refining, drilling for, producing, storing, handling,
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transferring, or processing pollutants, provided such
pollutants are transferred over, under, or across any water
estuaries, tidal flats, beaches, or waterfront |ands,

i ncluding, but not Iinmted to, any such facility and rel ated
appurtenances owned or operated by a public utility or a
government al or quasi-governnental body. In the event of a
ship-to-ship transfer of pollutants, the vessel going to or
coming fromthe place of transfer and a termnal facility
shall al so be considered a terminal facility. For the purposes

of ss. 376.30-376.317 37636376319, the term"termn na

facility" shall not be construed to include spill response
vessel s engaged in response activities related to renoval of
pollutants, or tenporary storage facilities created to
tenporarily store recovered pollutants and natter, or
waterfront facilities owned and operated by governnenta
entities acting as agents of public convenience for persons
engaged in the drilling for or punping, storing, handling,
transferring, processing, or refining of pollutants. However,
each person engaged in the drilling for or punping, storing,
handl i ng, transferring, processing, or refining of pollutants
through a waterfront facility owned and operated by such a
governnmental entity shall be construed as a termnal facility.

(49) "Transfer" or "transferred" includes onl oading,
of fl oadi ng, fueling, bunkering, lightering, removal of waste
pollutants, or other sinmilar transfers, between termna
facility and vessel or vessel and vessel

(50) "Nearby real property owner" neans the individua
or entity that is vested with ownership, dom nion, or |legal or
rightful title to real property, or that has a ground | ease in
real property, onto which drycl eaning solvent has mnigrated
t hrough soil or groundwater froma drycleaning facility or
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whol esal e supply facility eligible for site rehabilitation
under s. 376.3078(3) or froma drycleaning facility or

whol esal e supply facility that is approved by the departnent
for voluntary cleanup under s. 376.3078(11).

Revi ser's note.--Anended to conformto the
repeal of s. 376.319 by s. 18, ch. 99-4, Laws

of Florida.

Section 59. Paragraphs (a), (f), and (j) of subsection
(1) and subsection (2) of section 376.303, Florida Statutes,
are anended to read:

376.303 Powers and duties of the Departnent of
Envi ronmental Protection.--

(1) The department has the power and the duty to:

(a) Establish rules, including, but not limted to,
construction standards, permitting or registration of tanks,
mai nt enance and installation standards, and renoval or
di sposal standards, to inplenent the intent of ss.

376.30-376. 317 3636376319 and to regul ate underground and

aboveground facilities and their onsite integral piping
systems. Such rules nmay establish standards for underground
facilities which store hazardous substances or pollutants, and
marine fueling facilities and aboveground facilities, not
covered by chapter 377, which store pollutants. The
departnent shall register bulk product facilities and shal
i ssue annual renewals of such registrations. Requirements for
facilities with underground storage tanks having storage
capacities over 110 gallons that store hazardous substances
became effective on January 1, 1991. The departnent shal
mai ntain a conpliance verification programfor this section,
74
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whi ch may include investigations or inspections to |ocate
i mproperly abandoned tanks. The departnment nay contract with
ot her governnmental agencies or private consultants to perform
conpliance verification activities. The contracts nay provi de
for an advance of working capital to | ocal governments to
expedite the inplenentation of the conpliance verification
program Counties with permt or registration fees for storage
tanks or storage tank systens are not eligible for advance
funding for the conpliance verification program

(f) Establish a requirenent that any facility or
terminal facility covered by this act be subject to conplete
and thorough inspections at reasonable tines. Any facility or
terminal facility which has discharged a pollutant in
violation of the provisions of ss. 376.30-376.317
376303746319 shall be fully and carefully nonitored by the

departnment to ensure that such di scharge does not continue to
occur.

(j) Bring an action on behalf of the state to enforce
the liabilities inposed by ss. 376.30-376.317 346—30-—3+6—340.
The provisions of ss. 403.121, 403.131, 403.141, and 403. 161
apply to enforcenent under ss. 376.30-376.317 3+#6-—30—3+6—319.

(2) The powers and duties of the department under ss.
376. 30-376. 317 3#6—36-376—3149 shall extend to the boundaries
of the state described ins. 1, Art. |l of the State

Constitution.
Revi ser's note.--Anended to conformto the

repeal of s. 376.319 by s. 18, ch. 99-4, Laws

of Florida.
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1 Section 60. Subsections (1) and (5) of section

2| 376.305, Florida Statutes, are anended to read:

3 376.305 Renpval of prohibited discharges.--

4 (1) Any person discharging a pollutant as prohibited
5| by ss. 376.30-376.317 3+#6-30-—3%6—319 shall immediately

6| undertake to contain, renove, and abate the discharge to the
7| satisfaction of the departnment. However, such an undert aking
8| to contain, renmove, or abate a discharge shall not be deened
9| an adm ssion of responsibility for the discharge by the person
10| taking such action. Notw thstanding this requirenment, the

11| departnment nmay undertake the renoval of the di scharge and may
12| contract and retain agents who shall operate under the

13| direction of the departnment.

14 (5) Nothing in ss. 376.30-376.317 34636376319 shal
15| affect the right of any person to render assistance in

16| containing or renmoving any pollutant or any rights which that
17| person may have against any third party whose acts or

18| omi ssions in any way have caused or contributed to the

19| di scharge of the pollutant.

20

21 Revi ser's note.--Anmended to conformto the

22 repeal of s. 376.319 by s. 18, ch. 99-4, Laws

23 of Florida.

24

25 Section 61. Paragraph (a) of subsection (1) and

26| paragraph (c) of subsection (4) of section 376.307, Florida
27| Statutes, are anended to read:

28 376.307 Water Quality Assurance Trust Fund.--

29 (1) The Water Quality Assurance Trust Fund is intended
30| to serve as a broad-based fund for use in responding to

31| incidents of contam nation that pose a serious danger to the
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1| quality of groundwater and surface water resources or

2| otherwi se pose a serious danger to the public health, safety,
3| or welfare. Moneys in this fund may be used:

4 (a) To carry out the provisions of ss. 376.30-376.317
5| 34630346319, relating to assessnment, cleanup, restoration
6| nonitoring, and mai ntenance of any site involving spills,

7| discharges, or escapes of pollutants or hazardous substances
8| which occur as a result of procedures taken by private and

9| governnental entities involving the storage, transportation
10| and di sposal of such products.

11 (4) The trust fund shall be funded as foll ows:

12 (c) Al penalties, judgnents, recoveries,

13| reinbursenents, and other fees and charges related to the

14| enforcenment of ss. 376.30-376.317 3#6-30—376-3349, other than
15| penalties, judgnents, and other fees and charges related to
16| the enforcenment of ss. 376.3071 and 376. 3073.

17

18 Revi ser's note.--Anmended to conformto the

19 repeal of s. 376.319 by s. 18, ch. 99-4, Laws
20 of Florida.
21
22 Section 62. Paragraph (e) of subsection (1) and
23| subsection (4) of section 376.3071, Florida Statutes, are
24| anended to read:
25 376.3071 Inland Protection Trust Fund; creation
26| purposes; funding.--
27 (1) FINDINGS.--In addition to the legislative findings
28| set forth in s. 376.30, the Legislature finds and decl ares:
29 (e) That it is necessary to fulfill the intent and
30| purposes of ss. 376.30-376.317 3+6-30-—3#6—349, and further it
31| is hereby determined to be in the best interest of, and
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1| necessary for the protection of the public health, safety, and
2| general welfare of the residents of this state, and therefore
3| a paranount public purpose, to provide for the creation of a
4| nonprofit public benefit corporation as an instrunentality of
5| the state to assist in financing the functions provided in ss.
6| 376.30-376.317 376-—30-—3+6-319 and to authorize the departnent
7| to enter into one or nmore service contracts with such

8| corporation for the provision of financing services related to
9| such functions and to nmeke paynments thereunder fromthe anmount
10| on deposit in the Inland Protection Trust Fund, subject to

11| annual appropriation by the Legislature.

12 (4) USES. --Whenever, in its deternination, incidents
13| of inland contanination related to the storage of petrol eum or
14| petrol eum products nmay pose a threat to the environnent or the
15| public health, safety, or welfare, the departnent shal

16| obligate noneys available in the fund to provide for

17 (a) Pronpt investigation and assessnent of

18| contamination sites.

19 (b) Expeditious restoration or replacenment of potable
20| water supplies as provided in s. 376.30(3)(c)1.

21 (c) Rehabilitation of contam nation sites, which shal
22| consist of cleanup of affected soil, groundwater, and inland
23| surface waters, using the npost cost-effective alternative that
24| is technologically feasible and reliable and that provides

25| adequate protection of the public health, safety, and welfare
26| and mnim zes environnmental damage, in accordance with the

27| site selection and cleanup criteria established by the

28| departnment under subsection (5), except that nothing herein
29| shall be construed to authorize the departnment to obligate

30| funds for payment of costs which may be associated with, but
31
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are not integral to, site rehabilitation, such as the cost for
retrofitting or replacing petrol eum storage systens.

(d) Maintenance and nmonitoring of contan nation sites.

(e) Inspection and supervision of activities described
in this subsection.

(f) Paynment of expenses incurred by the departnent in
its efforts to obtain fromresponsible parties the paynment or
recovery of reasonable costs resulting fromthe activities
described in this subsection

(g) Paynment of any other reasonable costs of
adm ni stration, including those adninistrative costs incurred
by the Departnent of Health in providing field and | aboratory
servi ces, toxicological risk assessnent, and other assistance
to the departnment in the investigation of drinking water
contami nation conpl aints and costs associated with public
i nformati on and education activities.

(h) Establishment and inplenentation of the conpliance
verification programas authorized in s. 376.303(1)(a),

i ncluding contracting with | ocal governments or state agencies
to provide for the adm nistration of such programthrough

| ocally administered prograns, to mnimze the potential for
further contam nation sites.

(i) Funding of the provisions of ss. 376.305(6) and
376.3072.

(j) Activities related to renoval and repl acenent of
petrol eum st orage systens, exclusive of costs of any tank
pi pi ng, dispensing unit, or related hardware, if soil remova
is preapproved as a conmponent of site rehabilitation and
requires renoval of the tank where renediation is conducted

under s. 376.30711 or if such activities were justified in an
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approved renedi al action plan performed pursuant to subsection
(12).

(k) Activities related to reinbursenent application
preparation and activities related to rei nmbursenent
application exanm nation by a certified public accountant
pursuant to subsection (12).

(I') Reasonable costs of restoring property as nearly
as practicable to the conditions which existed prior to
activities associated with contani nati on assessnent or
remedi al action taken under s. 376.303(4).

(m Repaynment of |oans to the fund.

(n) Expenditure of suns fromthe fund to cover
ineligible sites or costs as set forth in subsection (13), if
the departnent in its discretion deens it necessary to do so.
In such cases, the departnent may seek recovery and
rei mbursement of costs in the sane manner and in accordance
with the same procedures as are established for recovery and
rei mbursenent of suns otherwi se owed to or expended fromthe
fund.

(o) Paynment of ampunts payabl e under any service
contract entered into by the departnment pursuant to s.

376. 3075, subject to annual appropriation by the Legislature.

(p) Petroleumrenediati on pursuant to s. 376.30711
t hroughout a state fiscal year. The department shall establish
a process to uniformy encunber appropriated funds throughout
a state fiscal year and shall allow for energencies and
i i nent threats to human health and the environnent as
provi ded in paragraph (5)(a). This paragraph does not apply to
appropriations associated with the free product recovery
initiative of paragraph (5)(c) or the preapproved advanced
cl eanup program of s. 376.30713.
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1

2| The Inland Protection Trust Fund may only be used to fund the
3| activities in ss. 376.30-376.317 3#6—36—376—319 except ss.

4] 376.3078 and 376.3079. Amounts on deposit in the Inland

5| Protection Trust Fund in each fiscal year shall first be

6| applied or allocated for the paynment of ampunts payable by the
7| departnent pursuant to paragraph (0) under a service contract
8| entered into by the departnment pursuant to s. 376.3075 and

9| appropriated in each year by the Legislature prior to naking
10| or providing for other disbursements fromthe fund. Nothing in
11| this subsection shall authorize the use of the Inland

12| Protection Trust Fund for cleanup of contanination caused

13| primarily by a discharge of solvents as defined in s.

14| 206.9925(6), or polychlorinated bi phenyls when their presence
15| causes themto be hazardous wastes, except solvent

16| contam nation which is the result of chenical or physica

17| breakdown of petroleum products and is otherw se eligible.

18| Facilities used primarily for the storage of nmotor or diese
19| fuels as defined in ss. 206.01 and 206.86 shall be presuned
20| not to be excluded fromeligibility pursuant to this section
21
22 Revi ser's note.--Anmended to conformto the
23 repeal of s. 376.319 by s. 18, ch. 99-4, Laws
24 of Florida.
25
26 Section 63. Subsections (1) and (4) of section
27| 376.3075, Florida Statutes, are anended to read:
28 376.3075 Inland Protection Financing Corporation.--
29 (1) There is hereby created a nonprofit public benefit
30| corporation to be known as the "Inland Protection Financing
31| Corporation" for the purpose of financing the rehabilitation
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of petroleum contam nation sites pursuant to ss.
376.30-376. 317 3#6—36—3746—319 and the paynent, purchase, and

settl enent of reinbursenment obligations of the departnent
pursuant to s. 376.3071(12), existing as of Decenmber 31, 1996.
Such rei mbursenment obligations are referred to in this section
as existing rei mbursement obligations. The corporation shal
termnate on July 1, 2025.

(4) The corporation is authorized to enter into one or
nore service contracts with the departnent pursuant to which
the corporation shall provide services to the departnent in
connection with financing the functions and activities

provided for in ss. 376.30-376.317 3#6-—36-—346-—319. The

departnment nmay enter into one or nore such service contracts
with the corporation and to provide for paynments under such
contracts pursuant to s. 376.3071(4)(0), subject to annua
appropriation by the Legislature. The proceeds from such
service contracts nay be used for the costs and expenses of
admi nistration of the corporation after paynents as set forth
in subsection (5). Each service contract shall have a term not
to exceed 10 years and shall terminate no later than July 1,
2025. The aggregate ampunt payable fromthe Inland Protection
Trust Fund under all such service contracts shall not exceed
$65 mllion in any state fiscal year. Ampunts annually
appropriated and applied to nake paynents under such service
contracts shall not include any funds derived from penalties
or other paynments received fromany property owner or private
party, including paynents received froms. 376.3071(6)(b). In
conpliance with provisions of s. 287.0641 and ot her applicable
provi sions of law, the obligations of the departnent under
such service contracts shall not constitute a genera
obligation of the state or a pledge of the faith and credit or
82
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1| taxi ng power of the state nor shall such obligations be

2| construed in any manner as an obligation of the State Board of
3| Adnministration or entities for which it invests funds, other

4| than the departnent as provided in this section, but shall be
5| payable solely from anounts available in the Inland Protection
6| Trust Fund, subject to annual appropriation. In conpliance

7| with this subsection and s. 287.0582, the service contract

8| shall expressly include the followi ng statement: "The State of
9| Florida's performance and obligation to pay under this

10| contract is contingent upon an annual appropriation by the

11| Legislature."

12

13 Revi ser's note.--Anmended to conformto the

14 repeal of s. 376.319 by s. 18, ch. 99-4, Laws

15 of Florida.

16

17 Section 64. Subsections (2) and (4) of section

18| 376.30781, Florida Statutes, are anended to read:

19 376.30781 Partial tax credits for rehabilitation of
20| drycl eani ng-sol vent-contam nated sites and brownfield sites in
21| designated brownfield areas; application process; rulemaking
22| authority; revocation authority.--
23 (2) Notwithstandi ng the requirenents of paragraph
24| (5)(a), tax credits allowed pursuant to s. ss—3199-1055—+and
25| 220.1845 are available for any site rehabilitation conducted
26| during the cal endar year in which the applicable voluntary
27| cleanup agreenment or brownfield site rehabilitation agreenent
28| is executed, even if the site rehabilitation is conducted
29| prior to the execution of that agreement or the designation of
30| the brownfield area
31
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1 (4) The Departnent of Environnental Protection shal
2| be responsible for allocating the tax credits provided for in
3| s. 220.1845, not to exceed a total of$2%$5 million in tax

4| credits annually.

5

6 Revi ser's note.--Subsection (2) is anended to

7 conformto the repeal of s. 199.1055 by s. 1

8 ch. 2006-312, Laws of Florida. Subsection (4)

9 is anmended to correct an apparent error and

10 facilitate correct interpretation. The origina

11 bill and first engrossed version of House Bil

12 7131 contained five changes of the $2 million

13 tax credit anpunt to $5 mllion in ss.

14 199. 1055, 220. 1845, and 376.30781. The second

15 engrossed version and final act, which becane

16 ch. 2006-291, Laws of Florida, reverted the

17 amount back to $2 mllion in all but this

18 | ocati on.

19

20 Section 65. Paragraph (a) of subsection (3) of section
21| 376.3079, Florida Statutes, is amended to read:

22 376.3079 Third-party liability insurance.--

23 (3) For purposes of this section and s. 376.3078, the
24| term

25 (a) "Third-party liability" means the insured's

26| liability, other than for site rehabilitation costs and

27| property damage as applied to sites utilizing the provisions
28| of s. 376.3078(3) and (11) 3¥8-38%8{3)—and{11)y, for bodily
29| injury caused by an incident of contam nation related to the
30| operation of a drycleaning facility or whol esale supply

31| facility.
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1 Revi ser's note.--Anmended to correct an apparent

2 error. Section 378.3078 does not exist; s.

3 376.3078(3) and (11) relate to rehabilitation

4 liability and voluntary cl eanup regarding

5 drycleaning facility restoration, respectively.

6

7 Section 66. Subsection (1) of section 376.308, Florida
8| Statutes, is anended to read:

9 376.308 Liabilities and defenses of facilities.--

10 (1) In any suit instituted by the departnment under ss.
11| 376.30-376.317 3630376319, it is not necessary to plead or
12| prove negligence in any formor matter. The departnent need
13| only plead and prove that the prohibited di scharge or other

14| polluting condition has occurred. The follow ng persons shal
15| be liable to the department for any di scharges or polluting

16| condition:

17 (a) Any person who caused a di scharge or other

18| polluting condition or who owned or operated the facility, or
19| the stationary tanks or the nonresidential |ocation which
20| constituted the facility, at the time the discharge occurred.
21 (b) In the case of a discharge of hazardous
22| substances, all persons specified in s. 403.727(4).
23 (c) In the case of a discharge of petroleum petroleum
24| products, or drycleaning solvents, the owner of the facility,
25| the drycleaning facility, or the whol esale supply facility,
26| unless the owner can establish that he or she acquired title
27| to property contaminated by the activities of a previous owner
28| or operator or other third party, that he or she did not cause
29| or contribute to the discharge, and that he or she did not
30| know of the polluting condition at the tine the owner acquired
31| title. If the owner acquired title subsequent to July 1, 1992,
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1| or, in the case of a drycleaning facility or whol esal e supply
2| facility, subsequent to July 1, 1994, he or she nust also

3| establish by a preponderance of the evidence that he or she

4| undertook, at the time of acquisition, all appropriate inquiry
5] into the previous ownership and use of the property consistent
6| with good commercial or customary practice in an effort to

7| mininmze liability. The court or hearing officer shall take

8| into account any specialized know edge or experience on the

9| part of the defendant, the relationship of the purchase price
10| to the value of the property if uncontam nated, commonly known
11| or reasonably ascertainable information about the property,

12| the obviousness of the presence or likely presence of

13| contam nation at the property, and the ability to detect such
14| contam nation by appropriate inspection. In an action relating
15| to a discharge of petroleum petrol eum products, or

16| drycl eani ng sol vents under chapter 403, the defenses and

17| definitions set forth herein shall apply.

18

19 Revi ser's note.--Anmended to conformto the

20 repeal of s. 376.319 by s. 18, ch. 99-4, Laws

21 of Florida.

22

23 Section 67. Section 376.309, Florida Statutes, is

24| anended to read:

25 376.309 Facilities, financial responsibility.--

26 (1) Each owner of a facility is required to establish
27| and maintain evidence of financial responsibility. Such

28| evidence of financial responsibility shall be the only

29| evidence required by the departnment that such owner has the
30| ability to neet the liabilities which may be incurred under

31| ss. 376.30-376.317 37630376319

86
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2007 ( NP) SB 2288
rbO0lsa- 07

(2) Any claimbrought pursuant to ss. 376.30-376.317
37630346319 may be brought directly against the bond, the

i nsurer, or any other person providing a facility with
evi dence of financial responsibility.
(3) Each owner of a facility subject to the provisions

of ss. 376.30-376.317 376-—360-—3+6-—319 shall designate a person

in the state as his or her |egal agent for service of process

under ss. 376.30-376.317 3636376319, and such designation

shall be filed with the Departnment of State. |In the absence
of such designation, the Secretary of State shall be the
desi gnat ed agent for purposes of service of process under ss.

376.30-376. 317 3+6—36—3+6—310.

Revi ser's note.--Anended to conformto the
repeal of s. 376.319 by s. 18, ch. 99-4, Laws

of Florida.

Section 68. Section 376.313, Florida Statutes, is
amended to read:

376.313 Nonexcl usiveness of renedies and individua
cause of action for damages under ss. 376.30-376.317
3#6-—30-376-319. - -

(1) The renedies in ss. 376.30-376.317 3#6—36—376—319
shal | be deened to be cunul ative and not exclusive.

(2) Nothing in ss. 376.30-376.317 37630376319

requires the pursuit of any claimagainst the Water Quality

Assurance Trust Fund or the Inland Protection Trust Fund as a
condition precedent to any other renedy.
(3) Except as provided in s. 376.3078(3) and (11),
not hi ng contained in ss. 376.30-376.317 376360346319
prohi bits any person frombringing a cause of action in a
87
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court of conpetent jurisdiction for all damages resulting from
a discharge or other condition of pollution covered by ss.
376.30-376. 317 3#6—36-—376-—319. Nothing in this chapter shal

prohibit or dimnish a party's right to contribution from
other parties jointly or severally liable for a prohibited

di scharge of pollutants or hazardous substances or other

pol lution conditions. Except as otherw se provided in
subsection (4) or subsection (5), in any such suit, it is not
necessary for such person to plead or prove negligence in any
formor manner. Such person need only plead and prove the fact
of the prohibited di scharge or other pollutive condition and
that it has occurred. The only defenses to such cause of
action shall be those specified in s. 376.308.

(4) In any civil action brought after July 1, 1986,
agai nst the owner or operator of a petrol eum storage system
for damages arising froma petrol eum storage system di scharge,
the provisions of subsection (3) shall not apply if it can be
proven that, at the tinme of the discharge:

(a) The alleged danmages resulted solely froma
di scharge from a petrol eum storage system which was installed,
repl aced, or retrofitted, and maintained, in a manner
consistent with the construction, operation, repair, and
mai nt enance standards established for such systens under
chapter 62-761, Florida Adm nistrative Code, as that chapter
may hereafter be amended. The requirement of consistency with
such standards may be satisfied only by being in conpliance
with the standards at the tinme of the discharge, regardless of
the tinme specified for conpliance under the schedul e provi ded
in said chapter.

(b) A leak detection systemor systenms or a nonitoring
well or wells were installed and operating in a manner
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consistent with technical requirenents of chapter 62-761
Fl ori da Administrative Code, as that chapter may hereafter be
anmended; and

(c) Al inventory, recordkeeping, and reporting
requi renents of chapter 62-761, Florida Adm nistrative Code,
as that chapter may hereafter be anended, have been and are

bei ng conplied with.

Any person bringing such an action nust prove negligence to
recover dammges under this subsection. For the purposes of
this subsection, nonconpliance with this act, or any of the
rul es pronul gated pursuant hereto, as the sane may hereafter
be anmended, shall be prima facie evidence of negligence.

(5)(a) |In any civil action against the owner or
operator of a drycleaning facility or a whol esal e supply
facility, or the owner of the real property on which such
facility is located, if such facility is not eligible under s.
376.3078(3) and is not involved in voluntary cleanup under s.
376.3078(11), for damages arising fromthe di scharge of
drycl eaning solvents froma drycleaning facility or whol esal e
supply facility, the provisions of subsection (3) shall not
apply if it can be proven that, at the time of the discharge
the all eged danages resulted solely froma discharge froma
drycleaning facility or wholesale supply facility that was in
conpliance with departnent rules regul ating drycl eani ng
facilities or wholesale supply facilities.

(b) Any person bringing such an action must prove
negligence in order to recover danmages under this subsection
For the purposes of this subsection, nonconpliance with s.
376.303 or s. 376.3078, or any of the rules pronul gated
pursuant thereto, or any applicable state or federal |aw or
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1| regulation, as the same may hereafter be anmended, shall be

2| prima facie evidence of negligence.

3 (6) The court, in issuing any final judgnent in any
4| such action, nmay award costs of litigation (including

5| reasonabl e attorney's and expert witness fees) to any party,
6| whenever the court determ nes such an award is in the public
7| interest.

8

9 Revi ser's note.--Anmended to conformto the

10 repeal of s. 376.319 by s. 18, ch. 99-4, Laws

11 of Florida.

12

13 Section 69. Section 376.315, Florida Statutes, is

14| amended to read:

15 376.315 Construction of ss. 376.30-376.317

16| 3#6-—30-376-—319. --Sections 376.30-376.317 3#6-—30-376-—319, being
17| necessary for the general welfare and the public health and
18| safety of the state and its inhabitants, shall be liberally
19| construed to effect the purposes set forth under ss.
20| 376.30-376. 317 37630376319 and the Federal Water Pollution
21| Control Act, as anended.
22
23 Revi ser's note.--Anmended to conformto the
24 repeal of s. 376.319 by s. 18, ch. 99-4, Laws
25 of Florida.
26
27 Section 70. Subsection (1) of section 376.317, Florida
28| Statutes, is anended to read:
29 376.317 Superseded | aws; state preenption.--
30 (1) If any provision of ss. 376.30-376.317
31| 3#6-30-—3#6—319 or of the rules devel oped pursuant to such
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sections, which provision pertains to a facility maintained
for the purpose of the underground storage of petrol eum
products for use as fuel in vehicles, including, but not
l[imted to, those vehicles used on and off roads, aircraft,
watercraft, and rail, is in conflict with any other provision,
l[imtation, or restriction which is nowin effect under any

| aw of this state or any ordi nance of a | ocal government,
political subdivision, or municipality, or any rule or
regul ati on adopted t hereunder, the provision of ss.

376.30-376. 317 3#6-—36-—346—319 shall control, except as

provi ded in subsection (3).

Revi ser's note.--Anended to conformto the
repeal of s. 376.319 by s. 18, ch. 99-4, Laws

of Florida.

Section 71. Paragraph (d) of subsection (1) of section
376.82, Florida Statutes, is anended to read:

376.82 Eligibility criteria and liability
protection.--

(1) ELIGBILITY.--Any person who has not caused or
contributed to the contamination of a brownfield site on or
after July 1, 1997, is eligible to participate in the
brownfi el d program established in ss. 376.77-376.85, subject
to the follow ng:

(d) After July 1, 1997, petrol eum and drycl eaning
contamination sites shall not receive both restoration funding
assi stance available for the discharge under this chapter and
any state assistance avail able under s. 288.107. Nothing in
this act shall affect the cleanup criteria, priority ranking,
and other rights and obligations inherent in petroleum
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1| contamination and drycl eani ng contanination site

2| rehabilitation under ss. 376.30-376.317 37630376319, or the
3| availability of econom c incentives otherw se provided for by
41 | aw.

5

6 Revi ser's note.--Anmended to conformto the

7 repeal of s. 376.319 by s. 18, ch. 99-4, Laws

8 of Florida.

9

10 Section 72. Paragraph (d) of subsection (1) of section
11| 376.84, Florida Statutes, is anended to read:

12 376.84 Brownfield redevel opnent econonic

13| incentives.--It is the intent of the Legislature that

14| brownfield redevel opnment activities be viewed as opportunities
15| to significantly inprove the utilization, general condition

16| and appearance of these sites. Different standards than those
17| in place for new devel opnent, as allowed under current state
18| and local |aws, should be used to the fullest extent to

19| encourage the redevel opment of a brownfield. State and |oca
20| governnments are encouraged to offer redevel opnent incentives
21| for this purpose, as an ongoing public investnent in

22| infrastructure and services, to help elimnate the public

23| health and environnental hazards, and to pronote the creation
24| of jobs in these areas. Such incentives may include

25| financial, regulatory, and technical assistance to persons and
26| businesses involved in the redevel opment of the brownfield

27| pursuant to this act.

28 (1) Financial incentives and | ocal incentives for

29| redevel opnment may include, but not be linmted to:

30

31
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1 (d) Waiver, reduction, or limtation by |ine of

2| business with respect to business eecupatienal—tiecense taxes
3| pursuant to chapter 205.

4

5 Revi ser's note.--Anmended to conformto the

6 redesi gnati on of occupational |icense taxes in

7 chapter 205 as business taxes by ch. 2006-152,

8 Laws of Florida.

9

10 Section 73. Subsection (24) of section 380.06, Florida
11| Statutes, is anended to read:

12 380.06 Devel opnents of regional inpact.--

13 (24) STATUTORY EXEMPTI ONS. - -

14 (a) Any proposed hospital is exenpt fromthe

15| provisions of this section.

16 (b) Any proposed electrical transnission |line or

17| electrical power plant is exenpt fromthe provisions of this
18| section.

19 (c) Any proposed addition to an existing sports

20| facility conmplex is exenpt fromthe provisions of this section
21| if the addition neets the follow ng characteristics:

22 1. It would not operate concurrently with the

23| schedul ed hours of operation of the existing facility.

24 2. Its seating capacity would be no nore than 75

25| percent of the capacity of the existing facility.

26 3. The sports facility conplex property is owned by a
27| public body prior to July 1, 1983.

28

29| This exenption does not apply to any pari-mutuel facility.
30 (d) Any proposed addition or cunul ative additions

31| subsequent to July 1, 1988, to an existing sports facility
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conpl ex owned by a state university is exenpt if the increased
seating capacity of the conplex is no nore than 30 percent of
the capacity of the existing facility.

(e) Any addition of pernmanent seats or parking spaces
for an existing sports facility |ocated on property owned by a
public body prior to July 1, 1973, is exenpt fromthe
provi sions of this section if future additions do not expand
exi sting permanent seating or parking capacity nore than 15
percent annually in excess of the prior year's capacity.

(f) Any increase in the seating capacity of an
exi sting sports facility having a permanent seating capacity
of at least 50,000 spectators is exenpt fromthe provisions of
this section, provided that such an i ncrease does not increase
per manent seating capacity by nore than 5 percent per year and
not to exceed a total of 10 percent in any 5-year period, and
provi ded that the sports facility notifies the appropriate
| ocal government within which the facility is |ocated of the
increase at least 6 nonths prior to the initial use of the
i ncreased seating, in order to permt the appropriate |oca
government to develop a traffic managenment plan for the
traffic generated by the increase. Any traffic managenent plan
shall be consistent with the |ocal conprehensive plan, the
regional policy plan, and the state conprehensive pl an

(g) Any expansion in the permanent seating capacity or
additional inmproved parking facilities of an existing sports
facility is exenpt fromthe provisions of this section, if the
foll owi ng conditions exist:

l.a. The sports facility had a permanent seating
capacity on January 1, 1991, of at |east 41,000 spectator

seats;
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b. The sum of such expansions in permanent seating
capacity does not exceed a total of 10 percent in any 5-year
peri od and does not exceed a cumnul ative total of 20 percent
for any such expansions; or

c. The increase in additional inproved parking
facilities is a one-tine addition and does not exceed 3,500
par ki ng spaces serving the sports facility; and

2. The local governnent having jurisdiction of the
sports facility includes in the devel opnent order or
devel opnent permnit approving such expansi on under this
paragraph a finding of fact that the proposed expansion is
consistent with the transportation, water, sewer and
st ormvat er drai nage provisions of the approved | oca
conprehensive plan and | ocal |and devel opnent regul ations

relating to those provisions.

Any owner or devel oper who intends to rely on this statutory
exenption shall provide to the departnment a copy of the |loca
government application for a devel opnent pernmit. Wthin 45
days of receipt of the application, the departnment shal
render to the |l ocal government an advi sory and nonbi ndi ng
opinion, in witing, stating whether, in the departnent's
opi nion, the prescribed conditions exist for an exenption
under this paragraph. The | ocal governnent shall render the
devel opnent order approving each such expansion to the
departnent. The owner, devel oper, or departnent may appeal the
| ocal governnment devel opment order pursuant to s. 380.07,
within 45 days after the order is rendered. The scope of
review shall be [inmited to the determ nation of whether the
conditions prescribed in this paragraph exist. If any sports
facility expansi on undergoes devel opment of regional inpact
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review, all previous expansions which were exenpt under this
par agr aph shall be included in the devel opnent of regiona
i mpact review.

(h) Expansion to port harbors, spoil disposal sites,
navi gati on channel s, turning basins, harbor berths, and other
related i nwater harbor facilities of ports listed in s.
403.021(9)(b), port transportation facilities and projects
listed in s. 311.07(3)(b), and internodal transportation
facilities identified pursuant to s. 311.09(3) are exenpt from
the provisions of this section when such expansi ons, projects,
or facilities are consistent with conprehensive nmaster plans
that are in conpliance with the provisions of s. 163.3178.

(i) Any proposed facility for the storage of any
petrol eum product or any expansion of an existing facility is
exenpt fromthe provisions of this section.

(j) Any renovation or redevel opnent within the sane
| and parcel which does not change | and use or increase density
or intensity of use.

(k) Waterport and marina devel oprent, including dry
storage facilities, are exenpt fromthe provisions of this
section.

(I') Any proposed devel opment within an urban service
boundary established under s. 163.3177(14) is exenpt fromthe
provi sions of this section if the |local governnent having
jurisdiction over the area where the devel opnent is proposed
has adopted the urban service boundary, has entered into a
bi ndi ng agreenent with jurisdictions that would be inpacted
and with the Departnment of Transportation regarding the
mtigation of inpacts on state and regional transportation
facilities, and has adopted a proportionate share nethodol ogy
pursuant to s. 163.3180(16).
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(m Any proposed devel opment within a rural |and
stewardship area created under s. 163.3177(11)(d) is exenpt
fromthe provisions of this section if the | ocal governnent
that has adopted the rural |and stewardship area has entered
into a binding agreement with jurisdictions that woul d be
i npacted and the Departnent of Transportation regarding the
mtigation of inpacts on state and regional transportation
facilities, and has adopted a proportionate share nethodol ogy
pursuant to s. 163.3180(16).

(n) Any proposed devel opnent or redevel opment within
an area designated as an urban infill and redevel opnent area
under s. 163.2517 is exenpt fromthis section if the |oca
government has entered into a binding agreenent with
jurisdictions that would be inpacted and the Departnent of
Transportation regarding the mtigation of inpacts on state
and regional transportation facilities, and has adopted a
proportionate share nethodol ogy pursuant to s. 163.3180(16).

(o) The establishnent, relocation, or expansion of any
mlitary installation as defined in s. 163.3175, is exenpt
fromthis section.

(p) Any self-storage warehousing that does not all ow
retail or other services is exenpt fromthis section.

(q) Any proposed nursing hone or assisted living
facility is exenpt fromthis section.

(r) Any devel opnent identified in an airport naster
pl an and adopted into the conprehensive plan pursuant to s.
163.3177(6) (k) is exenpt fromthis section.

(s) Any devel opnent identified in a canpus nmaster plan
and adopted pursuant to s. 1013.30 is exenpt fromthis

secti on.
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1 (t) Any devel opnent in a specific area plan which is
2| prepared pursuant to s. 163.3245 and adopted into the

3| conprehensive plan is exenpt fromthis section

4 (u) Any devel opnent within a county with a research

5| and education authority created by special act and that is

6| also within a research and devel opment park that is operated
7| or managed by a research and devel opment authority pursuant to
8| part V of chapter 159 is exenpt fromthis section.

9

10| If a use is exenpt fromreview as a devel opment of regi ona

11| inpact under paragraphs (a)-(t), exeept—foer—paragraph—{t+— but
12| will be part of a larger project that is subject to review as
13| a devel opnent of regional inpact, the inpact of the exenpt use
14| must be included in the review of the | arger project.

15

16 Revi ser's note.--Anmended to inprove clarity and

17 el i m nate redundancy.

18

19 Section 74. Paragraph (c) of subsection (3) of section
20| 380.23, Florida Statutes, is anended to read:

21 380. 23 Federal consistency.--

22 (3) Consistency review shall be limted to review of
23| the following activities, uses, and projects to ensure that

24| such activities, uses, and projects are conducted in

25| accordance with the state's coastal management program

26 (c) Federally licensed or pernmtted activities

27| affecting land or water uses when such activities are in or

28| seaward of the jurisdiction of |ocal governnents required to
29| devel op a coastal zone protection elenent as provided in s.

30| 380.24 and when such activities involve:

31
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1. Permts and licenses required under the Rivers and
Har bors Act of 1899, 33 U S.C. ss. 401 et seq., as anmended.

2. Pernmits and licenses required under the Marine
Protection, Research and Sanctuaries Act of 1972, 33 U S.C
ss. 1401-1445 and 16 U.S. C. ss. 1431-1445, as amended.

3. Pernmits and licenses required under the Federa
Water Pollution Control Act of 1972, 33 U. S. C. ss. 1251 et
seq., as anended, unless such permtting activities have been
del egated to the state pursuant to said act.

4. Permits and licenses relating to the transportation
of hazardous substance materials or transportation and dunpi ng
whi ch are issued pursuant to the Hazardous Materials
Transportation Act, 49 U S.C. ss. 1501 et seq., as anended, or
33 U S.C s. 1321, as anended.

5. Pernits and licenses required under 15 U. S.C. ss.
717-717w, 3301-3432, 42 U.S.C. ss. 7101-7352, and 43 U. S.C
ss. 1331-1356 for construction and operation of interstate gas
pi pelines and storage facilities.

6. Pernmits and licenses required for the siting and
construction of any new el ectrical power plants as defined in
s. 403.503(13) 463-503(12)}, as anended, and the |icensing and
relicensing of hydroelectric power plants under the Federa
Power Act, 16 U.S.C. ss. 79la et seq., as anmended.

7. Pernmits and licenses required under the Mning Law
of 1872, 30 U.S.C. ss. 21 et seq., as anended; the M nera
Lands Leasing Act, 30 U . S.C. ss. 181 et seq., as anended; the
M neral Leasing Act for Acquired Lands, 30 U S.C. ss. 351 et
seq., as anended; the Federal Land Policy and Managenent Act,
43 U.S.C. ss. 1701 et seq., as anended; the Mning in the
Parks Act, 16 U.S.C. ss. 1901 et seq., as anended; and the OCS
Lands Act, 43 U.S.C. ss. 1331 et seq., as anended, for
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drilling, mning, pipelines, geological and geophysica
activities, or rights-of-way on public |ands and permits and
licenses required under the Indian M neral Devel opment Act, 25
U.S.C. ss. 2101 et seq., as amended.

8. Pernmits and licenses for areas |eased under the OCS
Lands Act, 43 U.S.C. ss. 1331 et seq., as anended, including
| eases and approval s of exploration, devel opnent, and
production pl ans.

9. Pernits and licenses required under the Deepwater
Port Act of 1974, 33 U.S.C. ss. 1501 et seq., as amended.

10. Permits required for the taking of marine mammal s
under the Marine Mammal Protection Act of 1972, as anended, 16
U S C s. 1374.

Revi ser's note.--Anmended to conformto the
redesi gnation of s. 403.503(12) as s.
403.503(13) by s. 20, ch. 2006-230, Laws of
Fl ori da.

Section 75. Paragraph (i) of subsection (3) of section
381.028, Florida Statutes, is anended to read:

381.028 Adverse nedical incidents.--

(3) DEFINITIONS.--As used in s. 25, Art. X of the
State Constitution and this act, the term

(i) "Privacy restrictions inposed by federal |aw'
nmeans the provisions relating to the disclosure of patient
privacy information under federal |aw, including, but not
limted to, the Health Insurance Portability and
Accountability Act of 1996 (H PAA), Pub. L. No. 104-191
46491, and its inplenenting regul ations, the Federal Privacy
Act, 5 U S.C. s. 552(a), and its inplenmenting regul ations, and
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any other federal law, including, but not limted to, federa
comon | aw and deci sional |aw, that would prohibit the

di scl osure of patient privacy information.

Revi ser's note.--Amended to conformto context.
The Heal th I nsurance Portability and
Accountability Act of 1996 is Pub. L. No.

104- 191.

Section 76. Subsection (4) of section 400.0073,
Florida Statutes, is anmended to read:

400. 0073 State and | ocal ombudsman counci
i nvestigations. --

(4) |If the onbudsman or any state or |ocal counci
menber is not allowed to enter a long-termcare facility, the
admi nistrator of the facility shall be considered to have
interfered with a representative of the office, the state
council, or the local council in the performance of officia
duties as described in s. 400.0083(1) and to have comritted a
violation of this part. The onbudsman shall report a
facility's refusal to allow entry to the agency, and the
agency shall record the report and take it into consideration
when deternining actions all owabl e under s. 400.102, s.

400. 121, s. 429.14 466414, s. 429.19 466449, s. 429.69
4006194, or s. 429.71 400-6196.

Revi ser's note.--Anmended to conformto the
transfer of sections conprising parts IIl and
VI of chapter 400 to parts | and Il of chapter
429 by ss. 2, 3, ch. 2006-197, Laws of Florida.
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Section 77. Paragraph (a) of subsection (2) and
subsection (4) of section 400.0074, Florida Statutes, are
amended to read:

400. 0074 Local onbudsman council onsite admi nistrative
assessnents. - -

(2) An onsite administrative assessnent conducted by a
| ocal council shall be subject to the follow ng conditions:

(a) To the extent possible and reasonable, the
admi ni strative assessments shall not duplicate the efforts of
t he agency surveys and inspections conducted under part parts
| | —HH+—and—+ of this chapter and parts | and Il of chapter
429.

(4) An onsite adnministrative assessnent may not be
acconplished by forcible entry. However, if the onbudsman or a
state or |ocal council menber is not allowed to enter a
long-termcare facility, the administrator of the facility
shall be considered to have interfered with a representative
of the office, the state council, or the local council in the
performance of official duties as described in s. 400.0083(1)
and to have comritted a violation of this part. The onbudsman
shall report the refusal by a facility to allow entry to the
agency, and the agency shall record the report and take it
i nto consideration when determnining actions all owabl e under s.
400. 102, s. 400.121, s. 429.14 486414, s. 429.19 466419, s.
429. 69 4666194, or s. 429.71 466-6196.

Revi ser's note.--Anmended to conformto the
transfer of sections conprising parts IIl and
VI of chapter 400 to parts | and Il of chapter
429 by ss. 2, 3, ch. 2006-197, Laws of Florida.
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Section 78. Paragraph (a) of subsection (2) of section
400. 0075, Florida Statutes, is anmended to read:

400. 0075 Conplaint notification and resol ution
procedures. - -

(2)(a) Upon referral froma local council, the state
council shall assune the responsibility for the disposition of
the conplaint. If along-termcare facility fails to take
action on a conplaint by the state council, the state counci
may, after obtaining approval fromthe onbudsman and a
majority of the state council nenbers:

1. In accordance with s. 400.0077, publicize the
conplaint, the recommendati ons of the | ocal or state council
and the response of the long-termcare facility.

2. Recommend to the departnment and the agency a series
of facility reviews pursuant to s. 400.19, s. 429.34 4060434,
or s. 429.67 400619 to ensure correction and nonrecurrence of
conditions that give rise to conplaints against a |long-term
care facility.

3. Recommend to the departnment and the agency that the
long-termcare facility no | onger receive paynments under any
state assi stance program i ncludi ng Medi cai d.

4. Recomrend to the departnment and the agency that
procedures be initiated for revocation of the long-termcare

facility's license in accordance with chapter 120.

Revi ser's note.--Anmended to conformto the
transfer of sections conprising parts IIl and
VI of chapter 400 to parts | and Il of chapter
429 by ss. 2, 3, ch. 2006-197, Laws of Florida.
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Section 79. Subsection (16) of section 400. 506,
Florida Statutes, is amended to read:

400.506 Licensure of nurse registries; requirenents;
penal ties. --

(16) Each nurse registry shall prepare and naintain a
conprehensi ve enmergency nmanagenent plan that is consistent
with the criteria in this subsection and with the |oca
speci al needs plan. The plan shall be updated annually. The
pl an shall include the nmeans by which the nurse registry wll
continue to provide the sane type and quantity of services to
its patients who evacuate to special needs shelters which were
bei ng provided to those patients prior to evacuation. The pl an
shall specify how the nurse registry shall facilitate the
provi si on of continuous care by persons referred for contract
to persons who are registered pursuant to s. 252.355 during an
energency that interrupts the provision of care or services in
private residences residenreies. Nurse registries may establish
links to | ocal enmergency operations centers to deternmne a
mechani sm by which to approach specific areas within a
di saster area in order for a provider to reach its clients.
Nurse registries shall denmonstrate a good faith effort to
conply with the requirenments of this subsection by docunenting
attenpts of staff to follow procedures outlined in the nurse
regi stry's conprehensi ve energency managenment plan which
support a finding that the provision of continuing care has
been attenpted for patients identified as needing care by the
nurse registry and regi stered under s. 252.355 in the event of
an energency under subsection (1).

(a) Al persons referred for contract who care for
persons registered pursuant to s. 252.355 nust include in the
patient record a description of how care will be continued
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during a disaster or energency that interrupts the provision
of care in the patient's honme. It shall be the responsibility
of the person referred for contract to ensure that continuous
care is provided.

(b) Each nurse registry shall maintain a current
prioritized list of patients in private residences who are
regi stered pursuant to s. 252.355 and are under the care of
persons referred for contract and who need continued services
during an energency. This list shall indicate, for each
patient, if the client is to be transported to a special needs
shelter and if the patient is receiving skilled nursing
services. Nurse registries shall make this list available to
county health departnents and to | ocal emergency nanagenent
agenci es upon request.

(c) Each person referred for contract who is caring
for a patient who is registered pursuant to s. 252.355 shal
provide a list of the patient's nedication and equi prent needs
to the nurse registry. Each person referred for contract shal
make this information available to county health departnents
and to | ocal energency nmenagenent agenci es upon request.

(d) Each person referred for contract shall not be
required to continue to provide care to patients in emergency
situations that are beyond the person's control and that meke
it inpossible to provide services, such as when roads are
i npassabl e or when patients do not go to the |ocation
specified in their patient records.

(e) The conprehensive energency managenent pl an
required by this subsection is subject to review and approva
by the county health department. During its review, the county
heal th departnent shall contact state and | ocal health and
nmedi cal stakehol ders when necessary. The county health
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departnent shall conplete its review to ensure that the plan
conplies with the criteria in the Agency for Health Care
Administration rules within 90 days after receipt of the plan
and shall either approve the plan or advise the nurse registry
of necessary revisions. If a nurse registry fails to submt a
plan or fails to submit requested information or revisions to
the county health department within 30 days after witten
notification fromthe county health departnent, the county
heal th departnent shall notify the Agency for Health Care
Admi ni stration. The agency shall notify the nurse registry
that its failure constitutes a deficiency, subject to a fine
of $5, 000 per occurrence. If the plan is not submtted,
information is not provided, or revisions are not nade as
requested, the agency may inpose the fine.

(f) The Agency for Health Care Administration shal
adopt rules establishing minimumcriteria for the
conprehensi ve enmergency nmanagenent plan and plan updates
required by this subsection, with the concurrence of the
Department of Health and in consultation with the Departnment

of Conmunity Affairs.

Revi ser's note.--Anmended to inprove clarity and

conformto context.

Section 80. Paragraph (b) of subsection (2) of section
402.164, Florida Statutes, is amended to read:

402.164 Legislative intent; definitions.--

(2) As used in ss. 402.164-402. 167, the term

(b) "Client" neans a client of the Agency for Persons
with Disabilities, the Agency for Health Care Adm nistration
the Departnent of Children and Fanmily Services, or the
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1| Departnent of Elderly Affairs, as defined in s. 393.063, s.

2| 394.67, s. 397.311, or s. 400.960, a forensic client or client
3| as defined in s. 916.106, a child or youth as defined in s.

4] 39.01, a child as defined in s. 827.01, a fanmily as defined in
5| s. 414.0252, a participant as defined in s. 429.901 4066-55% a
6| resident as defined in s. 429.02, a Medicaid recipient or

7| recipient as defined in s. 409.901, a child receiving child

8| care as defined in s. 402.302, a disabled adult as defined in
9| s. 410.032 or s. 410.603, or a victimas defined in s. 39.01
10| or s. 415.102 as each definition applies within its respective
11| chapter.

12

13 Revi ser's note.--Anmended to confirmthe

14 substitution by the editors of a reference to

15 S. 429.901 for a reference to s. 400.551, which

16 was transferred by s. 4, ch. 2006-197, Laws of

17 Fl ori da.

18

19 Section 81. Paragraphs (a) and (b) of subsection (1)
20| and paragraph (b) of subsection (3) of section 403.091
21| Florida Statutes, are anended to read
22 403.091 I nspections.--
23 (1)(a) Any duly authorized representative of the
24| departnment may at any reasonable time enter and inspect, for
25| the purpose of ascertaining the state of conpliance with the
26| law or rules and regul ati ons of the departnment, any property,
27| prenises, or place, except a building which is used
28| exclusively for a private residence, on or at which
29 1. A hazardous waste generator, transporter, or
30| facility or other air or water contam nant source;
31
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2. A discharger, including any nondonestic discharger
whi ch introduces any pollutant into a publicly owned treatnent
wor ks;

3. Any facility, as defined in s. 376.301; or

4. A resource recovery and managenent facility

is located or is being constructed or installed or where
records which are required under this chapter, ss.
376.30-376. 317 3636376319, or department rule are kept.

(b) Any duly authorized representative nmay at
reasonabl e ti nes have access to and copy any records required
under this chapter or ss. 376.30-376.317 3+#6-—30—3+6—319;

i nspect any nonitoring equi pnent or nethod; sanple for any
pollutants as defined in s. 376.301, effluents, or wastes
whi ch the owner or operator of such source may be di scharging
or which nmay otherwi se be |ocated on or underlying the owner's
or operator's property; and obtain any other information
necessary to determ ne conpliance with pernit conditions or
ot her requirenments of this chapter, ss. 376.30-376.317
37630346319, or departnent rules.

(3)

(b) Upon proper affidavit being made, an inspection

warrant may be issued under the provisions of this chapter or
ss. 376.30-376.317 37630376319

1. Wen it appears that the properties to be inspected
may be connected with or contain evidence of the violation of

any of the provisions of this chapter or ss. 376.30-376.317

37630346319 or any rule properly promul gated thereunder; or
2. Wien the inspection sought is an integral part of a
| arger schene of systematic routine inspections which are
necessary to, and consistent with, the continuing efforts of
108
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the departnent to ensure conpliance with the provisions of
this chapter or ss. 376.30-376.317 34630346319 and any

rul es adopted thereunder

Revi ser's note.--Anended to conformto the
repeal of s. 376.319 by s. 18, ch. 99-4, Laws

of Florida.

Section 82. Subsection (1) of section 403.5175,
Florida Statutes, is amended to read:

403.5175 Existing electrical power plant site
certification.--

(1) An electric utility that owns or operates an
exi sting electrical power plant as defined in s. 403.503(13)
40350312 may apply for certification of an existing power
plant and its site in order to obtain all agency licenses
necessary to ensure conpliance with federal or state
environnental |aws and regul ation using the centrally
coordi nated, one-stop |licensing process established by this
part. An application for site certification under this section
nmust be in the form prescribed by departnent rule.
Applications must be reviewed and processed using the sane
procedural steps and notices as for an application for a new
facility, except that a determ nation of need by the Public

Service Commi ssion is not required.

Revi ser's note.--Anmended to conformto the
redesi gnation of s. 403.503(12) as s.
403.503(13) by s. 20, ch. 2006-230, Laws of
Fl ori da.
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Section 83. Paragraph (d) of subsection (2) of section
403.526, Florida Statutes, is amended to read:

403.526 Prelimnary statements of issues, reports, and
proj ect anal yses; studies.--

(2)

(d) When an agency whose agency head is a collegia
body, such as a commi ssion, board, or council, is required to
submt a report pursuant to this section and is required by
its own internal procedures to have the report reviewed by its
agency head prior to finalization, the agency may subnit to
the departnent a draft version of the report by the deadline
i ndicated in paragraph (a), and shall submit a final version
of the report after review by the agency head, anrd no |ater

than 15 days after the deadline indicated in paragraph (a).

Reviser's note.--Anended to confirmthe

del etion by the editors of the word "and"

following the word "head" to inprove clarity.

Section 84. Paragraph (h) of subsection (1) of section
403.5271, Florida Statutes, is anmended to read:

403.5271 Alternate corridors.--

(1) No later than 45 days before the originally
schedul ed certification hearing, any party nay propose
alternate transmi ssion line corridor routes for consideration
under the provisions of this act.

(h) When an agency whose agency head is a collegia
body, such as a commi ssion, board, or council, is required to
submt a report pursuant to this section and is required by
its own internal procedures to have the report reviewed by its
agency head prior to finalization, the agency may subnit to
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1| the departnent a draft version of the report by the deadline
2| indicated in paragraph (f), and shall submit a final version
3| of the report after review by the agency head and no | ater

4| than 7 days after the deadline indicated in paragraph (f).

5

6 Revi ser's note.--Anmended to confirmthe

7 del etion by the editors of the word "and"

8 following the word "head" to inprove clarity.

9

10 Section 85. Subsection (2) of section 403.528, Florida
11| Statutes, is anended to read:

12 403.528 Alteration of time limts.--

13 (2) A conprehensive application enconpassi ng nore than
14| one proposed transm ssion |ine may be good cause for

15| alteration alternatien of tine linmts.

16

17 Revi ser's note.--Anmended to confirmthe

18 substitution by the editors of the word

19 "alteration" for the word "alternation" to

20 conformto context.

21

22 Section 86. Subsections (2), (3), and (5) of section
23| 403.7043, Florida Statutes, are anended to read:

24 403. 7043 Conpost standards and applications.--

25 (2) WHhiA—6—+erths—after—Oeteber—3—3988- The

26| departnment shall #nAtaterlermakingte establish standards
27| for the production of conpost and—shatH—eonrplete—and

28| prermulgatethoserules—within12 rwonths—afterinitiatingthe
29| precess—ofrutemaking, including rules establishing:

30 (a) Requirenments necessary to produce hygienically
31| safe conpost products for varying applications.
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(b) A classification schene for conpost based on: the
types of waste conposted, including at |east one type
containing only yard trash; the maturity of the conpost,

i ncluding at | east three degrees of deconposition for fresh,
semi mature, and nmature; and the |levels of organic and

i norgani c constituents in the conpost. This schene shal
addr ess:

1 Met hods for nmeasurenent of the conpost maturity.

2. Particle sizes.

3 Mbi sture content.

4. Average |evels of organic and i norganic
constituents, including heavy netals, for such classes of
conpost as the departnment establishes, and the anal ytica
nmet hods to deternine those |evels.

(3) The departnent's rul es Wthin—6—+enrths—after
Cetober—1—1988—thedepartrent shall abtaterulermakingto

prescribe the allowabl e uses and application rates of conpost

after—initiatirgthe process—ef+rulermaking— based on the

following criteria:

(a) The total quantity of organic and inorganic
constituents, including heavy netals, allowed to be applied
through the addition of compost to the soil per acre per year

(b) The all owabl e uses of conpost based on maturity
and type of conpost.

(5) The provisions of s. 403.706 shall not prohibit
any county or rmunicipality which had khas in place a nmenorandum
of understanding or other witten agreenent as of COctober 1

1988, from proceeding with plans to build a conpost facility.

112
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1 Revi ser's note.--Subsections (2) and (3), which

2 relate to initial rulemaking, are anmended to

3 del ete provisions that have served their

4 pur pose. Subsection (5) is anended to conform

5 to context.

6

7 Section 87. Subsection (13) of section 403.708

8| Florida Statutes, is anended to read:

9 403.708 Prohibition; penalty.--

10 (13) Hh—acecordance—withthe followingsehedule~ No
11| person who knows or who should know of the nature of the

12| followi ng sueh solid waste shall dispose of such solid waste
13| in landfills:

14 (a) Lead-acid batteries—after—Jdandary—31—1989

15| Lead-acid batteries also shall not be disposed of in any

16| waste-to-energy facility after—Janrdary—31—1989. To encourage
17| proper collection and recycling, all persons who sel

18| lead-acid batteries at retail shall accept used | ead-acid

19| batteries as trade-ins for new | ead-acid batteries.

20 (b) Used oil —after—October—1—1988.

21 (c) Yard trash, after—Janrdary—31—3992— except in

22| unlined landfills classified by department rule. Yard trash
23| that is source separated fromsolid waste may be accepted at a
24| solid waste disposal area where the area provides and

25| mai ntains separate yard trash conposting facilities. The

26| departnment recognizes that incidental ampbunts of yard trash
27| may be disposed of in lined landfills. In any enforcenent

28| action taken pursuant to this paragraph, the departnent shal
29| consider the difficulty of renoving incidental amunts of yard
30| trash froma mnixed solid waste stream

31 (d) Wite goods—after—Janvary—31—1990.
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Revi ser's note.--Anmended to del ete provisions

t hat have served their purpose.

© 00 N O 0o b~ W N B

10 Section 88. Paragraph (f) of subsection (3) of section
11| 408.036, Florida Statutes, is anended to read:

12 408.036 Projects subject to review, exenptions.--

13 (3) EXEMPTIONS. --Upon request, the follow ng projects
14| are subject to exenption fromthe provisions of subsection

15| (1):

16 (f) For the creation of a single nursing home within a
17| district by conmbining |licensed beds fromtwo or nore |icensed
18| nursing homes within such district, regardl ess of subdistrict
19| boundaries, if 50 percent of the beds in the created nursing
20| honme are transferred fromthe only nursing hone in a county

21| and its utilization data denonstrate that it had an occupancy
22| rate of less than 75 percent for the 12-nonth period ending 90
23| days before the request for the exenption. This paragraph is
24| repeal ed upon the expiration of the noratorium established in
25| s. 408.0435(1) 65+-3185(%1).

26

27 Revi ser's note.--Anmended to conformto the

28 redesi gnation of s. 651.1185 as s. 408.0435 by

29 s. 1, ch. 2006-161, Laws of Florida.

30

31
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1 Section 89. Section 408.802, Florida Statutes, is

2| amended to read:

3 408.802 Applicability.--The provisions of this part
4| apply to the provision of services that require licensure as
5| defined in this part and to the following entities |licensed,
6| registered, or certified by the agency, as described in

7| chapters 112, 383, 390, 394, 395, 400, 429, 440, 483, and 765:
8 (1) Laboratories authorized to performtesting under
9| the Drug-Free Wrkplace Act, as provided under ss. 112.0455
10| and 440. 102.

11 (2) Birth centers, as provided under chapter 383

12 (3) Abortion clinics, as provided under chapter 390
13 (4) Crisis stabilization units, as provi ded under

14| parts | and |V of chapter 394.

15 (5) Short-termresidential treatnment facilities, as
16| provided under parts | and IV of chapter 394.

17 (6) Residential treatnent facilities, as provided
18| under part IV of chapter 394.

19 (7) Residential treatnent centers for children and
20| adol escents, as provided under part |1V of chapter 394.

21 (8) Hospitals, as provided under part | of chapter
22| 395.

23 (9) Anbulatory surgical centers, as provided under
24| part | of chapter 395.

25 (10) Mobile surgical facilities, as provided under
26| part | of chapter 395.

27 (11) Private review agents, as provi ded under part
28| of chapter 395.

29 (12) Health care risk nmanagers, as provided under part
30 | of chapter 395.

31
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1 (13) Nursing honmes, as provided under part Il of

2| chapter 400.

3 (14) Assisted living facilities, as provided under

4| part | +4 of chapter 429 466

5 (15) Hone health agencies, as provided under part LIl
6| ¢ of chapter 400.

7 (16) Nurse registries, as provided under part [l ¥
8| of chapter 400.

9 (17) Conpani on services or honenaker services

10| providers, as provided under part |1l ¥ of chapter 400.

11 (18) Adult day care centers, as provided under part
12| LIlL ¥ of chapter 429 468

13 (19) Hospices, as provided under part |V ¥ of chapter
14| 400.

15 (20) Adult fam ly-care hones, as provided under part
16| 1L ¥+ of chapter 429 466.

17 (21) Homes for special services, as provided under

18| part V M+ of chapter 400.

19 (22) Transitional living facilities, as provided under
20| part V ¥WH- of chapter 400.
21 (23) Prescribed pediatric extended care centers, as
22| provided under part VI X of chapter 400.
23 (24) Horme nedi cal equi pnent providers, as provided
24| under part VI X of chapter 400.
25 (25) Internediate care facilities for persons with
26| devel opnental disabilities, as provided under part VIII X of
27| chapter 400.
28 (26) Health care services pools, as provided under
29| part | X XH of chapter 400.
30 (27) Health care clinics, as provided under part X
31| X+ of chapter 400.
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1 (28) Cdinical |aboratories, as provided under part
2| of chapter 483.
3 (29) Miltiphasic health testing centers, as provided
4| under part Il of chapter 483.
5 (30) Organ and tissue procurenent agencies, as
6| provided under chapter 765.
7
8 Revi ser's note.--Anmended to conformto the
9 redesi gnation of former parts IIIl, V, and VI
10 of chapter 400 as parts I, II1l, and Il of
11 chapter 429, respectively, by ss. 2, 3, 4, ch
12 2006- 197, Laws of Florida.
13
14 Section 90. Subsection (3) of section 408.803, Florida
15| Statutes, is anended to read:
16 408.803 Definitions.--As used in this part, the term
17 (3) "Authorizing statute" neans the statute
18| authorizing the licensed operation of a provider listed in s.
19| 408.802 and includes chapters 112, 383, 390, 394, 395, 400,
20| 429, 440, 483, and 765.
21
22 Revi ser's note.--Anmended to conformto the
23 redesi gnation of former parts IIl, V, and VI
24 of chapter 400 as chapter 429 by ch. 2006- 197
25 Laws of Florida.
26
27 Section 91. Paragraph (b) of subsection (7) of section
28| 408.806, Florida Statutes, is anended to read:
29 408.806 License application process.--
30 (7)
31
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1 (b) An initial inspection is not required for

2| conpani on services or honmenmaker services providers, as

3| provided under part LIl ¥ of chapter 400, or for health care
4| services pools, as provided under part | X XH of chapter 400.
5

6 Revi ser's note.--Anmended to conformto the

7 redesi gnation of parts within chapter 400

8 necessitated by the redesignation of forner

9 parts 111, V, and VIII as chapter 429 by ch

10 2006- 197, Laws of Florida.

11

12 Section 92. Subsections (14), (15), (16), (17), (18),
13| (19), (20), (21), (22), (23), (24), (25), and (26) of section
14| 408.820, Florida Statutes, are anended to read:

15 408. 820 Exenptions.--Except as prescribed in

16| authorizing statutes, the follow ng exenptions shall apply to
17| specified requirenents of this part:

18 (14) Assisted living facilities, as provided under

19| part | +4 of chapter 429 486, are exenpt froms. 408.810(10).
20 (15) Hone health agencies, as provided under part [lI
21| & of chapter 400, are exenpt froms. 408.810(10).

22 (16) Nurse registries, as provided under part [l ¥
23| of chapter 400, are exenpt froms. 408.810(6) and (10).

24 (17) Conpani on services or honenaker services

25| providers, as provided under part LIl ¢ of chapter 400, are
26| exenpt froms. 408.810(6)-(10).

27 (18) Adult day care centers, as provided under part
28| LIl ¥ of chapter 429 4088, are exenpt froms. 408.810(10).

29 (19) Adult fam ly-care hones, as provided under part
30| LI M+ of chapter 429 468, are exenpt froms. 408.810(7)-(10).
31
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(20) Hores for special services, as provided under
part V MH- of chapter 400, are exenpt froms
408.810(7)-(10).

(21) Transitional living facilities, as provided under
part V MH- of chapter 400, are exenpt froms
408.810(7)-(10).

(22) Prescribed pediatric extended care centers, as
provi ded under part VI +x of chapter 400, are exenpt froms
408. 810( 10) .

(23) Hone nedi cal equi pnent providers, as provided
under part VII X of chapter 400, are exenpt froms
408. 810( 10) .

(24) Internediate care facilities for persons with
devel opnental disabilities, as provided under part VIII X of
chapter 400, are exenpt froms. 408.810(7).

(25) Health care services pools, as provided under
part | X XH of chapter 400, are exenpt froms
408. 810(6) - (10).

(26) Health care clinics, as provided under part X
XH-+ of chapter 400, are exenpt from ss. 408.809 and
408.810(1), (6), (7), and (10).

Revi ser's note.--Anmended to conformto the
redesi gnation of former parts IIl, V, and VI
of chapter 400 as parts I, II1l, and Il of
chapter 429, respectively, by ss. 2, 3, 4, ch
2006- 197, Laws of Florida.

Section 93. Section 408.832, Florida Statutes, is

anended to read:
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408.832 Conflicts.--In case of conflict between the
provi sions of part Il of chapter 408 and the authorizing
statutes governing the licensure of health care providers by
the Agency for Health Care Adm nistration found in s. 112. 0455
and chapters 383, 390, 394, 395, 400, 429, 440, 483, and 765,

the provisions of part Il of chapter 408 shall prevail

Revi ser's note.--Anmended to conformto the
redesi gnation of former parts IIIl, V, and VI
of chapter 400 as chapter 429 pursuant to ch
2006- 197, Laws of Florida.

Section 94. Paragraph (a) of subsection (3) of section
409. 1685, Florida Statutes, is anmended to read:

409.1685 Children in foster care; annual report to
Legi sl ature.--The Departnment of Children and Family Services
shall submit a witten report to the substantive committees of
the Legislature concerning the status of children in foster
care and concerning the judicial review mandated by part X of
chapter 39. This report shall be submitted by March 1 of each
year and shall include the followi ng information for the prior
cal endar year:

(3) The nunber of term nation of parental rights
proceedi ngs instituted during that period which shall include:

(a) The nunber of term nation of parental rights

proceedings initiated pursuant to fornmer s. 39.703; and
Revi ser's note.--Anmended to clarify the status
of referenced s. 39.703, which was repeal ed by

s. 35, ch. 2006-86, Laws of Florida.
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1 Section 95. Paragraph (e) of subsection (4) of section
2| 409.221, Florida Statutes, is anended to read:

3 409. 221 Consuner-directed care program --

4 (4) CONSUMER- DI RECTED CARE. - -

5 (e) Services.--Consunmers shall use the budget

6| all owance only to pay for home and communi ty-based services

7| that neet the consuner's long-termcare needs and are a

8| cost-efficient use of funds. Such services may include, but

9| are not linmted to, the follow ng:

10 1. Personal care

11 2. Hormemaki ng and chores, including housework, neals,
12| shopping, and transportation.

13 3. Home nodifications and assistive devices which may
14| increase the consuner's independence or nake it possible to
15| avoid institutional placenment.

16 4. Assistance in taking self-adm nistered nedication.
17 5. Day care and respite care services, including those
18| provided by nursing hone facilities pursuant to s. 400. 141(6)
19| or by adult day care facilities |icensed pursuant to s.

20| 429.907 4066-554.

21 6. Personal care and support services provided in an
22| assisted living facility.

23

24 Revi ser's note.--Anmended to conformto the

25 transfer of s. 400.554 to s. 429.907 by s. 4,

26 ch. 2006-197, Laws of Florida.

27

28 Section 96. Paragraph (a) of subsection (2) of section
29| 409.908, Florida Statutes, is anended to read:

30 409. 908 Rei nbursenent of Medicaid providers.--Subject
31| to specific appropriations, the agency shall reinburse
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Medi cai d providers, in accordance with state and federal |aw,
according to nethodol ogies set forth in the rules of the
agency and in policy manual s and handbooks i ncorporated by
reference therein. These nethodol ogi es nay include fee
schedul es, reinbursenent methods based on cost reporting,
negoti ated fees, conpetitive bidding pursuant to s. 287.057,
and ot her mechani sns the agency considers efficient and
effective for purchasing services or goods on behal f of
recipients. If a provider is reinbursed based on cost
reporting and subnits a cost report |ate and that cost report
woul d have been used to set a | ower reinbursenment rate for a
rate senester, then the provider's rate for that senester
shall be retroactively cal cul ated using the new cost report,
and full paynment at the recalculated rate shall be effected
retroactively. Medicare-granted extensions for filing cost
reports, if applicable, shall also apply to Medicaid cost
reports. Paynment for Medicaid conpensabl e services made on
behal f of Medicaid eligible persons is subject to the
availability of npneys and any limtations or directions
provided for in the General Appropriations Act or chapter 216.
Further, nothing in this section shall be construed to prevent
or limt the agency from adjusting fees, reinbursenent rates,
| engt hs of stay, nunber of visits, or nunber of services, or
maki ng any other adjustnents necessary to conply with the
availability of npneys and any limtations or directions
provided for in the General Appropriations Act, provided the
adj ustnent is consistent with |egislative intent.

(2)(a)1l. Reinbursement to nursing homes |icensed under
part |1 of chapter 400 and st ate-owned-and- oper at ed

intermedi ate care facilities for the devel opnental ly disabl ed
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1| licensed under part VIII > of chapter 400 nmust be nmde

2| prospectively.

3 2. Unless otherwise linmted or directed in the Genera
4| Appropriations Act, reinbursement to hospitals |licensed under
5| part | of chapter 395 for the provision of sw ng-bed nursing
6| hone services must be made on the basis of the average

7| statewi de nursing home paynent, and reinbursenment to a

8| hospital licensed under part | of chapter 395 for the

9| provision of skilled nursing services nmust be nade on the

10| basis of the average nursing home paynent for those services
11| in the county in which the hospital is |ocated. Wen a

12| hospital is located in a county that does not have any

13| comunity nursing homes, reinbursenent shall be deterni ned by
14| averagi ng the nursing hone paynents in counties that surround
15| the county in which the hospital is |ocated. Reinbursenent to
16| hospitals, including Medicaid paynent of Medicare copaynents,
17| for skilled nursing services shall be linted to 30 days,

18| unless a prior authorization has been obtained fromthe

19| agency. Medicaid reinmbursenent nmay be extended by the agency
20| beyond 30 days, and approval nust be based upon verification
21| by the patient's physician that the patient requires

22| short-termrehabilitative and recuperative services only, in
23| which case an extension of no nore than 15 days nmmy be

24| approved. Reinmbursenent to a hospital |icensed under part | of
25| chapter 395 for the tenporary provision of skilled nursing

26| services to nursing hone residents who have been displaced as
27| the result of a natural disaster or other energency may not
28| exceed the average county nursing honme paynment for those

29| services in the county in which the hospital is located and is
30| limted to the period of tinme which the agency considers

31
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1| necessary for continued placenent of the nursing hone

2| residents in the hospital

3

4 Revi ser's note.--Anmended to conformto the

5 transfer of sections conprising parts IIIl, V,

6 and VIl of chapter 400 to chapter 429 by ss. 2

7 3, and 4, ch. 2006-197, Laws of Florida

8

9 Section 97. Paragraph (b) of subsection (4) of section
10| 409.912, Florida Statutes, is anended to read:

11 409.912 Cost-effective purchasing of health care.--The
12| agency shall purchase goods and services for Medicaid

13| recipients in the nost cost-effective nanner consistent with
14| the delivery of quality nedical care. To ensure that nedica
15| services are effectively utilized, the agency nmay, in any

16| case, require a confirmati on or second physician's opinion of
17| the correct diagnosis for purposes of authorizing future

18| services under the Medicaid program This section does not

19| restrict access to enmergency services or poststabilization
20| care services as defined in 42 C.F.R part 438.114. Such
21| confirmation or second opinion shall be rendered in a manner
22| approved by the agency. The agency shall naxinize the use of
23| prepaid per capita and prepai d aggregate fixed-sum basis
24| services when appropriate and other alternative service
25| delivery and rei nbursenent methodol ogi es, including
26| conpetitive bidding pursuant to s. 287.057, designed to
27| facilitate the cost-effective purchase of a case-nanaged
28| continuum of care. The agency shall also require providers to
29| minimze the exposure of recipients to the need for acute
30| inpatient, custodial, and other institutional care and the
31| inappropriate or unnecessary use of high-cost services. The
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1| agency shall contract with a vendor to nonitor and eval uate

2| the clinical practice patterns of providers in order to

3| identify trends that are outside the normal practice patterns
4| of a provider's professional peers or the national guidelines
5| of a provider's professional association. The vendor nust be
6| able to provide information and counseling to a provider whose
7| practice patterns are outside the nornms, in consultation with
8| the agency, to inprove patient care and reduce i nappropriate
9| utilization. The agency may mandate prior authorization, drug
10| therapy maenagenent, or di sease nmanagenent participation for

11| certain popul ations of Medicaid beneficiaries, certain drug
12| cl asses, or particular drugs to prevent fraud, abuse, overuse,
13| and possi bl e dangerous drug interactions. The Pharmaceutica
14| and Therapeutics Conmittee shall meke reconmendations to the
15| agency on drugs for which prior authorization is required. The
16| agency shall informthe Pharmaceutical and Therapeutics

17| Committee of its decisions regarding drugs subject to prior

18| authorization. The agency is authorized to limt the entities
19| it contracts with or enrolls as Medicaid providers by

20| devel oping a provi der network through provider credentialing.
21| The agency may conpetitively bid single-source-provider

22| contracts if procurenent of goods or services results in

23| denonstrated cost savings to the state without linmting access
24| to care. The agency may |linmt its network based on the

25| assessnment of beneficiary access to care, provider

26| availability, provider quality standards, tinme and di stance
27| standards for access to care, the cultural conpetence of the
28| provider network, denographic characteristics of Medicaid

29| beneficiaries, practice and provi der-to-beneficiary standards,
30| appointnment wait tinmes, beneficiary use of services, provider
31| turnover, provider profiling, provider |icensure history,
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previ ous programintegrity investigations and findings, peer
review, provider Medicaid policy and billing conpliance
records, clinical and nedical record audits, and other
factors. Providers shall not be entitled to enrollnent in the
Medi cai d provider network. The agency shall determ ne
i nstances in which allow ng Medicaid beneficiaries to purchase
durabl e nmedi cal equi prent and other goods is | ess expensive to
the Medicaid programthan | ong-termrental of the equi pment or
goods. The agency may establish rules to facilitate purchases
inlieu of long-termrentals in order to protect against fraud
and abuse in the Medicaid programas defined in s. 409.913.
The agency nmmy seek federal waivers necessary to adninister
t hese policies.

(4) The agency may contract with:

(b) An entity that is providing conprehensive
behavi oral health care services to certain Medicaid recipients
through a capitated, prepaid arrangenent pursuant to the
federal waiver provided for by s. 409.905(5). Such an entity
nmust be |licensed under chapter 624, chapter 636, or chapter
641 and nust possess the clinical systens and operationa
conpet ence to manage risk and provi de conprehensive behavi ora
health care to Medicaid recipients. As used in this paragraph,
the term "conprehensi ve behavioral health care services" neans
covered mental health and substance abuse treatnent services
that are available to Medicaid recipients. The secretary of
the Departnent of Children and Fami |y Services shall approve
provi sions of procurenents related to children in the
departnment's care or custody prior to enrolling such children
in a prepaid behavioral health plan. Any contract awarded
under this paragraph nust be conpetitively procured. In
devel opi ng the behavioral health care prepaid plan procurenent
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1| docunent, the agency shall ensure that the procurenent

2| docunent requires the contractor to develop and inplenment a

3| plan to ensure conpliance with s. 394.4574 related to services
4| provided to residents of licensed assisted living facilities

5| that hold a limted nmental health |license. Except as provided
6| in subparagraph 8., and except in counties where the Medicaid
7| managed care pilot programis authorized pursuant to s.

8| 409.91211, the agency shall seek federal approval to contract
9| with a single entity neeting these requirenents to provide

10| conprehensi ve behavioral health care services to all Medicaid
11| recipients not enrolled in a Medicaid nanaged care pl an

12| authorized under s. 409.91211 or a Medicaid heal th maintenance
13| organi zation in an AHCA area. In an AHCA area where the

14| Medi caid nanaged care pilot programis authorized pursuant to
15| s. 409.91211 in one or nmore counties, the agency may procure a
16| contract with a single entity to serve the remining counties
17| as an AHCA area or the remaining counties nay be included with
18| an adj acent AHCA area and shall be subject to this paragraph.
19| Each entity nmust offer sufficient choice of providers inits
20| network to ensure recipient access to care and the opportunity
21| to select a provider with whomthey are satisfied. The network
22| shall include all public nmental health hospitals. To ensure
23| uninpaired access to behavioral health care services by
24| Medicaid recipients, all contracts issued pursuant to this
25| paragraph shall require 80 percent of the capitation paid to
26| the managed care plan, including health nmaintenance
27| organi zations, to be expended for the provision of behaviora
28| health care services. In the event the nmanaged care pl an
29| expends |l ess than 80 percent of the capitation paid pursuant
30| to this paragraph for the provision of behavioral health care
31| services, the difference shall be returned to the agency. The
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agency shall provide the managed care plan with a
certification letter indicating the amunt of capitation paid
during each cal endar year for the provision of behaviora
health care services pursuant to this section. The agency may
rei mburse for substance abuse treatnment services on a
fee-for-service basis until the agency finds that adequate
funds are available for capitated, prepaid arrangenents.

1. By January 1, 2001, the agency shall nmodify the
contracts with the entities providing conprehensive inpatient
and outpatient nmental health care services to Medicaid
reci pients in Hillsborough, Highlands, Hardee, Mnatee, and
Pol k Counties, to include substance abuse treatnent services.

2. By July 1, 2003, the agency and the Departnent of
Children and Fami |y Services shall execute a witten agreenent
that requires collaboration and joint devel opnment of al
policy, budgets, procurenent docunents, contracts, and
nmonitoring plans that have an inpact on the state and Medicaid
community nmental health and targeted case management prograns.

3. Except as provided in subparagraph 8., by July 1,
2006, the agency and the Departnment of Children and Famly
Services shall contract with managed care entities in each
AHCA area except area 6 or arrange to provi de conprehensive
i npati ent and outpatient nmental health and substance abuse
servi ces through capitated prepaid arrangenents to al
Medi cai d reci pients who are eligible to participate in such
pl ans under federal |aw and regul ation. In AHCA areas where
eligible individuals nunber |ess than 150,000, the agency
shall contract with a single managed care plan to provide
conprehensi ve behavi oral health services to all recipients who
are not enrolled in a Medicaid health mai ntenance organi zati on
or a Medicaid capitated nanaged care plan authorized under s.
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1| 409.91211. The agency nmmy contract with nore than one

2| conprehensive behavioral health provider to provide care to

3| recipients who are not enrolled in a Medicaid capitated

4| managed care plan authorized under s. 409.91211 or a Medicaid
5| health mai ntenance organi zation in AHCA areas where the

6| eligible popul ati on exceeds 150, 000. In an AHCA area where the
7| Medicaid managed care pilot programis authorized pursuant to
8| s. 409.91211 in one or nore counties, the agency may procure a
9| contract with a single entity to serve the renmi ning counties
10| as an AHCA area or the remaining counties nay be included with
11| an adj acent AHCA area and shall be subject to this paragraph
12| Contracts for conprehensive behavioral health providers

13| awarded pursuant to this section shall be conpetitively

14| procured. Both for-profit and not-for-profit corporations

15| shall be eligible to conpete. Managed care plans contracting
16| with the agency under subsection (3) shall provide and receive
17| paynent for the same conprehensive behavioral health benefits
18| as provided in AHCA rul es, including handbooks incorporated by
19| reference. In AHCA area 11, the agency shall contract with at
20| least two conprehensive behavioral health care providers to

21| provide behavioral health care to recipients in that area who
22| are enrolled in, or assigned to, the Medi Pass program One of
23| the behavioral health care contracts shall be with the

24| existing provider service network pilot project, as described
25| in paragraph (d), for the purpose of denobnstrating the

26| cost-effectiveness of the provision of quality nental health
27| services through a public hospital-operated managed care

28| nodel . Paynment shall be at an agreed-upon capitated rate to

29| ensure cost savings. OF the recipients in area 11 who are

30| assigned to Medi Pass under the provisions of s.

31| 409.9122(2)(k), a m ninmum of 50,000 of those Medi Pass-enroll ed
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1| recipients shall be assigned to the existing provider service

2| network in area 11 for their behavioral care.

3 4. By COctober 1, 2003, the agency and the departnent

4| shall subnmit a plan to the Governor, the President of the

5| Senate, and the Speaker of the House of Representatives which

6| provides for the full inplenentation of capitated prepaid

7| behavioral health care in all areas of the state.

8 a. |Inplenmentation shall begin in 2003 in those AHCA

9| areas of the state where the agency is able to establish

10| sufficient capitation rates.

11 b. |If the agency deternines that the proposed

12| capitation rate in any area is insufficient to provide

13| appropriate services, the agency nmay adjust the capitation

14| rate to ensure that care will be available. The agency and the

15| departnment nmay use existing general revenue to address any

16| additional required match but may not over-obligate existing

17| funds on an annualized basis.

18 Cc. Subject to any limtations provided for in the

19| General Appropriations Act, the agency, in conpliance with

20| appropriate federal authorization, shall devel op policies and

21| procedures that allow for certification of |ocal and state

22| funds.

23 5. Children residing in a statew de inpatient

24| psychiatric program or in a Departnent of Juvenile Justice or

25| a Departnment of Children and Family Services residentia

26| program approved as a Medicai d behavi oral health overl ay

27| services provider shall not be included in a behavioral health

28| care prepaid health plan or any other Medicaid nanaged care

29| plan pursuant to this paragraph.

30 6. In converting to a prepaid system of delivery, the

31| agency shall in its procurenment document require an entity
130
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1| providing only conprehensi ve behavioral health care services
2| to prevent the displacenent of indigent care patients by

3| enrollees in the Medicaid prepaid health plan providing

4| behavioral health care services fromfacilities receiving

5| state funding to provide indigent behavioral health care, to
6| facilities licensed under chapter 395 which do not receive

7| state funding for indigent behavioral health care, or

8| reinmburse the unsubsidized facility for the cost of behaviora
9| health care provided to the displaced indigent care patient.
10 7. Traditional comrunity nental health providers under
11| contract with the Departnment of Children and Family Services
12| pursuant to part IV of chapter 394, child welfare providers
13| under contract with the Departnent of Children and Famly

14| Services in areas 1 and 6, and inpatient nmental health

15| providers licensed pursuant to chapter 395 nust be offered an
16| opportunity to accept or decline a contract to participate in
17| any provider network for prepaid behavioral health services.
18 8. For fiscal year 2004-2005, all Medicaid eligible
19| children, except children in areas 1 and 6, whose cases are
20| open for child welfare services in the HoneSaf eNet system
21| shall be enrolled in Medi Pass or in Medicaid fee-for-service
22| and all their behavioral health care services including
23| inpatient, outpatient psychiatric, comrunity nental health,
24| and case managenent shall be reinbursed on a fee-for-service
25| basis. Beginning July 1, 2005, such children, who are open for
26| child welfare services in the HomeSaf eNet system shal
27| receive their behavioral health care services through a
28| specialty prepaid plan operated by comrunity-based | ead
29| agencies either through a single agency or formal agreenents
30| anpbng several agencies. The specialty prepaid plan nust result
31| in savings to the state conparable to savings achieved in
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1| other Medicaid managed care and prepaid progranms. Such pl an

2| must provide nechanisns to maxim ze state and | ocal revenues.
3| The specialty prepaid plan shall be devel oped by the agency

4| and the Departnment of Children and Family Services. The agency
5| is authorized to seek any federal waivers to inplenent this

6| initiative.

7

8 Revi ser's note.--Anmended to confirmthe

9 insertion by the editors of the word "to"

10 following the word "pursuant” to inprove

11 clarity.

12

13 Section 98. Paragraph (e) of subsection (4) of section
14| 409.91211, Florida Statutes, is amended to read:

15 409.91211 Medicaid nanaged care pilot program--

16 (4)

17 (e) After a recipient has made a sel ection or has been
18| enrolled in a capitated nmanaged care network, the recipient

19| shall have 90 days in which to voluntarily disenroll and

20| select another capitated managed care network. After 90 days,
21| no further changes may be nade except for cause. Cause shal

22| include, but not be |limted to, poor quality of care, |ack of
23| access to necessary specialty services, an unreasonabl e del ay
24| or denial of service, inordinate or inappropriate changes of
25| primary care providers, service access inpairnents due to

26| significant changes in the geographic |ocation of services, or
27| fraudul ent enrollnment. The agency may require a recipient to
28| use the capitated nmanaged care network's grievance process as
29| specified in paragraph(3)(q)3g> prior to the agency's

30| deternination of cause, except in cases in which i medi ate

31| risk of permanent danage to the recipient's health is all eged.
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The grievance process, when used, must be conpleted in time to
permit the recipient to disenroll no later than the first day
of the second nmonth after the nonth the disenroll nent request
was nade. |If the capitated nanaged care network, as a result
of the grievance process, approves an enrollee's request to
disenroll, the agency is not required to make a determ nation
in the case. The agency nust nmeke a determ nation and take
final action on a recipient's request so that disenroll nment
occurs no later than the first day of the second nonth after
the nonth the request was nmade. |If the agency fails to act
within the specified tineframe, the recipient's request to
disenroll is deened to be approved as of the date agency
action was required. Recipients who disagree with the agency's
finding that cause does not exist for disenrollnent shall be
advi sed of their right to pursue a Medicaid fair hearing to

di spute the agency's finding.

Revi ser's note.--Anmended to substitute a
reference to paragraph (3)(q), relating to
gri evance procedures, for a reference to
par agraph (3)(g), relating to a process for

validating the growh of per-nenber costs.

Section 99. Paragraph (d) of subsection (1) of section
419. 001, Florida Statutes, is amended to read

419.001 Site selection of community residentia
hones. - -

(1) For the purposes of this section, the follow ng
definitions shall apply:

(d) "Resident" neans any of the follow ng: a frai
el der as defined in s. 429.65 4066-—648; a physically disabled
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or handi capped person as defined in s. 760.22(7)(a); a

devel opnental |y di sabl ed person as defined in s. 393.063; a
nondangerous nentally ill person as defined in s. 394.455(18);
or a child who is found to be dependent or a child in need of
services as defined in s. 39.01(14), s. 984.03(9) or (12), or
s. 985.03.

Revi ser's note.--Anended to conformto the
redesi gnation of s. 400.618 as s. 429.65 by s.
3, ch. 2006-197, Laws of Florida.

Section 100. Section 421.49, Florida Statutes, is
amended to read:

421.49 Area of operation of housing authorities for
def ense housing.--In the devel opnent or the administration of

projects, under ss. 421.46-421.48 4213742148, to assure the

availability of safe and sanitary dwellings for persons
engaged in national defense activities or in otherw se
carrying out the purposes of such law, or in the

admi ni stration of such projects in accordance with the

provi sions of the housing authorities |aw, a housing authority
of a city may exercise its powers within the territoria
boundaries of said city and an area within 10 niles fromsaid
boundari es, excluding the area within the territoria
boundari es of any other city which has heretofore established

a housing authority.
Revi ser's note.--Anmended to conformto the
repeal of ss. 421.37-421.45 by s. 60, ch

2001-62, Laws of Florida.
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1 Section 101. Paragraph (b) of subsection (3) of

2| section 429.07, Florida Statutes, is anmended to read:

3 429.07 License required; fee, display.--

4 (3) Any license granted by the agency nust state the

5| maxi mum resi dent capacity of the facility, the type of care

6| for which the license is granted, the date the license is

7| issued, the expiration date of the |license, and any other

8| information deened necessary by the agency. Licenses shall be
9| issued for one or more of the follow ng categories of care:

10| standard, extended congregate care, |linmted nursing services,
11| or limted nental health.

12 (b) An extended congregate care license shall be

13| issued to facilities providing, directly or through contract,
14| services beyond those authorized in paragraph (a), including
15| acts perforned pursuant to part | of chapter 464 by persons

16| licensed thereunder, and supportive services defined by rule
17| to persons who otherwi se would be disqualified fromcontinued
18| residence in a facility |licensed under this part.

19 1. In order for extended congregate care services to
20| be provided in a facility licensed under this part, the agency
21| nmust first determine that all requirenents established in | aw
22| and rule are nmet and must specifically designate, on the

23| facility's license, that such services may be provided and

24| whet her the designation applies to all or part of a facility.
25| Such designation may be nade at the tinme of initial licensure
26| or relicensure, or upon request in witing by a licensee under
27| this part. Notification of approval or denial of such request
28| shall be made within 90 days after recei pt of such request and
29| all necessary docunentation. Existing facilities qualifying to
30| provide extended congregate care services must have maintained
31| a standard |icense and may not have been subject to
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adm ni strative sanctions during the previous 2 years, or since
initial licensure if the facility has been licensed for |ess
than 2 years, for any of the follow ng reasons:

a. Aclass | or class Il violation

b. Three or nore repeat or recurring class |11
vi ol ati ons of identical or simlar resident care standards as
specified in rule fromwhich a pattern of nonconpliance is
found by the agency;

c. Three or nmore class IIl violations that were not
corrected in accordance with the corrective action plan
approved by the agency;

d. Violation of resident care standards resulting in a
requi renent to enploy the services of a consultant pharmaci st
or consultant dietitian;

e. Denial, suspension, or revocation of a |icense for
another facility under this part in which the applicant for an
extended congregate care |license has at |east 25 percent
ownership interest; or

f. Inmposition of a noratoriumon adm ssions or
initiation of injunctive proceedings.

2. Facilities that are |licensed to provide extended
congregate care services shall maintain a witten progress
report on each person who receives such services, which report
descri bes the type, ampunt, duration, scope, and outcone of
services that are rendered and the general status of the
resident's health. A registered nurse, or appropriate
desi gnee, representing the agency shall visit such facilities
at least quarterly to nonitor residents who are receiving
extended congregate care services and to determine if the
facility is in conpliance with this part and with rules that
relate to extended congregate care. One of these visits may be
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in conjunction with the regular survey. The nonitoring visits
may be provided through contractual arrangenments with
appropriate community agencies. A registered nurse shal

serve as part of the teamthat inspects such facility. The
agency nay waive one of the required yearly nmonitoring visits
for a facility that has been |licensed for at |east 24 nonths
to provi de extended congregate care services, if, during the

i nspection, the registered nurse determ nes that extended
congregate care services are being provided appropriately, and
if the facility has no class | or class Il violations and no
uncorrected class Il violations. Before such decision is
made, the agency shall consult with the |ong-termcare
onbudsman council for the area in which the facility is

| ocated to determine if any conpl aints have been made and
substanti ated about the quality of services or care. The
agency nmay not wai ve one of the required yearly nonitoring
visits if conplaints have been nade and substanti at ed.

3. Facilities that are |licensed to provide extended
congregate care services shall

a. Denonstrate the capability to neet unantici pated
resi dent service needs.

b. O fer a physical environment that pronptes a
honel i ke setting, provides for resident privacy, pronotes
resi dent independence, and all ows sufficient congregate space
as defined by rule.

c. Have sufficient staff available, taking into
account the physical plant and firesafety features of the
buil ding, to assist with the evacuation of residents in an
enmer gency, as necessary.

d. Adopt and follow policies and procedures that
maxi m ze resi dent independence, dignity, choice, and
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1| decisionmaking to permit residents to age in place to the

2| extent possible, so that noves due to changes in functiona

3| status are minimzed or avoided.

4 e. Allowresidents or, if applicable, a resident's

5| representative, designee, surrogate, guardian, or attorney in
6| fact to nake a variety of personal choices, participate in

7| devel oping service plans, and share responsibility in

8| deci si onmaki ng.

9 f. Inplement the concept of managed ri sk.

10 g. Provide, either directly or through contract, the
11| services of a person licensed pursuant to part | of chapter
12| 464.

13 h. 1In addition to the training mandated in s. 429.52
14| provide specialized training as defined by rule for facility
15| staff.

16 4. Facilities licensed to provide extended congregate
17| care services are exenpt fromthe criteria for continued

18| residency as set forth in rules adopted under s. 429.41.

19| Facilities so licensed shall adopt their own requirenents

20| within guidelines for continued residency set forth by the

21| departrment in rule. However, such facilities nay not serve

22| residents who require 24-hour nursing supervision. Facilities
23| licensed to provide extended congregate care services shal

24| provide each resident with a witten copy of facility policies
25| governing adm ssion and retention.

26 5. The primary purpose of extended congregate care

27| services is to allow residents, as they becone nore inpaired,
28| the option of remaining in a famliar setting from which they
29| woul d otherw se be disqualified for continued residency. A
30| facility licensed to provi de extended congregate care services
31| may also admit an individual who exceeds the adni ssion
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1| criteria for a facility with a standard license, if the

2| individual is determ ned appropriate for admi ssion to the

3| extended congregate care facility.

4 6. Before admission of an individual to a facility

5| licensed to provi de extended congregate care services, the

6| individual rmust undergo a nedical exam nation as provided in
7| s. 429.26(4) 4066-26{(4)> and the facility nust develop a

8| prelimnary service plan for the individual

9 7. Wien a facility can no |onger provide or arrange
10| for services in accordance with the resident's service plan
11| and needs and the facility's policy, the facility shall nmeke
12| arrangenents for relocating the person in accordance with s.
13| 429.28(1) (k).

14 8. Failure to provide extended congregate care

15| services may result in denial of extended congregate care

16| license renewal .

17 9. No later than January 1 of each year, the

18| department, in consultation with the agency, shall prepare and
19| submit to the Governor, the President of the Senate, the

20| Speaker of the House of Representatives, and the chairs of
21| appropriate legislative conmttees, a report on the status of,
22| and recomendations related to, extended congregate care

23| services. The status report nust include, but need not be

24| limted to, the follow ng informtion

25 a. A description of the facilities licensed to provide
26| such services, including total nunmber of beds |icensed under
27| this part.

28 b. The nunber and characteristics of residents

29| receiving such services.

30 c. The types of services rendered that could not be
31| provided through a standard |icense.
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1 d. An analysis of deficiencies cited during |icensure
2| inspections.

3 e. The nunber of residents who required extended

4| congregate care services at adm ssion and the source of

5| admi ssion.

6 f. Recomendations for statutory or regulatory

7| changes.

8 g. The availability of extended congregate care to

9| state clients residing in facilities licensed under this part
10| and in need of additional services, and reconmendations for
11| appropriations to subsidize extended congregate care services
12| for such persons.

13 h. Such other information as the departnent considers
14| appropriate.

15

16 Revi ser's note.--Anmended to confirmthe

17 substitution by the editors of a reference to

18 s. 429.26(4) for a reference to s. 400.26(4) to

19 correct an apparent error. Section 400.26 was

20 repealed in 1970; s. 429.26(4) relates to

21 medi cal exami nations.

22

23 Section 102. Subsection (2) of section 429.35, Florida
24| Statutes, is anended to read:

25 429.35 Mintenance of records; reports.--

26 (2) Wthin 60 days after the date of the biennia

27| inspection visit or within 30 days after the date of any

28| interimvisit, the agency shall forward the results of the

29| inspection to the |ocal ombudsnman council in whose planning
30| and service area, as defined in part Il of chapter 400, the
31| facility is located; to at |least one public library or, in the
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absence of a public library, the county seat in the county in
which the inspected assisted living facility is |ocated; and,
when appropriate, to the district Adult Services and Menta

Heal th Program O fices.

Reviser's note.--Anended to confirmthe

insertion by the editors of the words "of
chapter 400" following the cite to "part 1" to
i mprove clarity; planning and service areas are
defined in s. 400.021(15) within part Il of

chapter 400.

Section 103. Subsection (1) of section 429.69, Florida
Statutes, is anended to read:

429.69 Denial, revocation, or suspension of a
i cense.--The agency nmay deny, suspend, or revoke a |license
for any of the follow ng reasons:

(1) Failure of any of the persons required to undergo
background screeni ng under s. 429.67 466619 to neet the | eve
1 screening standards of s. 435.03, unless an exenption from

di squalification has been provided by the agency.

Revi ser's note.--Anmended to confirmthe
substitution by the editors of a reference to
s. 429.67 for a reference to s. 400.619 to
conformto the transfer of s. 400.619 to s.

429.67 by s. 3, ch. 2006-197, Laws of Florida.

Section 104. Paragraph (h) of subsection (1) of

section 429.73, Florida Statutes, is anended to read:
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429.73 Rules and standards relating to adult
fam |ly-care hones. --

(1) The departnment, in consultation with the
Department of Health, the Departnent of Children and Famly
Services, and the agency shall, by rule, establish nininum
standards to ensure the health, safety, and well-being of each
resident in the adult famly-care hone. The rul es nust
address:

(h) Procedures to protect the residents' rights as

provided in s. 429.85 466-628.

Revi ser's note.--Anmended to confirmthe
substitution by the editors of a reference to
s. 429.85 for a reference to s. 400.628 to
conformto the transfer of s. 400.628 to s.

429.85 by s. 3, ch. 2006-197, Laws of Florida.

Section 105. Section 429.903, Florida Statutes, is
amended to read:

429.903 Applicability.--Any facility that comes within
the definition of an adult day care center which is not exenpt
under s. 429.905 4686553 nust be licensed by the agency as an

adult day care center.

Revi ser's note.--Anmended to confirmthe
substitution by the editors of a reference to
S. 429.905 for a reference to s. 400.553 to
conformto the transfer of s. 400.553 to s.

429.905 by s. 4, ch. 2006-197, Laws of Florida.
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Section 106. Subsection (1) and paragraph (d) of
subsection (2) of section 429.909, Florida Statutes, are
amended to read:

429.909 Application for license.--

(1) An application for a license to operate an adult
day care center nust be nade to the agency on forns furnished
by the agency and nust be acconpani ed by the appropriate
license fee unless the applicant is exenpt from paynent of the
fee as provided in s. 429.907(4) 466-554(4).

(2) The applicant for licensure nust furnish:

(d) Proof of conpliance with | evel 2 background

screening as required under s. 429.919 4865572

Revi ser's note.--Subsection (1) is anended to
confirmthe substitution by the editors of a
reference to s. 429.907(4) for a reference to
s. 400.554(4) to conformto the transfer of s.
400.554 to s. 429.907 by s. 4, ch. 2006-197,
Laws of Florida. Paragraph (2)(d) is anended to
confirmthe substitution by the editors of a
reference to s. 429.919 for a reference to s.
400.5572 to conformto the transfer of s.

400.5572 to s. 429.919 by s. 4, ch. 2006-197.

Section 107. Subsection (1) of section 429.915,
Florida Statutes, is anended to read:

429.915 Expiration of license; renewal; conditiona
license or permt.--

(1) A license issued for the operation of an adult day
care center, unless sooner suspended or revoked, expires 2
years after the date of issuance. The agency shall notify a
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1| licensee at |east 120 days before the expiration date that

2| license renewal is required to continue operation. The

3| notification nust be provided electronically or by mail

4| delivery. At least 90 days prior to the expiration date, an
5| application for renewal nust be submitted to the agency. A

6| |icense shall be renewed, upon the filing of an application on
7| forms furnished by the agency, if the applicant has first net
8| the requirenents of this part and of the rul es adopted under
9| this part. The applicant nust file with the application

10| satisfactory proof of financial ability to operate the center
11| in accordance with the requirenents of this part and in

12| accordance with the needs of the participants to be served and
13| an affidavit of conpliance with the background screening

14| requirenents of s. 429.919 4605572

15

16 Revi ser's note.--Anmended to confirmthe

17 substitution by the editors of a reference to

18 S. 429.919 for a reference to s. 400.5572 to

19 conformto the transfer of s. 400.5572 to s.

20 429.919 by s. 4, ch. 2006-197, Laws of Florida.

21

22 Section 108. Paragraph (c) of subsection (2) of

23| section 429.919, Florida Statutes, is anended to read:

24 429.919 Background screening. --

25 (2) The owner or adm nistrator of an adult day care
26| center must conduct |evel 1 background screening as set forth
27| in chapter 435 on all enployees hired on or after Cctober 1
28| 1998, who provide basic services or supportive and optiona
29| services to the participants. Such persons satisfy this

30| requirenent if:

31
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(c) The person required to be screened is enpl oyed by
a corporation or business entity or related corporation or
busi ness entity that owns, operates, or nanages nore than one
facility or agency |licensed under chapter 400 or this chapter

this—chapter—or—echapter—429, and for whoma | evel 1 screening

was conducted by the corporation or business entity as a

condition of initial or continued enpl oynment.

Revi ser's note.--Anmended to confirmthe
substitution by the editors of the words
"chapter 400 or this chapter" for a reference
to "this chapter or chapter 429" to conformto
the transfer of sone material in chapter 400 to
chapter 429 by ch. 2006-197, Laws of Florida,

and to correct an apparent error.

Section 109. Paragraph (ff) of subsection (2) of
section 435.03, Florida Statutes, is anended to read:

435.03 Level 1 screening standards.--

(2) Any person for whom enpl oynent screening is
requi red by statute nmust not have been found guilty of,
regardl ess of adjudication, or entered a plea of nolo
contendere or guilty to, any offense prohibited under any of
the foll owing provisions of the Florida Statutes or under any
simlar statute of another jurisdiction

(ff) Section 916.1075 94668445, relating to sexua
m sconduct with certain forensic clients and reporting of such

sexual m sconduct.

Revi ser's note.--Anmended to correct an apparent
error and facilitate correct interpretation.
145
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1 The cited section does not exist; s. 916.1075

2 relates to prohibition of sexual m sconduct

3 with forensic clients.

4

5 Section 110. Paragraph (pp) of subsection (2) of

6| section 435.04, Florida Statutes, is anended to read:

7 435.04 Level 2 screening standards. --

8 (2) The security background investigations under this
9| section nust ensure that no persons subject to the provisions
10| of this section have been found guilty of, regardl ess of

11| adjudication, or entered a plea of nolo contendere or guilty
12| to, any offense prohibited under any of the follow ng

13| provisions of the Florida Statutes or under any sinlar

14| statute of another jurisdiction

15 (pp) Section 916.1075 94668445, relating to sexua

16| mi sconduct with certain forensic clients and reporting of such
17| sexual mi sconduct.

18

19 Revi ser's note.--Anmended to correct an apparent

20 error and facilitate correct interpretation.

21 The cited section does not exist; s. 916.1075

22 relates to prohibition of sexual m sconduct

23 with forensic clients.

24

25 Section 111. Paragraph (t) of subsection (1) and

26| subsection (4) of section 456.072, Florida Statutes, are

27| anmended to read:

28 456. 072 Grounds for discipline; penalties;

29| enforcenent. --

30

31
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(1) The followi ng acts shall constitute grounds for
which the disciplinary actions specified in subsection (2) may
be taken:

(t) Failing to identify through witten notice, which
may i nclude the wearing of a name tag, or orally to a patient
the type of |icense under which the practitioner is
practicing. Any advertisenent for health care services nam ng
the practitioner nust identify the type of license the
practitioner holds. This paragraph does not apply to a
practitioner while the practitioner is providing services in a
facility licensed under chapter 394, chapter 395, e chapter

400, or chapter 429. Each board, or the department where there

is no board, is authorized by rule to determne howits
practitioners may conply with this disclosure requirenment.

(4) In addition to any other discipline inposed
through final order, or citation, entered on or after July 1,
2001, under this section or discipline inposed through fina
order, or citation, entered on or after July 1, 2001, for a
violation of any practice act, the board, or the departnent
when there is no board, shall assess costs related to the
i nvestigation and prosecution of the case. The costs rel ated
to the investigation and prosecution include, but are not
limted to, salaries and benefits of personnel, costs related
to the tinme spent by the attorney and ot her personnel working
on the case, and any ot her expenses incurred by the departnent
for the case. The board, or the departnment when there is +a no
board, shall determ ne the amunt of costs to be assessed
after its consideration of an affidavit of item zed costs and
any witten objections thereto. In any case where the board or
the departnent inposes a fine or assessnent and the fine or
assessnment is not paid within a reasonable tine, the
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reasonable tine to be prescribed in the rules of the board, or
the departnent when there is no board, or in the order

assessing the fines or costs, the department or the Departnent
of Legal Affairs may contract for the collection of, or bring

a civil action to recover, the fine or assessnent.

Revi ser's note.--Paragraph (1)(t) is anended to
conformto the fact that chapter 400 was split
into chapters 400 and 429 by ss. 2, 3, and 4,
ch. 2006-197, Laws of Florida. Subsection (4)

is amended to confirmthe editoria

substitution of the word "is" for the word "in
to correct an apparent error and facilitate

correct interpretation.

Section 112. Paragraph (e) of subsection (4) of
section 458.348, Florida Statutes, is amended to read:

458. 348 Formal supervisory relationships, standing
orders, and established protocols; notice; standards.--

(4) SUPERVI SORY RELATI ONSHI PS | N MEDI CAL OFFI CE
SETTI NGS. - - A physi ci an who supervi ses an advanced registered
nurse practitioner or physician assistant at a nedical office
ot her than the physician's primary practice |ocation, where
t he advanced registered nurse practitioner or physician
assistant is not under the onsite supervision of a supervising
physi ci an, nust conply with the standards set forth in this
subsection. For the purpose of this subsection, a physician's
“primary practice |location" neans the address reflected on the
physician's profile published pursuant to s. 456. 041.

(e) This subsection does not apply to health care
services provided in facilities licensed under chapter 395 or
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in conjunction with a college of nedicine, a college of
nursing, an accredited graduate nedi cal program or a nursing
education program offices where the only service being
performed is hair renoval by an advanced registered nurse
practitioner or physician assistant; not-for-profit,

fam ly-planning clinics that are not |icensed pursuant to
chapter 390; rural and federally qualified health centers;
health care services provided in a nursing honme |icensed under
part Il of chapter 400, an assisted |living facility |licensed
under part | +4 of chapter 429 486, a continuing care
facility licensed under chapter 651, or a retirenent comunity
consi sting of independent living units and a |icensed nursing
home or assisted living facility; anesthesia services provided
in accordance with |aw, health care services provided in a
designated rural health clinic; health care services provided
to persons enrolled in a program designed to nmaintain elderly
persons and persons with disabilities in a home or

comuni ty-based setting; university primary care student
health centers; school health clinics; or health care services

provided in federal, state, or |ocal government facilities.

Revi ser's note.--Anmended to conformto the
redesi gnation of part |1l of chapter 400 as
part | of chapter 429 by s. 2, ch. 2006-197,

Laws of Flori da.

Section 113. Subsection (3) of section 458. 3485,
Florida Statutes, is anended to read:

458. 3485 Medical assistant.--

(3) CERTIFI CATI ON. - - Medi cal assistants may be
certified by the Anerican Association of Medical Assistants or
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as a Registered Medical Assistant by the Anmerican Seeiety—of
Medi cal Technol ogi st s.

Revi ser's note.--Anended to correct the nanme of

the credentialing organi zation.

Section 114. Paragraph (e) of subsection (3) of
section 459.025, Florida Statutes, is amended to read:

459. 025 Formal supervisory relationships, standing
orders, and established protocols; notice; standards.--

(3) SUPERVI SORY RELATI ONSHI PS | N MEDI CAL OFFI CE
SETTI NGS. - - An ost eopat hi ¢ physi ci an who supervi ses an advanced
regi stered nurse practitioner or physician assistant at a
nmedi cal office other than the osteopathic physician's primry
practice | ocation, where the advanced regi stered nurse
practitioner or physician assistant is not under the onsite
supervi sion of a supervising osteopathic physician, nust
conply with the standards set forth in this subsection. For
the purpose of this subsection, an osteopathic physician's
“primary practice |location" neans the address reflected on the
physician's profile published pursuant to s. 456. 041.

(e) This subsection does not apply to health care
services provided in facilities licensed under chapter 395 or
in conjunction with a college of nedicine or college of
nursing or an accredited graduate nedical or nursing education
program offices where the only service being performed is
hair renoval by an advanced regi stered nurse practitioner or
physi ci an assistant; not-for-profit, famly-planning clinics
that are not licensed pursuant to chapter 390; rural and
federally qualified health centers; health care services
provided in a nursing horme |icensed under part |l of chapter
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400, an assisted living facility |licensed under part | H4+ of
chapter 429 466, a continuing care facility licensed under
chapter 651, or a retirenent comunity consisting of

i ndependent living units and either a |icensed nursing hone or
assisted living facility; anesthesia services provided in
accordance with law, health care services provided in a
designated rural health clinic; health care services provided
to persons enrolled in a program designed to nmaintain elderly
persons and persons with disabilities in a home or

comuni ty-based setting; university primary care student
health centers; school health clinics; or health care services

provided in federal, state, or |ocal government facilities.

Revi ser's note.--Amended to conformto the
redesi gnation of part |1l of chapter 400 as
part | of chapter 429 by s. 2, ch. 2006-197,

Laws of Flori da.

Section 115. Paragraph (a) of subsection (1) of
section 482.242, Florida Statutes, is amended to read:

482.242 Preenption.--

(1) This chapter is intended as conprehensive and
exclusive regul ation of pest control in this state. The
provi sions of this chapter preenpt to the state all regulation
of the activities and operations of pest control services,

i ncludi ng the pesticides used pursuant to | abeling and

regi stration approved under part | of chapter 487. No |oca
government or political subdivision of the state nay enact or
enforce an ordi nance that regul ates pest control, except that

the preenption in this section does not prohibit a | oca
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1| governnent or political subdivision fromenacting an ordinance
2| regarding any of the follow ng:

3 (a) Local business taxes eeedupatienal—iecenses adopted
4| pursuant to chapter 205.

5

6 Revi ser's note.--Anmended to conformto the

7 redesi gnati on of occupational |icense taxes in

8 chapter 205 as business taxes by ch. 2006-152,

9 Laws of Florida.

10

11 Section 116. Subsection (5) of section 483.285

12| Florida Statutes, is anmended to read:

13 483.285 Application of part; exenptions.--This part
14| applies to all nultiphasic health testing centers within the
15| state, but does not apply to:

16 (5) A hone health agency |icensed under part LIl V¥ of
17| chapter 400.

18

19 Revi ser's note.--Anmended to conformto the

20 transfer of sections conprising forner part I11

21 of chapter 400 to chapter 429 by s. 2, ch

22 2006- 197, Laws of Florida.

23

24 Section 117. Subsection (1) of section 489.127

25| Florida Statutes, is anended to read:

26 489.127 Prohibitions; penalties.--

27 (1) No person shall

28 (a) Falsely hold hinself or herself or a business

29| organi zation out as a |licensee, certificatehol der, or

30| registrant;

31
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(b) Falsely inpersonate a certificatehol der or
regi strant;

(c) Present as his or her own the certificate,
registration, or certificate of authority of another

(d) Knowingly give false or forged evidence to the
board or a nenber thereof;

(e) Use or attenpt to use a certificate, registration,
or certificate of authority which has been suspended or
revoked;

(f) Engage in the business or act in the capacity of a
contractor or advertise hinmself or herself or a business
organi zati on as avail able to engage in the business or act in
the capacity of a contractor wi thout being duly registered or
certified or having a certificate of authority;

(g) Operate a business organization engaged in
contracting after 60 days following the term nation of its
only qualifying agent wi thout designating another prinmary
qual i fyi ng agent, except as provided in ss. 489.119 and
489. 1195;

(h) Conmence or performwork for which a building
permit is required pursuant to part VII of chapter 553 without
such building permt being in effect; or

(i) WIIlfully or deliberately disregard or violate any
muni ci pal or county ordinance relating to uncertified or

unregi stered contractors.

For purposes of this subsection, a person or business

organi zati on operating on an inactive or suspended
certificate, registration, or certificate of authority is not
duly certified or registered and is considered unlicensed. A

busi ness tax receipt Anr—eececupatienal—tiecense—eertificate
153
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i ssued under the authority of chapter 205 is not a |icense for

purposes of this part.

Revi ser's note.--Anended to conformto the
redesi gnati on of occupational |icense taxes in
chapter 205 as business taxes by ch. 2006-152,

Laws of Flori da.

Section 118. Paragraph (b) of subsection (1) of
section 489.128, Florida Statutes, is amended to read:

489.128 Contracts entered into by unlicensed
contractors unenforceable. --

(1) As a matter of public policy, contracts entered
into on or after Cctober 1, 1990, by an unlicensed contractor
shall be unenforceable in law or in equity by the unlicensed
contractor.

(b) For purposes of this section, an individual or
busi ness organi zati on may not be consi dered unlicensed for

failing to have a business tax receipt anr—eocecupational—iecense
eertifieate i ssued under the authority of chapter 205. A

busi ness organi zati on may not be consi dered unlicensed for
failing to have a certificate of authority as required by ss.
489.119 and 489. 127. For purposes of this section, a business
organi zation entering into the contract may not be considered
unlicensed if, before the date established by paragraph (c),
an individual possessing a license required by this part
concerning the scope of the work to be perforned under the
contract has submitted an application for a certificate of
authority designating that individual as a qualifying agent
for the business organi zation entering into the contract, and
the application was not acted upon by the departnment or
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applicable board within the tine limtations inposed by s.

120. 60.

Revi ser's note.--Anended to conformto the
redesi gnati on of occupational |icense taxes in
chapter 205 as business taxes by ch. 2006-152,

Laws of Flori da.

Section 119. Paragraph (c) of subsection (3) of
section 489.131, Florida Statutes, is amended to read:

489.131 Applicability.--

(3) Nothing in this part linmts the power of a
nmuni ci pality or county:

(c) To collect business eceupational—teense taxes,
subject to s. 205.065, and inspection fees for engaging in
contracting or exam nation fees from persons who are
regi stered with the board pursuant to | ocal exam nation
requi renents and i ssue busi ness eecupatienal—ecense tax
recei pts eertifieates. However, nothing in this part shall be
construed to require general contractors, building
contractors, or residential contractors to obtain additiona
busi ness eecupatienal—ecense tax receipts eertifieates for
speci alty work when such specialty work is performed by
enpl oyees of such contractors on projects for which they have
substantially full responsibility and such contractors do not
hol d thensel ves out to the public as being specialty

contractors.

Revi ser's note.--Anended to conformto the

redesi gnati on of occupational |icense taxes in
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chapter 205 as business taxes by ch. 2006- 152,

Laws of Flori da.

Section 120. Paragraph (b) of subsection (1) of
section 489.532, Florida Statutes, is amended to read:

489.532 Contracts entered into by unlicensed
contractors unenforceable. --

(1) As a matter of public policy, contracts entered
into on or after Cctober 1, 1990, by an unlicensed contractor
shall be unenforceable in law or in equity by the unlicensed
contractor.

(b) For purposes of this section, an individual or
busi ness organi zati on shall not be considered unlicensed for

failing to have a business tax receipt anr—oececupational—iecense
eertifieate i ssued under the authority of chapter 205.

Revi ser's note.--Anended to conformto the
redesi gnati on of occupational |icense taxes in
chapter 205 as business taxes by ch. 2006- 152,

Laws of Flori da.

Section 121. Subsection (1) of section 497.461
Florida Statutes, is anended to read:

497.461 Surety bonding as alternative to trust
deposit.--

(1) Inlieu of depositing funds into a trust as
required by s. 497.458(1) 49+548(1H) or s. 497.464, a preneed
licensee may elect annually, at its discretion, to conply with
this section by filing annually a witten request with, and

recei ving annual approval from the |icensing authority.
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Revi ser's note.--Anmended to correct an apparent
error and facilitate correct interpretation.
The cited section does not exist; s. 497.458(1)
relates to trust funds for preneed contracts

for funeral services or burial services.

Section 122. Paragraphs (g) and (h) of subsection (3)
of section 499.029, Florida Statutes, are anended to read:

499. 029 Cancer Drug Donation Program --

(3) As used in this section:

(g) "Health care clinic" neans a health care clinic
i censed under part X X of chapter 400.

(h) "Hospice" nmeans a corporation |licensed under part

LV M- of chapter 400.

Revi ser's note.--Anmended to conformto the
redesi gnation of part Xl Il of chapter 400 as
part X and part VI as part IV incident to the
transfer of former parts IIl, V, and VII| to new

chapter 429 by ch. 2006-197, Laws of Fl orida.

Section 123. Subsection (3) of section 500.511
Florida Statutes, is anended to read:

500. 511 Fees; enforcenent; preenption.--

(3) PREEMPTI ON OF AUTHORI TY TO REGULATE. - - Regul ati on
of bottled water plants, water vendi ng machi nes, water vending
machi ne operators, and packaged ice plants is preenpted by the
state. No county or nunicipality may adopt or enforce any
ordi nance that regulates the licensure or operation of bottled
wat er plants, water vendi ng machi nes, or packaged ice plants,
unless it is determ ned that unique conditions exist within
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1| the county which require the county to regul ate such entities
2| in order to protect the public health. This subsection does
3| not prohibit a county or nunicipality fromrequiring a

4| busi ness anr—eceupational—teense tax pursuant to chapter 205.
5

6 Revi ser's note.--Anmended to conformto the

7 redesi gnati on of occupational |icense taxes as

8 busi ness taxes in chapter 205 by ch. 2006- 152

9 Laws of Florida.

10

11 Section 124. Subsection (1) of section 501.016

12| Florida Statutes, is anmended to read:

13 501.016 Health studios; security requirenents.--Each
14| health studio that sells contracts for health studio services
15| shall meet the follow ng requirenents:

16 (1) Each health studio shall nmaintain for each

17| separate business location a bond issued by a surety conpany
18| admitted to do business in this state. The principal sum of
19| the bond shall be $50, 000, and the bond, when required, shal
20| be obtained before a business tax receipt an—eeccupational
21| H-eense may be issued under chapter 205. Upon issuance of a
22| business tax receipt ahr—eecupatienal—H-ecense, the |icensing
23| authority shall imediately notify the departnent of such
24| issuance in a manner established by the departnment by rule.
25| The bond shall be in favor of the state for the benefit of any
26| person injured as a result of a violation of ss.
27| 501.012-501.019. The aggregate liability of the surety to al
28| persons for all breaches of the conditions of the bonds
29| provided herein shall in no event exceed the amunt of the
30| bond. The original surety bond required by this section shal
31| be filed with the departnent.

158
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2007 ( NP) SB 2288
rbO0lsa- 07

Revi ser's note.--Anended to conformto the
redesi gnati on of occupational |icenses as
busi ness tax receipts in chapter 205 by ch

2006- 152, Laws of Florida.

Section 125. Paragraph (b) of subsection (3) of
section 501.143, Florida Statutes, is amended to read:

501. 143 Dance Studio Act. --

(3) REG STRATI ON OF BALLROOM DANCE STUDI CS. - -

(b) Any person applying for or renewing a | oca

busi ness tax receipt eeecupatienal—ecense to engage in

busi ness as a ballroom dance studi o nust exhibit an active

registration certificate fromthe departnent before the |oca

busi ness tax receipt eeecupatienal—H-ecense may be issued or

rei ssued under chapter 205.

Revi ser's note.--Anended to conformto the
redesi gnati on of occupational |icenses as
busi ness tax receipts in chapter 205 by ch

2006- 152, Laws of Florida.

Section 126. Subsection (9) of section 501. 160,
Florida Statutes, is anended to read:

501.160 Rental or sale of essential commdities during
a declared state of enmergency; prohibition against
unconsci onabl e prices. --

(9) Upon a declaration of a state of energency by the
Governor, in order to protect the health, safety, and welfare
of residents, any person who offers goods and services for
sale to the public during the duration of the enmergency and

who does not possess a business tax receipt anr—eeccupational
159
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1| H-eense under s. 205.032 or s. 205.042 conmits a m sdemeanor
2| of the second degree, punishable as provided in s. 775.082 or
3| s. 775.083. During a declared energency, this subsection does
4| not apply to religious, charitable, fraternal, civic,

5| educational, or social organizations. During a declared

6| enmergency and when there is an allegation of price gouging

7| against the person, failure to possess a license constitutes
8| reasonabl e cause to detain the person, provided that the

9| detention shall only be nmade in a reasonabl e manner and only
10| for a reasonable period of time sufficient for an inquiry into
11| the circunstances surrounding the failure to possess a

12| license.

13

14 Revi ser's note.--Anmended to conformto the

15 redesi gnati on of occupational |icenses as

16 busi ness tax receipts in chapter 205 by ch

17 2006- 152, Laws of Fl orida.

18

19 Section 127. Paragraph (c) of subsection (4) of
20| section 509.233, Florida Statutes, is anended to read:
21 509. 233 Public food service establishnent
22| requirenents; l|local exenption for dogs in designhated outdoor
23| portions; pilot program --
24 (4) LIMTATIONS ON EXEMPTI ON; PERM T REQUI REMENTS. - -
25 (c) In order to protect the health, safety, and
26| general welfare of the public, the |local exenption ordinance
27| shall include such regulations and |limtations as deened
28| necessary by the participating |ocal governnent and shal
29| include, but not be |linmted to, the follow ng requirenents:
30 1. Al public food service establishment enployees
31| shall wash their hands pronptly after touching, petting, or
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ot herwi se handling dogs. Enployees shall be prohibited from
touchi ng, petting, or otherw se handling dogs while serving
food or beverages or handling tableware or before entering
other parts of the public food service establishnment.

2. Patrons in a designated outdoor area shall be
advi sed that they should wash their hands before eating.

Wat erl ess hand sanitizer shall be provided at all tables in
t he desi gnated outdoor area.

3. Enployees and patrons shall be instructed that they
shall not allow dogs to conme into contact with serving dishes,
utensils, tableware, |inens, paper products, or any other
items involved in food service operations.

4. Patrons shall keep their dogs on a | eash at al
times and shall keep their dogs under reasonable control

5. Dogs shall not be allowed on chairs, tables, or
ot her furnishings.

6. Al table and chair surfaces shall be cleaned and
sanitized with an approved product between seating of patrons.
Spilled food and drink shall be removed fromthe floor or
ground between seating of patrons.

7. Accidents involving dog waste shall be cl eaned
i medi ately and the area sanitized with an approved product. A
kit with the appropriate materials for this purpose shall be
kept near the designated outdoor area.

8. A sign or signs rem nding enpl oyees of the
applicable rules shall be posted on prem ses in a manner and
pl ace as determned by the | ocal permtting authority.

9. A sign or signs rem nding patrons of the applicable
rul es shall be posted on prem ses in a manner and pl ace as

deternmined by the local permtting authority.
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10. A sign or signs shall be posted in a manner and
pl ace as determ ned by the | ocal pernmitting authority that
pl aces the public on notice that the designated outdoor area
is avail able for the use of patrons and patrons' dogs.

11. Dogs shall not be permitted to travel through
i ndoor or nondesi gnated outdoor portions of the public food
service establishment, and ingress and egress to the
desi gnat ed out door portions of the public food service
establishnent nmust not require entrance into or passage

t hrough any indoor area of the food establishnent.

Revi ser's note.--Anmended to i nprove clarity and

facilitate correct interpretation.

Section 128. Subsection (9) of section 516.05, Florida
Statutes, is anended to read:

516. 05 License.--

(9) A licensee who that is the subject of a voluntary
or involuntary bankruptcy filing rmust report such filing to

the office within 7 business days after the filing date.

Revi ser's note.--Anmended to inprove clarity and

facilitate correct interpretation.

Section 129. Section 551.101, Florida Statutes, is
amended to read:

551.101 Slot machi ne gam ng authorized.--Any |icensed
pari-mutuel facility located in M am -Dade County or Broward
County existing at the tinme of adoption of s. 23, Art. X of
the State Constitution that has conducted live racing or ganes
during cal endar years 2002 and 2003 nmy possess slot nachines
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1| and conduct slot machine gam ng at the | ocation where the

2| pari-nmutuel permtholder is authorized to conduct pari-nutue
3| wagering activities pursuant to such permtholder's valid

4| pari-mutuel pernmit provided that a mapjority of voters in a

5| countyw de referendum have approved sl ot machi nes at such

6| facility in the respective county. Notwi thstandi ng any other
7| provision of law, it is not a crinme for a person to

8| participate in slot machine gamng at a pari-mutuel facility
9| licensed to possess slot nmachines and conduct slot machine
10| gaming or to participate in slot nmachi ne gam ng described in
11| this chapter

12

13 Revi ser's note.--Anmended to i nprove clarity and

14 facilitate correct interpretation.

15

16 Section 130. Section 559.939, Florida Statutes, is
17| amended to read:

18 559.939 State preenption.--No runicipality or county
19| or other political subdivision of this state shall have

20| authority to levy or collect any registration fee or tax, as a
21| regulatory nmeasure, or to require the registration or bonding
22| in any manner of any seller of travel who is registered or
23| conplies with all applicable provisions of this part, unless
24| that authority is provided for by special or general act of
25| the Legislature. Any ordinance, resolution, or regulation of
26| any nunicipality or county or other political subdivision of
27| this state which is in conflict with any provision of this
28| part is preenpted by this part. The provisions of this

29| section do not apply to any | ocal business eeedupatienal tax
30| levied pursuant to chapter 205.

31
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1 Revi ser's note.--Anmended to conformto the

2 redesi gnati on of |ocal occupational taxes as

3 | ocal business taxes in chapter 205 by ch

4 2006- 152, Laws of Fl orida.

5

6 Section 131. Subsection (3) of section 607.0130

7| Florida Statutes, is anended to read:

8 607.0130 Powers of Departnent of State.--

9 (3) The Departnment of State may, based upon its

10| findi ngs hereunder or as provided in s. 213.053(15)

11| 235065335}, bring an action in circuit court to collect any
12| penalties, fees, or taxes determned to be due and ow ng the
13| state and to conpel any filing, qualification, or registration
14| required by law. In connection with such proceeding the

15| departnment nmay, without prior approval by the court, file a
16| |is pendens agai nst any property owned by the corporation and
17| may further certify any findings to the Departnent of Lega
18| Affairs for the initiation of any action pernmtted pursuant to
19| s. 607.0505 which the Departnent of Legal Affairs nmay deem
20| appropriate.
21
22 Revi ser's note.--Anmended to inprove clarity and
23 facilitate correct interpretation. Section
24 215.053(15) does not exist; section 213.053(15)
25 provi des for recovery of fees and penalties due
26 and owi ng the state.
27
28 Section 132. Subsection (1) and paragraph (a) of
29| subsection (2) of section 607.193, Florida Statutes, are
30| anended to read:
31 607.193 Suppl enmental corporate fee.--
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(1) In addition to any other taxes inposed by |aw, an
annual supplemental corporate fee of $88.75 is inposed on each
busi ness entity that is authorized to transact business in
this state and is required to file an annual report with the
Department of State under s. 607.1622, s. 608.4511 688452, or
s. 620.1210.

(2)(a) The business entity shall remt the
suppl enental corporate fee to the Departnment of State at the
time it files the annual report required by s. 607.1622, s.
608. 4511 6688-452, or s. 620.1210.

Revi ser's note.--Anmended to i nprove clarity and
facilitate correct interpretation. Section

608. 4511 references the annual report for the
Department of State, and s. 608.452 references

f ees.

Section 133. Subsection (5) of section 620.2113,
Florida Statutes, is anended to read:

620. 2113 Appraisal rights; definitions.--The foll ow ng
definitions apply to this section and ss. 620.2114-620.2124:

(5) "Interest" neans interest fromthe effective date
of the appraisal event to which the Iinted partner objects
until the date of paynent, at the rate of interest described

ins. 620.1107(2) 62010#2), determ ned as of the effective

date of the appraisal event.

Revi ser's note.--Anmended to inprove clarity and

facilitate correct interpretation. Section

620. 107 was repeal ed by s. 25, ch. 2005-267,

Laws of Florida, and did not reference interest
165
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rates; s. 620.1107(2) does relate to interest

rates.

Section 134. Paragraph (c) of subsection (2) of
section 620.2118, Florida Statutes, is anmended to read:

620. 2118 Appraisal notice and form--

(2) The appraisal notice nust be sent no earlier than
the date the appraisal event becane effective and no | ater
than 10 days after such date and nust:

(c) Be acconpani ed by:

1. Financial statenents of the |inted partnership
that issued the linited partner interests to be appraised,
consi sting of a bal ance sheet as of the end of the fiscal year
endi ng not nore than 15 nonths prior to the date of the
limted partnership's appraisal notice, an inconme statenent
for that year, a cash flow statenment for that year, and the
| atest available interimfinancial statenents, if any.

2. A copy of ss. 620.2113-620.2124 620-2213-620-2224.

Revi ser's note.--Anmended to inprove clarity and
facilitate correct interpretation. Sections
620. 2213-620. 2224 do not exist. Linmted partner
appraisals are referenced in ss.

620. 2113- 620. 2124.

Section 135. Subsection (3) of section 620.8911
Florida Statutes, is anended to read:

620.8911 Definitions.--As used in this section and ss.
620. 8912- 620. 8923:
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1 (3) "Converted organi zati on" neans the organi zation
2| into which a converting organi zati on converts pursuant to ss.
3| 620.8912-620. 8915 6268962 620-8965.

4

5 Revi ser's note.--Anmended to i nprove clarity and

6 facilitate correct interpretation. Sections

7 620. 8902- 620. 8905 were repealed by s. 25, ch

8 2005- 267, Laws of Florida. Sections

9 620. 8912- 620. 8915 were created by s. 22, ch

10 2005- 267, and cover conversion organi zati ons.

11

12 Section 136. Paragraph (c) of subsection (1) of

13| section 624.5105, Florida Statutes, is anended to read:

14 624.5105 Comrunity contribution tax credit;

15| authorization; linmtations; eligibility and application

16| requirenents; admnistration; definitions; expiration.--

17 (1) AUTHORI ZATI ON TO GRANT TAX CREDI TS; LI M TATI ONS. - -
18 (c) The total anpunt of tax credit which may be

19| granted for all progranms approved under this section and ss.
20| 212.08(5)(p) 23208(5-te) and 220.183 is $10.5 mllion
21| annually for projects that provide homeownership opportunities
22| for lowinconme or very-lowincome househol ds as defined in s.
23| 420.9071(19) and (28) and $3.5 million annually for all other
24| projects.
25
26 Revi ser's note.--Anmended to conformto the
27 repeal of fornmer s. 212.08(5)(p) by s. 2, ch
28 2006-2, Laws of Florida, and the subsequent
29 redesi gnati on of paragraphs.
30
31
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1 Section 137. Paragraph (a) of subsection (1) of

2| section 626.022, Florida Statutes, is anended to read:

3 626. 022 Scope of part.--

4 (1) This part applies as to insurance agents, service
5| representatives, adjusters, and insurance agencies; as to any
6| and all kinds of insurance; and as to stock insurers, mutua
7| insurers, reciprocal insurers, and all other types of

8| insurers, except that:

9 (a) It does not apply as to reinsurance, except that
10| ss. 626.011-626.022 626-—011+626-03%, ss. 626.112-626.181

11| 6261062626181, ss. 626.191-626.211, ss. 626.291-626.301, s.
12| 626.331, ss. 626.342-626.521, ss. 626.541-626.591, and ss.

13| 626.601-626.711 shall apply as to reinsurance internediaries
14| as defined in s. 626.7492.

15

16 Revi ser's note.--Anmended to conformto the

17 repeal of ss. 626.031, 626.102, and others in

18 the cited range of sections by s. 72, ch

19 2002- 206, Laws of Fl orida.

20

21 Section 138. Subsection (4) of section 626.171

22| Florida Statutes, is anended to read:

23 626.171 Application for license as an agent, custoner
24| representative, adjuster, service representative, managi ng
25| general agent, or reinsurance internediary.--

26 (4) An applicant for a |license as an agent, customer
27| representative, adjuster, service representative, managi ng
28| general agent, or reinsurance internediary nust subnit a set
29| of the individual applicant's fingerprints, or, if the

30| applicant is not an individual, by a set of the fingerprints
31| of the sole proprietor, ngjority owner, partners, officers,
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and directors, to the departnent and nust pay the fingerprint
processing fee set forth in s. 624.501. Fingerprints shall be
used to investigate the applicant's qualifications pursuant to
S. 626.201. The fingerprints shall be taken by a | aw

enf orcenent agency, designated exam nation center, or other
depart ment - approved entity. The departnment shall require al
desi gnat ed exam nati on centers to have fingerprinting

equi pnrent and to take fingerprints fromany applicant or
prospective applicant who pays the applicable fee. The
department nmay not approve an application for |licensure as an
agent, customer service representative, adjuster, service
representative, managi ng general agent, or reinsurance

internediary if fingerprints have not been submitted.

Reviser's note.--Anended to confirmthe

editorial deletion of the word "by" preceding

the word "a" to inprove clarity and facilitate

correct interpretation.

Section 139. Paragraph (j) of subsection (1) of
section 626.935, Florida Statutes, is amended to read:

626. 935 Suspension, revocation, or refusal of surplus
lines agent's license.--

(1) The departnment shall deny an application for
suspend, revoke, or refuse to renew the appointnment of a
surplus |lines agent and all other |icenses and appoi ntnents
hel d by the licensee under this code, upon any of the
foll owi ng grounds:

(j) For any other applicable cause for which the

license of a general |ines agent could be suspended, revoked,
or refused under s. 626.611 or s. 626.621 6+6—62%
169
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1 Revi ser's note.--Anmended to i nprove clarity and
2 facilitate correct interpretation. Section
3 616. 621 does not exist. Section 626.621
4 references grounds for discretionary refusal
5 suspensi on, or revocation of an agent's
6 i cense.
7
8 Section 140. Paragraph (g) of subsection (3) of
9| section 626.9912, Florida Statutes, is anended to read:
10 626.9912 Viatical settlenment provider |icense
11| required; application for license.--
12 (3) In the application, the applicant nmust provide al
13| of the foll ow ng:
14 (g) A general description of the method the viatica
15| settlement provider will use in determning |ife expectancies,
16| including a description of the applicant's intended receipt of
17| life expectanci es the—apptHeant—sintended+recerpt—oft—tife
18| expeetanetes, the applicant's intended use of |ife expectancy
19| providers, and the witten plan or plans of policies and
20| procedures used to deternine |life expectancies.
21
22 Revi ser's note.--Anmended to inprove clarity and
23 facilitate correct interpretation.
24
25 Section 141. Paragraph (b) of subsection (2) and
26| paragraphs (c), (d), (n), and (v) of subsection (6) of section
27| 627.351, Florida Statutes, as anended by section 21 of chapter
28| 2007-1, Laws of Florida, are anended to read:
29 627.351 Insurance risk apportionnment plans.--
30 (2) W NDSTORM | NSURANCE RI SK APPORT! ONMENT. - -
31
170
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(b) The departnment shall require all insurers holding
a certificate of authority to transact property insurance on a
direct basis in this state, other than joint underwiting
associ ations and other entities formed pursuant to this
section, to provide w ndstorm coverage to applicants from
areas deternmned to be eligible pursuant to paragraph (c) who
in good faith are entitled to, but are unable to procure, such
coverage through ordinary neans; or it shall adopt a
reasonabl e plan or plans for the equitable apportionment or
sharing among such insurers of w ndstorm coverage, which may
i nclude formation of an association for this purpose. As used
in this subsection, the term"property insurance" neans
i nsurance on real or personal property, as defined in s.

624. 604, including insurance for fire, industrial fire, allied
lines, farmowners nultiperil, homeowners' nultiperil

commercial nultiperil, and nobile hones, and including
liability coverages on all such insurance, but excluding
inland mari ne as defined in s. 624.607(3) and excl udi ng
vehicle insurance as defined in s. 624.605(1)(a) other than

i nsurance on nobil e homes used as permanent dwellings. The
departnment shall adopt rules that provide a fornula for the
recovery and repaynent of any deferred assessnents.

1. For the purpose of this section, properties
eligible for such wi ndstorm coverage are defined as dwel lings,
bui | di ngs, and other structures, including nobile honmes which
are used as dwellings and which are tied down in conpliance
with nobile home tie-down requirenments prescribed by the
Department of Hi ghway Safety and Modtor Vehicles pursuant to s.
320. 8325, and the contents of all such properties. An

applicant or policyholder is eligible for coverage only if an
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of fer of coverage cannot be obtained by or for the applicant
or policyholder froman adnitted insurer at approved rates.

2.a.(1) Al insurers required to be nmenbers of such
association shall participate in its witings, expenses, and
| osses. Surplus of the association shall be retained for the
payrment of clains and shall not be distributed to the nmenber
insurers. Such participation by nenber insurers shall be in
the proportion that the net direct prem uns of each nenber
insurer witten for property insurance in this state during
the precedi ng cal endar year bear to the aggregate net direct
prem uns for property insurance of all nenber insurers, as
reduced by any credits for voluntary witings, in this state
during the precedi ng cal endar year. For the purposes of this
subsection, the term"net direct prem uns" neans direct
written premuns for property insurance, reduced by prem um
for liability coverage and for the following if included in
allied Iines: rain and hail on grow ng crops; |ivestock
associ ation direct prem uns booked; National Flood Insurance
Program di rect prem uns; and similar deductions specifically
authorized by the plan of operation and approved by the
departnment. A nmenber's participation shall begin on the first
day of the cal endar year following the year in which it is
i ssued a certificate of authority to transact property
insurance in the state and shall term nate 1 year after the
end of the cal endar year during which it no |onger holds a
certificate of authority to transact property insurance in the
state. The conmi ssioner, after review of annual statenents,
ot her reports, and any other statistics that the conm ssioner
deens necessary, shall certify to the association the
aggregate direct premuns witten for property insurance in
this state by all nenber insurers.
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(1) Effective July 1, 2002, the association shal
operate subject to the supervision and approval of a board of
governors who are the sane individuals that have been
appoi nted by the Treasurer to serve on the board of governors
of the Citizens Property |Insurance Corporation.

(I'1r1)y The plan of operation shall provide a formula
whereby a conpany voluntarily providing wi ndstorm coverage in
affected areas will be relieved wholly or partially from
apportionnent of a regular assessment pursuant to
sub- sub- subparagraph d. (1) or sub-sub-subparagraph d. (I1).

(I'V) A conpany which is a nenber of a group of
conmpani es under common nmenagenent nmay elect to have its
credits applied on a group basis, and any conmpany or group nay
elect to have its credits applied to any other conpany or
group.

(V) There shall be no credits or relief from
apportionnent to a conpany for energency assessnents collected
fromits policyhol ders under sub-sub-subparagraph d.(111).

(VI) The plan of operation nay also provide for the
award of credits, for a period not to exceed 3 years, froma
regul ar assessnment pursuant to sub-sub-subparagraph d.(l) or
sub- sub- subparagraph d.(1l) as an incentive for taking
policies out of the Residential Property and Casualty Joint
Underwriting Association. 1In order to qualify for the
exenption under this sub-sub-subparagraph, the take-out plan
nmust provide that at |east 40 percent of the policies renpved
fromthe Residential Property and Casualty Joint Underwiting
Associ ation cover risks |located in Dade, Broward, and Palm
Beach Counties or at |east 30 percent of the policies so
removed cover risks located in Dade, Broward, and Pal m Beach
Counties and an additional 50 percent of the policies so
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renoved cover risks located in other coastal counties, and
nmust al so provide that no nore than 15 percent of the policies
so removed nmay exclude wi ndstorm coverage. Wth the approva
of the departnent, the association may wai ve these geographic
criteria for a take-out plan that renmoves at | east the | esser
of 100, 000 Residential Property and Casualty Joint
Underwriting Association policies or 15 percent of the tota
nunber of Residential Property and Casualty Joint Underwiting
Associ ation policies, provided the governing board of the
Resi dential Property and Casualty Joint Underwiting
Association certifies that the take-out plan will materially
reduce the Residential Property and Casualty Joint
Underwriting Association's 100-year probable maxi mum | oss from
hurri canes. Wth the approval of the departnent, the board
may extend such credits for an additional year if the insurer
guarantees an additional year of renewability for all policies
renmoved fromthe Residential Property and Casualty Joint
Underwriting Association, or for 2 additional years if the
i nsurer guarantees 2 additional years of renewability for al
policies renoved fromthe Residential Property and Casualty
Joint Underwiting Association

b. Assessnments to pay deficits in the association
under this subparagraph shall be included as an appropriate
factor in the making of rates as provided in s. 627.3512.

c. The Legislature finds that the potential for
unlimted deficit assessments under this subparagraph may
i nduce insurers to attenpt to reduce their witings in the
voluntary market, and that such actions would worsen the
availability problens that the association was created to
remedy. It is the intent of the Legislature that insurers
remain fully responsible for paying regular assessnents and
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col l ecting enmergency assessnents for any deficits of the
associ ation; however, it is also the intent of the Legislature
to provide a neans by which assessnent liabilities may be
anortized over a period of years.

d. (1) Wen the deficit incurred in a particular
cal endar year is 10 percent or |less of the aggregate statew de
direct witten prem um for property insurance for the prior
cal endar year for all nenber insurers, the association shal
| evy an assessnment on nmenber insurers in an amunt equal to
the deficit.

(I'l') When the deficit incurred in a particular
cal endar year exceeds 10 percent of the aggregate statew de
direct wwitten prem um for property insurance for the prior
cal endar year for all nenber insurers, the association shal
| evy an assessnment on nmenber insurers in an amunt equal to
the greater of 10 percent of the deficit or 10 percent of the
aggregate statewide direct witten prem umfor property
i nsurance for the prior cal endar year for nenber insurers. Any
remai ning deficit shall be recovered through emergency
assessnments under sub-sub-subparagraph (111).

(I'l'l) Upon a determination by the board of directors
that a deficit exceeds the amount that will be recovered
t hrough regul ar assessnents on nenber insurers, pursuant to
sub- sub- subparagraph (1) or sub-sub-subparagraph (I1), the
board shall levy, after verification by the departnent,
energency assessnents to be collected by nenber insurers and
by underwriting associations created pursuant to this section
which wite property insurance, upon issuance or renewal of
property insurance policies other than National Flood
I nsurance policies in the year or years followi ng | evy of the
regul ar assessnents. The amount of the energency assessnent
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1| collected in a particular year shall be a uniform percentage

2| of that year's direct witten premiumfor property insurance

3| for all menber insurers and underwiting associations,

4| excluding National Flood Insurance policy prem uns, as

5| annually determnined by the board and verified by the

6| departnent. The departnment shall verify the arithnetic

7| calculations involved in the board's determination within 30

8| days after receipt of the information on which the

9| determ nation was based. Notwi thstandi ng any ot her provision
10| of law, each nenber insurer and each underwiting association
11| created pursuant to this section shall collect emergency

12| assessnents fromits policyhol ders wi thout such obligation

13| being affected by any credit, linmtation, exenption, or

14| defernent. The energency assessnents so collected shall be

15| transferred directly to the association on a periodic basis as
16| determ ned by the association. The aggregate amount of

17| energency assessnents |evied under this sub-sub-subparagraph
18| in any cal endar year may not exceed the greater of 10 percent
19| of the ampunt needed to cover the original deficit, plus
20| interest, fees, conm ssions, required reserves, and other
21| costs associated with financing of the original deficit, or 10
22| percent of the aggregate statewide direct witten prenm um for
23| property insurance witten by nmenber insurers and underwriting
24| associations for the prior year, plus interest, fees,
25| commi ssions, required reserves, and other costs associated
26| with financing the original deficit. The board may pledge the
27| proceeds of the emergency assessnents under this
28| sub-sub-subparagraph as the source of revenue for bonds, to
29| retire any other debt incurred as a result of the deficit or
30| events giving rise to the deficit, or in any other way that
31| the board determines will efficiently recover the deficit. The
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enmergency assessnents under this sub-sub-subparagraph shal
continue as long as any bonds issued or other indebtedness
incurred with respect to a deficit for which the assessnent
was i nmposed remai n outstandi ng, unless adequate provision has
been made for the paynent of such bonds or other indebtedness
pursuant to the docunment governi ng such bonds or other
i ndebt edness. Energency assessnents collected under this
sub- sub- subparagraph are not part of an insurer's rates, are
not prem um and are not subject to premumtax, fees, or
conmi ssi ons; however, failure to pay the emergency assessnent
shall be treated as failure to pay prem um

(1'V) Each nmenber insurer's share of the total regul ar
assessnments under sub-sub-subparagraph (1) or
sub- sub- subparagraph (11) shall be in the proportion that the
insurer's net direct premiumfor property insurance in this
state, for the year preceding the assessnment bears to the
aggregate statewi de net direct prem umfor property insurance
of all nenber insurers, as reduced by any credits for
voluntary witings for that year

(V) If regular deficit assessnents are nmade under
sub- sub- subparagraph (1) or sub-sub-subparagraph (I11), or by
the Residential Property and Casualty Joint Underwriting
Associ ati on under sub-subparagraph (6)(b)3.a. or
sub- subpar agraph (6)(b)3.b., the association shall [evy upon
the association's policyhol ders, as part of its next rate
filing, or by a separate rate filing solely for this purpose,
a market equalization surcharge in a percentage equal to the
total ampunt of such regul ar assessnents divided by the
aggregate statewide direct witten prem umfor property
i nsurance for nmenber insurers for the prior cal endar year
Mar ket equal i zation surcharges under this sub-sub-subparagraph
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are not considered prem um and are not subject to conm ssions,
fees, or prem umtaxes; however, failure to pay a market
equal i zati on surcharge shall be treated as failure to pay
prem um

e. The governing body of any unit of Iocal government,
any residents of which are insured under the plan, may issue
bonds as defined in s. 125.013 or s. 166.101 to fund an
assi stance program in conjunction with the association, for
the purpose of defraying deficits of the association. In order
to avoi d needl ess and indiscrimnate proliferation,
duplication, and fragnmentation of such assistance prograns,
any unit of local governnent, any residents of which are
i nsured by the association, may provide for the paynent of
| osses, regardless of whether or not the | osses occurred
within or outside of the territorial jurisdiction of the |loca
government. Revenue bonds nmay not be issued until validated
pursuant to chapter 75, unless a state of enmergency is
decl ared by executive order or proclamtion of the Governor
pursuant to s. 252.36 making such findings as are necessary to
deternmine that it is in the best interests of, and necessary
for, the protection of the public health, safety, and genera
wel fare of residents of this state and the protection and
preservation of the economc stability of insurers operating
in this state, and declaring it an essential public purpose to
permit certain nunicipalities or counties to i ssue bonds as
will provide relief to clainmants and policyhol ders of the
associ ation and insurers responsible for apportionment of plan
| osses. Any such unit of I ocal government nmay enter into such
contracts with the association and with any other entity
created pursuant to this subsection as are necessary to carry
out this paragraph. Any bonds issued under this
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sub- subpar agraph shall be payable from and secured by nobneys
recei ved by the association fromassessnments under this
subpar agr aph, and assi gned and pl edged to or on behalf of the
unit of | ocal government for the benefit of the hol ders of
such bonds. The funds, credit, property, and taxing power of
the state or of the unit of |ocal government shall not be

pl edged for the paynent of such bonds. |f any of the bonds
remai n unsold 60 days after issuance, the departnent shal
require all insurers subject to assessnent to purchase the
bonds, which shall be treated as admitted assets; each insurer
shall be required to purchase that percentage of the unsold
portion of the bond issue that equals the insurer's relative
share of assessnent liability under this subsection. An

i nsurer shall not be required to purchase the bonds to the
extent that the departnent deternines that the purchase woul d
endanger or inpair the solvency of the insurer. The authority
granted by this sub-subparagraph is additional to any bondi ng
authority granted by subparagraph 6.

3. The plan shall also provide that any nenber with a
surplus as to policyholders of $20 mllion or less witing 25
percent or nore of its total countryw de property insurance
premiuns in this state may petition the departnment, within the
first 90 days of each cal endar year, to qualify as alimted
apportionnent conpany. The apportionment of such a nenber
conpany in any cal endar year for which it is qualified shal
not exceed its gross participation, which shall not be
affected by the formula for voluntary witings. In no event
shall a limted apportionnment conpany be required to
participate in any apportionment of |osses pursuant to
sub- sub- subparagraph 2.d. (1) or sub-sub-subparagraph 2.d.(I1)
in the aggregate which exceeds $50 million after paynent of
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avail abl e plan funds in any cal endar year. However, a limted
apportionnent conpany shall collect fromits policyhol ders any
energency assessnent inposed under sub-sub-subparagraph
2.d.(1'l'l1). The plan shall provide that, if the departnent
determi nes that any regul ar assessnent will result in an

i mpai rment of the surplus of a linmited apportionnment conpany,
the departnent may direct that all or part of such assessnent
be deferred. However, there shall be no limitation or
defernent of an emergency assessnent to be collected from

pol i cyhol ders under sub-sub-subparagraph 2.d.(111).

4. The plan shall provide for the defernment, in whole
or in part, of a regular assessnment of a nenber insurer under
sub- sub- subparagraph 2.d. (1) or sub-sub-subparagraph 2.d.(I1),
but not for an enmergency assessnent collected from
pol i cyhol ders under sub-sub-subparagraph 2.d.(1I1), if, in the
opi nion of the comm ssioner, paynent of such regul ar
assessnment woul d endanger or inpair the solvency of the nmenber
insurer. In the event a regul ar assessnent agai nst a nenber
insurer is deferred in whole or in part, the anmount by which
such assessnent is deferred may be assessed agai nst the other
menber insurers in a manner consistent with the basis for
assessnments set forth in sub-sub-subparagraph 2.d.(1) or
sub- sub- subparagraph 2.d.(11).

5.a. The plan of operation nay include deductibles and
rules for classification of risks and rate nodifications
consistent with the objective of providing and naintaining
funds sufficient to pay catastrophe | osses.

b. The association may require arbitration of a rate
filing under s. 627.062(6). It is the intent of the
Legi slature that the rates for coverage provi ded by the
associ ation be actuarially sound and not conpetitive with
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1| approved rates charged in the admtted voluntary market such

2| that the association functions as a residual market mechani sm
3| to provide insurance only when the insurance cannot be

4| procured in the voluntary market. The plan of operation shal
5| provide a nmechanismto assure that, beginning no later than

6| January 1, 1999, the rates charged by the association for each
7| line of business are reflective of approved rates in the

8| voluntary market for hurricane coverage for each line of

9| business in the various areas eligible for association

10| coverage.

11 c. The association shall provide for w ndstorm

12| coverage on residential properties in limts up to $10 mllion
13| for comrercial lines residential risks and up to $1 mllion

14| for personal lines residential risks. If coverage with the

15| association is sought for a residential risk valued in excess
16| of these linmits, coverage shall be available to the risk up to
17| the replacenent cost or actual cash value of the property, at
18| the option of the insured, if coverage for the risk cannot be
19| located in the authorized market. The associ ati on nmust accept
20| a commercial lines residential risk with limts above $10

21| million or a personal lines residential risk with limts above
22| $1 million if coverage is not available in the authorized

23| market. The association may wite coverage above the limts
24| specified in this subparagraph with or without facultative or
25| other reinsurance coverage, as the association determ nes

26| appropriate.

27 d. The plan of operation nust provide objective

28| criteria and procedures, approved by the departnent, to be

29| uniformy applied for all applicants in determ ning whether an
30| individual risk is so hazardous as to be uninsurable. In

31
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maki ng this deternmination and in establishing the criteria and
procedures, the follow ng shall be considered:

(1) Wether the likelihood of a loss for the
i ndividual risk is substantially higher than for other risks
of the sanme class; and

(I'l') MWhether the uncertainty associated with the
i ndi vidual risk is such that an appropriate prem um cannot be

det er m ned.

The acceptance or rejection of a risk by the association
pursuant to such criteria and procedures nust be construed as
the private placenent of insurance, and the provisions of
chapter 120 do not apply.

e. |If the risk accepts an offer of coverage through
the market assistance program or through a nechani sm
established by the association, either before the policy is
i ssued by the association or during the first 30 days of
coverage by the association, and the produci ng agent who
submtted the application to the association is not currently
appoi nted by the insurer, the insurer shall

() Pay to the producing agent of record of the
policy, for the first year, an anount that is the greater of
the insurer's usual and customary conmm ssion for the type of
policy witten or a fee equal to the usual and customary
conmi ssion of the association; or

(I1r)y Ofer to allow the producing agent of record of
the policy to continue servicing the policy for a period of
not less than 1 year and offer to pay the agent the greater of
the insurer's or the association's usual and customary

commi ssion for the type of policy witten.
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1| If the producing agent is unwilling or unable to accept

2| appointnment, the new insurer shall pay the agent in accordance
3| with sub-sub-subparagraph (1). Subject to the provisions of s.
4| 627.3517, the policies issued by the association nust provide
5 that if the association obtains an offer from an authorized

6| insurer to cover the risk at its approved rates under either a
7| standard policy including wind coverage or, if consistent with
8| the insurer's underwriting rules as filed with the departnent,
9| a basic policy including wind coverage, the risk is no |onger
10| eligible for coverage through the association. Upon

11| term nation of eligibility, the association shall provide

12| written notice to the policyhol der and agent of record stating
13| that the association policy nust be canceled as of 60 days

14| after the date of the notice because of the offer of coverage
15| from an authorized insurer. OQher provisions of the insurance
16| code relating to cancellation and notice of cancellation do

17| not apply to actions under this sub-subparagraph.

18 f. When the association enters into a contractua

19| agreenent for a take-out plan, the producing agent of record
20| of the association policy is entitled to retain any unearned
21| comission on the policy, and the insurer shall

22 () Pay to the producing agent of record of the

23| association policy, for the first year, an amount that is the
24| greater of the insurer's usual and customary conm ssion for

25| the type of policy witten or a fee equal to the usual and

26| customary comr ssion of the association; or

27 (I1r)y Ofer to allow the producing agent of record of
28| the association policy to continue servicing the policy for a
29| period of not less than 1 year and offer to pay the agent the
30| greater of the insurer's or the association's usual and

31| customary comr ssion for the type of policy witten.
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If the producing agent is unwilling or unable to accept
appoi ntnent, the new i nsurer shall pay the agent in accordance
Wi t h sub-sub-subparagraph (1).

6.a. The plan of operation nay authorize the fornmation
of a private nonprofit corporation, a private nonprofit
uni ncor porated association, a partnership, a trust, alimted
liability conmpany, or a nonprofit nutual conpany which may be
enpower ed, anmobng other things, to borrow noney by issuing
bonds or by incurring other indebtedness and to accumul ate
reserves or funds to be used for the paynent of insured
catastrophe | osses. The plan may authorize all actions
necessary to facilitate the issuance of bonds, including the
pl edgi ng of assessnments or other revenues.

b. Any entity created under this subsection, or any
entity formed for the purposes of this subsection, nay sue and
be sued, may borrow noney; issue bonds, notes, or debt
i nstruments; pledge or sell assessnents, market equalization
surcharges and ot her surcharges, rights, prem uns, contractua
rights, projected recoveries fromthe Florida Hurricane
Cat ast rophe Fund, other reinsurance recoverables, and other
assets as security for such bonds, notes, or debt instrunents;
enter into any contracts or agreenents necessary or proper to
acconpl i sh such borrow ngs; and take other actions necessary
to carry out the purposes of this subsection. The associ ation
may i ssue bonds or incur other indebtedness, or have bonds
i ssued on its behalf by a unit of |ocal government pursuant to
subpar agraph(6) (p) 2. £63fgy2—, in the absence of a hurricane
or other weather-rel ated event, upon a determination by the
associ ation subject to approval by the departnent that such
action would enable it to efficiently neet the financia
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obligations of the association and that such financings are
reasonably necessary to effectuate the requirements of this
subsection. Any such entity may accumnul ate reserves and retain
surpluses as of the end of any association year to provide for
the payment of losses incurred by the association during that
year or any future year. The association shall incorporate and
continue the plan of operation and articles of agreenment in
effect on the effective date of chapter 76-96, Laws of

Florida, to the extent that it is not inconsistent with
chapter 76-96, and as subsequently nodified consistent with
chapter 76-96. The board of directors and officers currently
serving shall continue to serve until their successors are
duly qualified as provided under the plan. The assets and
obligations of the plan in effect immediately prior to the
effective date of chapter 76-96 shall be construed to be the
assets and obligations of the successor plan created herein.

c. In recognition of s. 10, Art. | of the State
Constitution, prohibiting the inpairment of obligations of
contracts, it is the intent of the Legislature that no action
be taken whose purpose is to inpair any bond indenture or
fi nanci ng agreenent or any revenue source comitted by
contract to such bond or other indebtedness issued or incurred
by the association or any other entity created under this
subsecti on.

7. On such coverage, an agent's remruneration shall be
t hat anount of noney payable to the agent by the ternms of his
or her contract with the conpany with which the business is
pl aced. However, no comi ssion will be paid on that portion of

the premi umwhich is in excess of the standard prem um of that

conpany.
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8. Subject to approval by the departnent, the
association may establish different eligibility requirenents
and operational procedures for any line or type of coverage
for any specified eligible area or portion of an eligible area
if the board determ nes that such changes to the eligibility
requi renents and operational procedures are justified due to
the voluntary nmarket being sufficiently stable and conpetitive
in such area or for such line or type of coverage and that
consuners who, in good faith, are unable to obtain insurance
t hrough the voluntary market through ordinary methods woul d
continue to have access to coverage fromthe association. Wen
coverage i s sought in connection with a real property
transfer, such requirenents and procedures shall not provide
for an effective date of coverage |later than the date of the
closing of the transfer as established by the transferor, the
transferee, and, if applicable, the |ender

9. Notwithstanding any other provision of |aw

a. The pledge or sale of, the lien upon, and the
security interest in any rights, revenues, or other assets of
the association created or purported to be created pursuant to
any financing docunents to secure any bonds or other
i ndebt edness of the association shall be and remain valid and
enforceabl e, notw thstandi ng the comencenent of and during
the continuation of, and after, any rehabilitation
i nsol vency, liquidation, bankruptcy, receivership
conservatorship, reorgani zation, or simlar proceedi ng agai nst
the association under the laws of this state or any other
applicable | aws.

b. No such proceeding shall relieve the association of
its obligation, or otherwise affect its ability to performits
obligation, to continue to collect, or levy and collect,
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assessnments, market equalization or other surcharges,
projected recoveries fromthe Florida Hurricane Catastrophe
Fund, reinsurance recoverables, or any other rights, revenues,
or other assets of the association pledged.

c. Each such pledge or sale of, lien upon, and
security interest in, including the priority of such pl edge,
lien, or security interest, any such assessnents, emergency
assessnents, market equalization or renewal surcharges,
projected recoveries fromthe Florida Hurricane Catastrophe
Fund, reinsurance recoverables, or other rights, revenues, or
ot her assets which are collected, or levied and coll ected,
after the commencenent of and during the pendency of or after
any such proceedi ng shall continue unaffected by such
proceedi ng.

d. As used in this subsection, the term"financing
docunent s" neans any agreenent, instrunment, or other docunent
now exi sting or hereafter created evidencing any bonds or
ot her indebtedness of the association or pursuant to which any
such bonds or other indebtedness has been or may be issued and
pursuant to which any rights, revenues, or other assets of the
association are pledged or sold to secure the repaynent of
such bonds or indebtedness, together with the paynent of
i nterest on such bonds or such indebtedness, or the paynent of
any other obligation of the association related to such bonds
or indebtedness.

e. Any such pledge or sale of assessnments, revenues,
contract rights or other rights or assets of the association
shall constitute a lien and security interest, or sale, as the
case may be, that is immediately effective and attaches to
such assessnents, revenues, contract, or other rights or
assets, whether or not inposed or collected at the tine the
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pl edge or sale is made. Any such pledge or sale is effective,
valid, binding, and enforceabl e agai nst the association or

ot her entity making such pledge or sale, and valid and binding
agai nst and superior to any conpeting clains or obligations
owed to any other person or entity, including policyholders in
this state, asserting rights in any such assessnents,

revenues, contract, or other rights or assets to the extent
set forth in and in accordance with the terns of the pledge or
sal e contained in the applicable financing docunments, whether
or not any such person or entity has notice of such pl edge or
sal e and wi thout the need for any physical delivery,
recordation, filing, or other action.

f. There shall be no liability on the part of, and no
cause of action of any nature shall arise against, any nenber
insurer or its agents or enployees, agents or enployees of the
associ ati on, menbers of the board of directors of the
association, or the departnent or its representatives, for any
action taken by themin the performance of their duties or
responsi bilities under this subsection. Such inmunity does not
apply to actions for breach of any contract or agreenent
pertaining to i nsurance, or any willful tort.

(6) CITIZENS PROPERTY | NSURANCE CORPORATI ON. - -

(c) The plan of operation of the corporation:

1. Must provide for adoption of residential property
and casualty insurance policy forms and commercial residentia
and nonresidential property insurance fornms, which fornms nust
be approved by the office prior to use. The corporation shal
adopt the follow ng policy forns:

a. Standard personal lines policy forns that are
conprehensive multiperil policies providing full coverage of a
residential property equivalent to the coverage provided in
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the private insurance market under an HO- 3, HO 4, or HO 6
policy.

b. Basic personal lines policy fornms that are policies
simlar to an HO-8 policy or a dwelling fire policy that
provi de coverage neeting the requirenents of the secondary
nort gage market, but which coverage is nmore limted than the
coverage under a standard policy.

c. Comercial lines residential and nonresidentia
policy fornms that are generally simlar to the basic perils of
full coverage obtainable for comrercial residential structures
and comerci al nonresidential structures in the adnmitted
vol untary market.

d. Personal lines and commrercial lines residentia
property insurance forms that cover the peril of wi nd only.
The fornms are applicable only to residential properties
|l ocated in areas eligible for coverage under the high-risk
account referred to in sub-subparagraph (b)?2.a.

e. Commercial lines nonresidential property insurance
forms that cover the peril of wind only. The forns are
applicable only to nonresidential properties |located in areas
eligible for coverage under the high-risk account referred to
i n sub-subparagraph (b)2.a.

f. The corporation nay adopt variations of the policy
forms |listed in sub-subparagraphs a.-e. that contain nore
restrictive coverage.

2.a. Mist provide that the corporation adopt a program
in which the corporation and authorized insurers enter into
gquota share primary insurance agreenents for hurricane
coverage, as defined in s. 627.4025(2)(a), for eligible risks,

and adopt property insurance forns for eligible risks which
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cover the peril of wind only. As used in this subsection, the
term

(I') "Quota share primary insurance" means an
arrangenent in which the primary hurricane coverage of an
eligible risk is provided in specified percentages by the
corporation and an authorized insurer. The corporation and
authorized insurer are each solely responsible for a specified
percentage of hurricane coverage of an eligible risk as set
forth in a quota share primary insurance agreenent between the
corporation and an authorized insurer and the insurance
contract. The responsibility of the corporation or authorized
insurer to pay its specified percentage of hurricane | osses of
an eligible risk, as set forth in the quota share prinmary
i nsurance agreenent, nmay not be altered by the inability of
the other party to the agreenment to pay its specified
percentage of hurricane |osses. Eligible risks that are
provi ded hurricane coverage through a quota share primry
i nsurance arrangenent nust be provided policy fornms that set
forth the obligations of the corporation and authorized
i nsurer under the arrangenent, clearly specify the percentages
of quota share primary insurance provided by the corporation
and authorized insurer, and conspicuously and clearly state
that neither the authorized insurer nor the corporation my be
hel d responsi bl e beyond its specified percentage of coverage
of hurricane | osses.

(1) "Eligible risks" nmeans personal lines residentia
and comercial lines residential risks that neet the
underwriting criteria of the corporation and are located in
areas that were eligible for coverage by the Florida Wndstorm

Underwriting Association on January 1, 2002.
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b. The corporation may enter into quota share prinmary
i nsurance agreenents with authorized insurers at corporation
coverage |l evels of 90 percent and 50 percent.

c. |If the corporation determ nes that additiona
coverage levels are necessary to maxim ze participation in
guota share primary insurance agreenents by authorized
insurers, the corporation may establish additional coverage
| evel s. However, the corporation's quota share prinmary
i nsurance coverage | evel nmay not exceed 90 percent.

d. Any quota share prinmary insurance agreenent entered
into between an authorized insurer and the corporation nust
provide for a uniform specified percentage of coverage of
hurri cane | osses, by county or territory as set forth by the
corporation board, for all eligible risks of the authorized
i nsurer covered under the quota share primary insurance
agreenent .

e. Any quota share primary insurance agreenent entered
into between an authorized insurer and the corporation is
subj ect to review and approval by the office. However, such
agreenent shall be authorized only as to insurance contracts
entered into between an authorized insurer and an insured who
is already insured by the corporation for wi nd coverage.

f. For all eligible risks covered under quota share
primary i nsurance agreenents, the exposure and coverage | evels
for both the corporation and authorized insurers shall be
reported by the corporation to the Florida Hurricane
Cat astrophe Fund. For all policies of eligible risks covered
under quota share primary insurance agreenents, the
corporation and the authorized insurer shall naintain conplete
and accurate records for the purpose of exposure and | oss
rei mbursenent audits as required by Florida Hurricane
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Cat ast rophe Fund rul es. The corporation and the authorized
i nsurer shall each nmaintain duplicate copies of policy
decl arati on pages and supporting clains docunents.

g. The corporation board shall establish in its plan
of operation standards for quota share agreenments which ensure
that there is no discrimnatory application anpong insurers as
to the terns of quota share agreenents, pricing of quota share
agreenents, incentive provisions if any, and consideration
pai d for servicing policies or adjusting clainms.

h. The quota share primary insurance agreenment between
the corporation and an authorized i nsurer nust set forth the
speci fic terns under which coverage is provided, including,
but not limted to, the sale and servicing of policies issued
under the agreenent by the insurance agent of the authorized
i nsurer produci ng the business, the reporting of information
concerning eligible risks, the paynent of premumto the
corporation, and arrangenents for the adjustnment and paynent
of hurricane clainms incurred on eligible risks by the clains
adj uster and personnel of the authorized insurer. Entering
into a quota sharing insurance agreenent between the
corporation and an authorized insurer shall be voluntary and
at the discretion of the authorized insurer.

3. My provide that the corporation may enploy or
ot herwi se contract with individuals or other entities to
provi de administrative or professional services that may be
appropriate to effectuate the plan. The corporation shall have
the power to borrow funds, by issuing bonds or by incurring
ot her indebtedness, and shall have other powers reasonably
necessary to effectuate the requirements of this subsection
including, without linmtation, the power to issue bonds and
i ncur other indebtedness in order to refinance outstanding
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bonds or other indebtedness. The corporation may, but is not
required to, seek judicial validation of its bonds or other
i ndebt edness under chapter 75. The corporation may i ssue bonds
or incur other indebtedness, or have bonds issued on its
behal f by a unit of local governnent pursuant to subparagraph
(p)2. €2~ in the absence of a hurricane or other

weat her-rel ated event, upon a deternination by the
corporation, subject to approval by the office, that such
action would enable it to efficiently neet the financia
obligations of the corporation and that such financings are
reasonably necessary to effectuate the requirenments of this
subsection. The corporation is authorized to take all actions
needed to facilitate tax-free status for any such bonds or
i ndebt edness, including formation of trusts or other
affiliated entities. The corporation shall have the authority
to pl edge assessnents, projected recoveries fromthe Florida
Hurri cane Catastrophe Fund, other reinsurance recoverabl es,
mar ket equal i zati on and ot her surcharges, and other funds
available to the corporation as security for bonds or other
i ndebt edness. I n recognition of s. 10, Art. | of the State
Constitution, prohibiting the inpairment of obligations of
contracts, it is the intent of the Legislature that no action
be taken whose purpose is to inpair any bond indenture or
fi nanci ng agreenent or any revenue source comitted by
contract to such bond or other indebtedness.

4.a. Mist require that the corporation operate subject
to the supervision and approval of a board of governors
consi sting of eight individuals who are residents of this
state, fromdifferent geographical areas of this state. The
Governor, the Chief Financial Oficer, the President of the
Senate, and the Speaker of the House of Representatives shal
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each appoint two menbers of the board. At |east one of the two
menbers appoi nted by each appointing officer nust have
denonstrated expertise in insurance. The Chi ef Financia
O ficer shall designate one of the appointees as chair. Al
board members serve at the pleasure of the appointing officer
Al'l nmenbers of the board of governors are subject to renova
at will by the officers who appointed them Al board nenbers,
i ncludi ng the chair, nust be appointed to serve for 3-year
ternms begi nning annually on a date designated by the plan. Any
board vacancy shall be filled for the unexpired termby the
appointing officer. The Chief Financial Oficer shall appoint
a technical advisory group to provide information and advice
to the board of governors in connection with the board's
duties under this subsection. The executive director and
seni or managers of the corporation shall be engaged by the
board and serve at the pleasure of the board. Any executive
di rector appointed on or after July 1, 2006, is subject to
confirmation by the Senate. The executive director is
responsi bl e for enploying other staff as the corporati on may
require, subject to review and concurrence by the board.

b. The board shall create a Market Accountability
Advi sory Comrittee to assist the corporation in devel opi ng
awareness of its rates and its custonmer and agent service
levels in relationship to the voluntary market insurers
writing simlar coverage. The nenbers of the advisory
committee shall consist of the following 11 persons, one of
whom nust be el ected chair by the nmenbers of the committee:
four representatives, one appointed by the Florida Association
of Insurance Agents, one by the Florida Association of
I nsurance and Fi nanci al Advisors, one by the Professiona
I nsurance Agents of Florida, and one by the Latin Anmerican
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Associ ati on of Insurance Agencies; three representatives
appointed by the insurers with the three highest voluntary
mar ket share of residential property insurance business in the
state; one representative fromthe O fice of Insurance
Regul ati on; one consuner appointed by the board who is insured
by the corporation at the tinme of appointnment to the
committee; one representative appointed by the Florida
Associ ati on of Realtors; and one representative appoi nted by
the Florida Bankers Association. Al nmenbers nust serve for
3-year terms and may serve for consecutive ternms. The
committee shall report to the corporation at each board
nmeeting on insurance nmarket issues which may include rates and
rate conpetition with the voluntary market; service, including
policy issuance, clains processing, and general responsiveness
to policyhol ders, applicants, and agents; and matters rel ating
to depopul ati on.

5. Muist provide a procedure for determning the
eligibility of a risk for coverage, as foll ows:

a. Subject to the provisions of s. 627.3517, with
respect to personal lines residential risks, if the risk is
of fered coverage from an authorized insurer at the insurer's
approved rate under either a standard policy including w nd
coverage or, if consistent with the insurer's underwiting
rules as filed with the office, a basic policy including w nd
coverage, for a new application to the corporation for
coverage, the risk is not eligible for any policy issued by
the corporation unless the prem umfor coverage fromthe
authorized insurer is nore than 25 percent greater than the
prem um for conparable coverage fromthe corporation. |If the
risk is not able to obtain any such offer, the risk is
eligible for either a standard policy including wi nd coverage
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or a basic policy including wind coverage issued by the
corporation; however, if the risk could not be insured under a
standard policy including wind coverage regardl ess of market
conditions, the risk shall be eligible for a basic policy

i ncluding wi nd coverage unl ess rejected under subparagraph 9.
8— However, with regard to a policyhol der of the corporation
the policyhol der remains eligible for coverage fromthe
corporation regardl ess of any offer of coverage from an
authorized insurer or surplus lines insurer. The corporation
shall determine the type of policy to be provided on the basis
of objective standards specified in the underwiting nanua

and based on generally accepted underwiting practices.

(1) If the risk accepts an offer of coverage through
the market assistance plan or an offer of coverage through a
mechani sm est abl i shed by the corporation before a policy is
issued to the risk by the corporation or during the first 30
days of coverage by the corporation, and the produci ng agent
who submitted the application to the plan or to the
corporation is not currently appointed by the insurer, the
i nsurer shall:

(A) Pay to the producing agent of record of the
policy, for the first year, an anount that is the greater of
the insurer's usual and customary conmm ssion for the type of
policy witten or a fee equal to the usual and customary
commi ssi on of the corporation; or

(B) Ofer to allow the producing agent of record of
the policy to continue servicing the policy for a period of
not less than 1 year and offer to pay the agent the greater of
the insurer's or the corporation's usual and customary

commi ssion for the type of policy witten.
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If the producing agent is unwilling or unable to accept
appoi ntnent, the new i nsurer shall pay the agent in accordance
Wi t h sub-sub-sub- subparagraph (A).

(I'l') When the corporation enters into a contractua
agreenent for a take-out plan, the producing agent of record
of the corporation policy is entitled to retain any unearned
conmmi ssion on the policy, and the insurer shall

(A) Pay to the producing agent of record of the
corporation policy, for the first year, an ampunt that is the
greater of the insurer's usual and customary conm ssion for
the type of policy witten or a fee equal to the usual and
customary comni ssion of the corporation; or

(B) Ofer to allow the producing agent of record of
the corporation policy to continue servicing the policy for a
period of not less than 1 year and offer to pay the agent the
greater of the insurer's or the corporation's usual and

customary comni ssion for the type of policy witten.

If the producing agent is unwilling or unable to accept
appoi ntnent, the new i nsurer shall pay the agent in accordance
Wi t h sub-sub-sub- subparagraph (A).

b. Wth respect to comrercial lines residential risks,
for a new application to the corporation for coverage, if the
risk is offered coverage under a policy including w nd
coverage from an authorized insurer at its approved rate, the
risk is not eligible for any policy issued by the corporation
unl ess the premum for coverage fromthe authorized insurer is
nore than 25 percent greater than the prem um for conparable
coverage fromthe corporation. If the risk is not able to
obtain any such offer, the risk is eligible for a policy
i ncludi ng wi nd coverage issued by the corporation. However,
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with regard to a policyhol der of the corporation, the
pol i cyhol der renmins eligible for coverage fromthe
corporation regardl ess of any offer of coverage from an
authorized insurer or surplus lines insurer

(1) If the risk accepts an offer of coverage through
the market assistance plan or an offer of coverage through a
mechani sm est abl i shed by the corporation before a policy is
issued to the risk by the corporation or during the first 30
days of coverage by the corporation, and the producing agent
who submitted the application to the plan or the corporation
is not currently appointed by the insurer, the insurer shall

(A) Pay to the producing agent of record of the
policy, for the first year, an anount that is the greater of
the insurer's usual and customary conm ssion for the type of
policy witten or a fee equal to the usual and customary
commi ssi on of the corporation; or

(B) Ofer to allow the producing agent of record of
the policy to continue servicing the policy for a period of
not less than 1 year and offer to pay the agent the greater of
the insurer's or the corporation's usual and customary

commi ssion for the type of policy witten.

If the producing agent is unwilling or unable to accept
appoi ntnent, the new i nsurer shall pay the agent in accordance
Wi t h sub-sub-sub- subparagraph (A).

(I'l') When the corporation enters into a contractua
agreenent for a take-out plan, the producing agent of record
of the corporation policy is entitled to retain any unearned
conmmi ssion on the policy, and the insurer shall

(A) Pay to the producing agent of record of the
corporation policy, for the first year, an amount that is the
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greater of the insurer's usual and customary conm ssion for
the type of policy witten or a fee equal to the usual and
customary comni ssion of the corporation; or

(B) Ofer to allow the producing agent of record of
the corporation policy to continue servicing the policy for a
period of not less than 1 year and offer to pay the agent the
greater of the insurer's or the corporation's usual and

customary comni ssion for the type of policy witten.

If the producing agent is unwilling or unable to accept
appoi ntnent, the new i nsurer shall pay the agent in accordance
Wi t h sub-sub-sub- subparagraph (A).

6. Mist provide by July 1, 2007, that an application
for coverage for a new policy is subject to a waiting period
of 10 days before coverage is effective, during which tinme the
corporation shall make such application available for review
by general |ines agents and authorized property and casualty
i nsurers. The board shall approve an exception that allows for
coverage to be effective before the end of the 10-day waiting
period, for coverage issued in conjunction with a real estate
closing. The board may approve such other exceptions as the
board determ nes are necessary to prevent |apses in coverage.

7. Mist include rules for classifications of risks and
rates therefor.

8. Mist provide that if prem um and investnent incone
for an account attributable to a particul ar cal endar year are
in excess of projected | osses and expenses for the account
attributable to that year, such excess shall be held in
surplus in the account. Such surplus shall be available to

defray deficits in that account as to future years and shal
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be used for that purpose prior to assessing assessabl e
i nsurers and assessabl e insureds as to any cal endar year

9. Muist provide objective criteria and procedures to
be uniformy applied for all applicants in determn ning whether
an individual risk is so hazardous as to be uninsurable. In
maki ng this deternmination and in establishing the criteria and
procedures, the follow ng shall be considered:

a. \Whether the likelihood of a loss for the individua
risk is substantially higher than for other risks of the sane
cl ass; and

b. Whether the uncertainty associated with the
i ndividual risk is such that an appropriate prem um cannot be

det er m ned.

The acceptance or rejection of a risk by the corporation shal
be construed as the private placenment of insurance, and the
provi si ons of chapter 120 shall not apply.

10. Must provide that the corporation shall make its
best efforts to procure catastrophe reinsurance at reasonabl e
rates, to cover its projected 100-year probable maxi mum | oss
as determ ned by the board of governors.

11. Must provide that in the event of regular deficit
assessnment s under sub-subparagraph (b)3.a. or sub-subparagraph
(b)3.b., in the personal lines account, the commercial |ines
residential account, or the high-risk account, the corporation
shall |evy upon corporation policyholders in its next rate
filing, or by a separate rate filing solely for this purpose,
a Citizens policyhol der surcharge arising froma regul ar
assessnment in such account in a percentage equal to the tota
anount of such regul ar assessnents divided by the aggregate
statewide direct witten prem um for subject |ines of business
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for the prior calendar year. For purposes of calculating the
Citizens policyhol der surcharge to be | evied under this
subpar agraph, the total anmount of the regular assessnent to
which this surcharge is related shall be determ ned as set
forth in subparagraph (b)3., wi thout deducting the estimated
Citizens policyhol der surcharge. Citizens policyhol der
surcharges under this subparagraph are not considered prem um
and are not subject to commissions, fees, or prem umtaxes;
however, failure to pay a market equalization surcharge shal
be treated as failure to pay prem um

12. The policies issued by the corporation nust
provide that, if the corporation or the narket assistance plan
obtains an offer froman authorized insurer to cover the risk
at its approved rates, the risk is no |longer eligible for
renewal through the corporation, except as otherw se provided
in this subsection.

13. Corporation policies and applications rust include
a notice that the corporation policy could, under this
section, be replaced with a policy issued by an authorized
i nsurer that does not provide coverage identical to the
coverage provided by the corporation. The notice shall also
speci fy that acceptance of corporation coverage creates a
concl usive presunption that the applicant or policyholder is
aware of this potential.

14. My establish, subject to approval by the office,
different eligibility requirenments and operational procedures
for any line or type of coverage for any specified county or
area if the board determ nes that such changes to the
eligibility requirenments and operational procedures are
justified due to the voluntary market being sufficiently
stabl e and conpetitive in such area or for such line or type
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of coverage and that consuners who, in good faith, are unable
to obtain insurance through the voluntary market through

ordi nary nethods woul d continue to have access to coverage
fromthe corporation. When coverage i s sought in connection
with a real property transfer, such requirenments and
procedures shall not provide for an effective date of coverage
| ater than the date of the closing of the transfer as
established by the transferor, the transferee, and, if
applicable, the |ender.

15. Must provide that, with respect to the high-risk
account, any assessable insurer with a surplus as to
policyhol ders of $25 million or less witing 25 percent or
nore of its total countryw de property insurance prem uns in
this state may petition the office, within the first 90 days
of each cal endar year, to qualify as a |limted apporti onnment
conpany. A regul ar assessnent |evied by the corporation on a
limted apportionnent conpany for a deficit incurred by the
corporation for the high-risk account in 2006 or thereafter
may be paid to the corporation on a nonthly basis as the
assessnments are collected by the limted apportionment conpany
fromits insureds pursuant to s. 627.3512, but the regular
assessnment nust be paid in full within 12 nonths after being
| evied by the corporation. A linmited apportionnment conpany
shall collect fromits policyholders any emergency assessnent
i rposed under sub-subparagraph (b)3.d. The plan shall provide
that, if the office determ nes that any regul ar assessnent
Will result in an inpairment of the surplus of a limted
apportionnent conpany, the office nmay direct that all or part
of such assessnent be deferred as provided in subparagraph

(p)4. 34— However, there shall be no limtation or defernent
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1| of an emergency assessnent to be collected from policyhol ders
2| under sub-subparagraph (b)3.d.

3 16. Must provide that the corporation appoint as its
4| licensed agents only those agents who al so hold an appoi nt nent
5| as defined in s. 626.015(3) with an insurer who at the tinme of
6| the agent's initial appointnent by the corporation is

7| authorized to wite and is actually witing personal |ines

8| residential property coverage, comercial residential property
9| coverage, or comrercial nonresidential property coverage

10| within the state.

11 17. Must provide, by July 1, 2007, a prem um paynent
12| plan option to its policyholders which allows for quarterly

13| and semi annual paynment of prem uns.

14 18. Must provide, effective June 1, 2007, that the

15| corporation contract with each insurer providing the non-w nd
16| coverage for risks insured by the corporation in the high-risk
17| account, requiring that the insurer provide clains adjusting
18| services for the wind coverage provided by the corporation for
19| such risks. An insurer is required to enter into this contract
20| as a condition of providing non-wi nd coverage for a risk that
21| is insured by the corporation in the high-risk account unless
22| the board finds, after a hearing, that the insurer is not

23| capabl e of providing adjusting services at an acceptable |eve
24| of quality to corporation policyhol ders. The terms and

25| conditions of such contracts nust be substantially the sane as
26| the contracts that the corporation executed with insurers

27| under the "adjust-your-own" programin 2006, except as nay be
28| mutually agreed to by the parties and except for such changes
29| that the board deternines are necessary to ensure that clains
30| are adjusted appropriately. The corporation shall provide a
31| process for neutral arbitration of any dispute between the
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1| corporation and the insurer regarding the terns of the

2| contract. The corporation shall review and nonitor the

3| performance of insurers under these contracts.

4 19. Must limt coverage on nobile honmes or

5| manufactured hones built prior to 1994 to actual cash val ue of
6| the dwelling rather than replacenent costs of the dwelling.

7 20. May provide such |linmts of coverage as the board

8| determ nes, consistent with the requirements of this

9| subsection.

10 21. My require commercial property to neet specified
11| hurricane mitigation construction features as a condition of
12| eligibility for coverage.

13 (d)1. Al prospective enployees for senior managenent
14| positions, as defined by the plan of operation, are subject to
15| background checks as a prerequisite for enploynment. The office
16| shall conduct background checks on such prospective enpl oyees
17| pursuant to ss. 624.34, 624.404(3), and 628. 261

18 2. On or before July 1 of each year, enployees of the
19| corporation are required to sign and subnit a statenent
20| attesting that they do not have a conflict of interest, as
21| defined in part Il of chapter 112. As a condition of
22| enploynent, all prospective enployees are required to sign and
23| subnit to the corporation a conflict-of-interest statenent.
24 3. Senior managers and nenbers of the board of
25| governors are subject to the provisions of part |1l of chapter
26| 112, including, but not linted to, the code of ethics and
27| public disclosure and reporting of financial interests,
28| pursuant to s. 112.3145. Senior managers and board nenbers are
29| also required to file such disclosures with the Ofice of
30| I nsurance Regul ati on. The executive director of the
31| corporation or his or her designee shall notify each newy
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appoi nted and exi sting appoi nted menber of the board of
governors and seni or nmanagers of their duty to conply with the
reporting requirenents of part IIl of chapter 112. At | east
quarterly, the executive director or his or her designee shal
submit to the Conmission on Ethics a |list of names of the
seni or managers and nenbers of the board of governors who that
are subject to the public disclosure requirements under s.

112. 3145.

4. Notwithstanding s. 112.3148 or s. 112.3149, or any
ot her provision of |law, an enployee or board nenber may not
knowi ngly accept, directly or indirectly, any gift or
expenditure froma person or entity, or an enployee or
representative of such person or entity, that has a
contractual relationship with the corporation or who is under
consideration for a contract. An enpl oyee or board nenber who
that fails to conmply with this subparagraph is subject to
penal ti es provi ded under ss. 112.317 and 112.3173.

5. Any senior manager of the corporation who is
enpl oyed on or after January 1, 2007, regardless of the date
of hire, who subsequently retires or term nates enploynent is
prohibited fromrepresenting anot her person or entity before
the corporation for 2 years after retirement or termnation of
enpl oynment from the corporation.

6. Any enployee of the corporation who is enpl oyed on
or after January 1, 2007, regardless of the date of hire, who
subsequently retires or term nates enploynent is prohibited
from havi ng any enploynent or contractual relationship for 2
years with an insurer that has received a take-out bonus from
t he corporation.

(n) If coverage in an account is deactivated pursuant
to paragraph(o) -, coverage through the corporation shall be
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1| reactivated by order of the office only under one of the
2| followi ng circunstances:
3 1. If the market assistance plan receives a m ni mum of
4| 100 applications for coverage within a 3-nonth period, or 200
5| applications for coverage within a 1-year period or less for
6| residential coverage, unless the market assistance plan
7| provides a quotation fromadmtted carriers at their filed
8| rates for at |east 90 percent of such applicants. Any narket
9| assistance plan application that is rejected because an
10| individual risk is so hazardous as to be uninsurabl e using the
11| criteria specified in subparagraph(c)9. 38— shall not be
12| included in the mni mum percentage cal cul ati on provi ded
13| herein. In the event that there is a legal or administrative
14| challenge to a determ nation by the office that the conditions
15| of this subparagraph have been met for eligibility for
16| coverage in the corporation, any eligible risk may obtain
17| coverage during the pendency of such challenge.
18 2. In response to a state of energency declared by the
19| Governor under s. 252.36, the office may activate coverage by
20| order for the period of the emergency upon a finding by the
21| office that the enmergency significantly affects the
22| availability of residential property insurance.
23 (v) Notwithstandi ng any ot her provision of |aw
24 1. The pledge or sale of, the lien upon, and the
25| security interest in any rights, revenues, or other assets of
26| the corporation created or purported to be created pursuant to
27| any financing docunents to secure any bonds or other
28| i ndebt edness of the corporation shall be and remain valid and
29| enforceabl e, notw thstanding the commencenent of and during
30| the continuation of, and after, any rehabilitation,
31| insolvency, liquidation, bankruptcy, receivership
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conservatorship, reorgani zation, or simlar proceedi ng agai nst
the corporation under the laws of this state.

2. No such proceeding shall relieve the corporation of
its obligation, or otherwise affect its ability to performits
obligation, to continue to collect, or levy and coll ect,
assessnents, market equalization or other surcharges under
subpar agraph(c)11. {e}48—, or any other rights, revenues, or
ot her assets of the corporation pledged pursuant to any
fi nanci ng docunents.

3. Each such pl edge or sale of, lien upon, and
security interest in, including the priority of such pl edge,
lien, or security interest, any such assessnments, market
equal i zati on or other surcharges, or other rights, revenues,
or other assets which are collected, or |evied and coll ected,
after the commencenent of and during the pendency of, or
after, any such proceedi ng shall continue unaffected by such
proceeding. As used in this subsection, the term "financing
docunment s" neans any agreenent or agreenents, instrument or
i nstruments, or other docunment or docunents now existing or
hereafter created evidencing any bonds or other indebtedness
of the corporation or pursuant to which any such bonds or
ot her indebtedness has been or may be issued and pursuant to
whi ch any rights, revenues, or other assets of the corporation
are pledged or sold to secure the repaynent of such bonds or
i ndebt edness, together with the payment of interest on such
bonds or such indebtedness, or the paynent of any other
obligation or financial product, as defined in the plan of
operation of the corporation related to such bonds or
i ndebt edness.

4. Any such pledge or sale of assessnents, revenues,
contract rights, or other rights or assets of the corporation
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shall constitute a lien and security interest, or sale, as the
case may be, that is immediately effective and attaches to
such assessnents, revenues, or contract rights or other rights
or assets, whether or not inposed or collected at the tine the
pl edge or sale is made. Any such pledge or sale is effective,
valid, binding, and enforceabl e agai nst the corporation or

ot her entity making such pledge or sale, and valid and binding
agai nst and superior to any conpeting clains or obligations
owed to any other person or entity, including policyholders in
this state, asserting rights in any such assessnents,

revenues, or contract rights or other rights or assets to the
extent set forth in and in accordance with the terms of the

pl edge or sale contained in the applicable financing
docunents, whether or not any such person or entity has notice
of such pledge or sale and wi thout the need for any physica
delivery, recordation, filing, or other action

5. As long as the corporation has any bonds
out standing, the corporation may not file a voluntary petition
under chapter 9 of the federal Bankruptcy Code or such
correspondi ng chapter or sections as may be in effect, from
time to tine, and a public officer or any organization,
entity, or other person may not authorize the corporation to
be or become a debtor under chapter 9 of the federa
Bankruptcy Code or such correspondi ng chapter or sections as
may be in effect, fromtime to tinme, during any such period.

6. |If ordered by a court of conpetent jurisdiction,
the corporation nay assune policies or otherw se provide
coverage for policyholders of an insurer placed in |iquidation
under chapter 631, under such forns, rates, terns, and
conditions as the corporation deenms appropriate, subject to
approval by the office.
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1 Revi ser's note.--Anmended to i nprove clarity and

2 facilitate correct interpretation. Section 15,

3 ch. 2006-12, Laws of Florida, redesignated

4 subunits within s. 627.351(6). Subparagraph

5 (6)(g)2. was redesignhated as subparagraph

6 (6)(p)2. Subparagraph (6)(g)4. was redesignated

7 as subparagraph (6)(p)4. Subparagraph (6)(c)8.

8 was redesi gnated as subparagraph (6)(c)9.

9 Subpar agraph (6)(c)10. was redesignated as

10 subpar agraph (6)(c)11. Paragraph (6)(f) was

11 redesi gnated as paragraph (6) (o). Paragraph

12 (6)(d) is also anended to confirmthe editoria

13 substitution of the word "who" for the word

14 "that" to conformto context.

15

16 Section 142. Subsection (1) of section 627.6617

17| Florida Statutes, is anmended to read:

18 627.6617 Coverage for home health care services.--
19 (1) Any group health insurance policy providing

20| coverage on an expense-incurred basis shall provide coverage
21| for home health care by a hone health care agency licensed
22| pursuant to part LIl ¥ of chapter 400. Such coverage may be
23| limted to home health care under a plan of treatnent

24| prescribed by a licensed physician. Services may be perforned
25| by a registered graduate nurse, a licensed practical nurse, a
26| physical therapist, a speech therapist, an occupationa

27| therapist, or a hone health aide. Provisions for utilization
28| review may be inposed, provided that sinmilar provisions apply
29| to all other types of health care services.

30

31
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Revi ser's note.--Anmended to conformto the
redesi gnation of former part Il of chapter 400
as part | of chapter 429 by s. 2, ch. 2006-197,
Laws of Florida, and the redesignation of part
IV of chapter 400 as part |1l of chapter 400 to

conf orm

Section 143. Subsections (2) and (10) of section
633. 0245, Florida Statutes, are anended to read:

633.0245 State Fire Marshal Nursing Hone Fire
Protection Loan Guarantee Program --

(2) The State Fire Marshal nay enter into limted | oan
guarantee agreenments with one or nmore financial institutions
qualified as public depositories in this state. Such
agreenents shall provide a limted guarantee by the State of
Fl ori da covering no nore than 50 percent of the principal sum
| oaned by such financial institution to an eligible nursing
home, as defined in subsection (10), for the sole purpose of
the initial installation at such nursing hone of a fire
protection system as defined in s. 633.021(9) 633—021(8),
approved by the State Fire Marshal as being in conpliance with
the provisions of s. 633.022 and rul es adopted thereunder

(10) For purposes of this section, "eligible nursing
home" means a nursing honme facility that provides nursing
services as defined in chapter 464, is |icensed under part |
of chapter 400, and is certified by the Agency for Health Care

Administration to lack an installed fire protection system as

defined in s. 633.021(9) 633-—0621(8).

Revi ser's note.--Anended to conformto the
addition of a new s. 633.021(8) and the
210

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 ( NP) SB 2288
rbO0lsa- 07

1 redesi gnati on of follow ng subunits by s. 8,

2 ch. 2006-65, Laws of Florida.

3

4 Section 144. Paragraph (d) of subsection (2) and

5| subsection (3) of section 679.4031, Florida Statutes, are

6| amended to read:

7 679.4031 Agreenment not to assert defenses agai nst

8| assignee. --

9 (2) Except as otherwi se provided in this section, an
10| agreenent between an account debtor and an assignor not to

11| assert agai nst an assignee any claimor defense that the

12| account debtor nay have agai nst the assignor is enforceable by
13| an assignee that takes an assignnent:

14 (d) Wthout notice of a defense or claimin recoupnent
15| of the type that nmay be asserted against a person entitled to
16| enforce a negotiable instrunment under s. 673.3051(1)

17| 6433031 (1).

18 (3) Subsection (2) does not apply to defenses of a

19| type that nmay be asserted agai nst a holder in due course of a
20| negoti able instrunment under s. 673.3051(2) 6+3—3631(2).
21
22 Revi ser's note.--Amended to conformto context.
23 Section 673.3031 relates to value and
24 consi deration; s. 673.3051 relates to defenses
25 and claims in recoupnent.
26
27 Section 145. Paragraph (b) of subsection (3) of
28| section 679.707, Florida Statutes, is anended to read:
29 679. 707 Amendnment or pre-effective date financing
30| statenent. --
31
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(3) Except as otherwi se provided in subsection (4), if
the law of this state governs perfection of a security
interest, the information in a pre-effective date financing
statement may be anended after this act takes effect only if:

(b) An anmendnment is filed in the office specified in
s. 679.5011 concurrently with, or after the filing in that

office of, an initial financing statenent that satisfies s.

679. 706(3) 671-—706(3); or

Revi ser's note.--Anended to correct an
erroneous reference. Section 671.706 does not
exist; s. 679.706(3) relates to initia

financing statenents.

Section 146. Paragraph (b) of subsection (6) of
section 727.109, Florida Statutes, is amended to read:

727.109 Power of the court.--The court shall have
power to:

(6) Hear and determine any of the follow ng actions
brought by the assignee, which she or he is hereby enmpowered
to maintain:

(b) Determine the validity, priority, and extent of a
lien or other interests in assets of the estate, or to
subordi nate or avoid an unperfected security interest pursuant
to the assignee's rights as a lien creditor under s. 679.3171

649364+,

Revi ser's note.--Anmended to conformto the
repeal of s. 679.301 and the enactnent of
simlar provisions ins. 679.3171 by s. 3, ch
2001-198, Laws of Florida.
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Section 147. Effective July 1, 2007, paragraph (g) of
subsection (2) of section 736.1001, Florida Statutes, is
amended to read:

736.1001 Remedies for breach of trust.--

(2) To renmedy a breach of trust that has occurred or
may occur, the court may:

(g) Renpve the trustee as provided in s. 736.0706
#36706;

Revi ser's note.--Anended to correct an
erroneous reference. Section 736.706 does not
exist; s. 736.0706 relates to renoval of the

trustee.

Section 148. Effective July 1, 2007, section 736.1209,
Florida Statutes, is anended to read:

736.1209 Election to cone under this part.--Wth the
consent of that organization or organi zations, a trustee of a
trust for the benefit of a public charitable organization or
organi zati ons may cone under s. 736.1208(5) ¥36-—06838(5) by
filing with the state attorney an el ection, acconpani ed by the
proof of required consent. Thereafter the trust shall be

subject to s. 736.1208(5).

Revi ser's note.--Anmended to correct an
erroneous reference. Section 736. 0838 does not
exist; s. 736.1208(5) relates to rel ease of a
power to specify a specific donee by specifying
a public charitabl e organization or

or gani zati ons.
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Section 149. Subsection (3) of section 743.09, Florida
Statutes, is amended to read:

743.09 Renoval of disabilities of minors; artistic or
creative services; professional sports contracts; procedure
for court approval; appointnent of a guardian ad litem --

(3) At any tinme after the filing of the petition, the
court, if it deens it advisable, may appoint a guardian ad
litem pursuant to s. 744.3025 #44-36%, to represent the
interests of the minor. The court shall appoint a guardian ad
litemas to any contract where the parent or guardian wll
receive remuneration or financial gain fromthe performance of
the contract or has any other conflict of interest with the
m nor as defined by s. 744.446. The court, in determning
whet her a guardian ad |litem should be appoi nted, nmay consider
the following criteria

(a) The length of time the exclusive services of the
m nor are required.

(b) Whether the gross earnings of the m nor under the
contract are either contingent or unknown.

(c) Wether the gross earnings of the m nor under the

contract are in excess of $15, 000.

Revi ser's note.--Anmended to correct an
erroneous reference. Section 744.301(4),
relating to appoi ntnent of guardians ad |item
was repealed by s. 3, ch. 2006-178, Laws of
Florida, and s. 4 of that |aw created s.

744. 3025, providing for appointnment of

guardians ad litem
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1 Section 150. Paragraph (a) of subsection (4) and

2| paragraph (b) of subsection (10) of section 775.21, Florida

3| Statutes, are anended to read

4 775.21 The Florida Sexual Predators Act.--

5 (4) SEXUAL PREDATOR CRI TERI A. - -

6 (a) For a current offense committed on or after

7| Cctober 1, 1993, upon conviction, an offender shall be

8| designated as a "sexual predator" under subsection (5), and

9| subject to registration under subsection (6) and comrunity and
10| public notification under subsection (7) if:

11 1. The felony is:

12 a. A capital, life, or first-degree felony violation
13| or any attenpt thereof, of s. 787.01 or s. 787.02, where the
14| victimis a minor and the defendant is not the victins

15| parent, or of chapter 794, s. 800.04, or s. 847.0145, or a

16| violation of a simlar |aw of another jurisdiction; or

17 b. Any felony violation, or any attenpt thereof, of s.
18| 787.01, s. 787.02, or s. 787.025(2)(c), where the victimis a
19| minor and the defendant is not the victinls parent; chapter
20| 794, excluding ss. 794.011(10) and 794.0235; s. 796.03; s.

21| 796.035; s. 800.04; s. 825.1025(2)(b); s. 827.071; s.

22| 847.0145; or s. 985.701(1) 985-4045(1);, or a violation of a
23| simlar law of another jurisdiction, and the offender has

24| previously been convicted of or found to have comitted, or
25| has pled nolo contendere or guilty to, regardl ess of

26| adjudication, any violation of s. 787.01, s. 787.02, or s.

27| 787.025(2)(c), where the victimis a mnor and the defendant
28| is not the victims parent; s. 794.011(2), (3), (4), (5), or
29| (8); s. 794.05; s. 796.03; s. 796.035; s. 800.04; s. 825.1025;
30| s. 827.071; s. 847.0133; s. 847.0135; s. 847.0145; or s.

31
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1| 985.701(1) 985-40845(1);, or a violation of a simlar |aw of

2| another jurisdiction;

3 2. The offender has not received a pardon for any

4| felony or similar law of another jurisdiction that is

5| necessary for the operation of this paragraph; and

6 3. A conviction of a felony or simlar |aw of another
7| jurisdiction necessary to the operation of this paragraph has
8| not been set aside in any postconviction proceeding.

9 (10) PENALTIES. - -

10 (b) A sexual predator who has been convicted of or

11| found to have comitted, or has pled nolo contendere or guilty
12| to, regardless of adjudication, any violation, or attenpted
13| violation, of s. 787.01, s. 787.02, or s. 787.025(2)(c), where
14| the victimis a mnor and the defendant is not the victinms
15| parent; s. 794.011(2), (3), (4), (5, or (8); s. 794.05; s.
16| 796.03; s. 796.035; s. 800.04; s. 827.071; s. 847.0133; s.

17| 847.0145; or s. 985.701(1) 985-4045(1H;, or a violation of a
18| simlar |law of another jurisdiction when the victimof the
19| of fense was a m nor, and who works, whether for conpensation
20| or as a volunteer, at any business, school, day care center
21| park, playground, or other place where children regularly

22| congregate, comrits a felony of the third degree, punishable
23| as provided in s. 775.082, s. 775.083, or s. 775.084.

24

25 Revi ser's note.--Anmended to conformto the

26 redesi gnati on of s. 985.4045 as s. 985.701 hy

27 s. 98, ch. 2006-120, Laws of Florida; the

28 references to s. 985.4045(1) were added to s.

29 775.21 by s. 1, ch. 2006-200, Laws of Florida

30

31
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1 Section 151. Subsection (1) of section 794. 056,

2| Florida Statutes, is anended to read:

3 794.056 Rape Crisis Program Trust Fund. --

4 (1) The Rape Crisis Program Trust Fund is created

5| within the Departnent of Health for the purpose of providing
6| funds for rape crisis centers in this state. Trust fund noneys
7| shall be used exclusively for the purpose of providing

8| services for victinms of sexual assault. Funds credited to the
9| trust fund consist of those funds collected as an additiona
10| court assessnent in each case in which a defendant pleads

11| guilty or nolo contendere to, or is found guilty of,

12| regardl ess of adjudication, an offense defined in s. 784.011
13| s. 784.021, s. 784.03, s. 784.041, s. 784.045, s. 784.048, s.
14| 784.07, s. 784.08, s. 784.081, s. 784.082, s. 784.083, s.

15| 784.085 #85-085, or s. 794.011. Funds credited to the trust
16| fund al so shall include revenues provided by |aw, noneys

17| appropriated by the Legislature, and grants from public or
18| private entities.

19
20 Revi ser's note.--Anmended to correct an
21 erroneous reference. Section 785.085 does not
22 exist; s. 784.085 provides for the offense of
23 battery of a child by throw ng, tossing,
24 projecting, or expelling certain fluids or
25 materi al s.
26
27 Section 152. Section 817.36, Florida Statutes, is
28| anended to read:
29 817.36 Resale of tickets.--Woever shall offer for
30| resale or resell any ticket may only charge $1 above the
31
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admi ssion price charged therefor by ef the original ticket
seller of said ticket for the follow ng transactions:

(1) Passage or accommpdati ons on any common carrier in
this state; however, the provisions of this subsection shal
not apply to travel agencies that have an established pl ace of
business in this state, which place of business is required to
pay state, county, and city occupational |icense taxes.

(2) Miltiday or multievent tickets to a park or
entertai nment conplex or to a concert, entertainment event,
per manent exhibition, or recreational activity within such a
park or conplex, including an entertainment/resort conplex as
defined in s. 561.01(18).

(3) Any tickets, other than the tickets in subsections
(1) and (2), that are resold or offered through an Internet
website, unless such website is authorized by the origina
ticket seller or makes and posts the follow ng guarantees and
di scl osures through Internet web pages on which are visibly
posted, or links to web pages on which are posted, text to
whi ch a prospective purchaser is directed before conpletion of
the resal e transaction:

(a) The website operator guarantees a full refund of
the amount paid for the ticket including any servicing,
handl i ng, or processing fees, if such fees are not disclosed,
when:

1. The ticketed event is cancel ed;

2. The purchaser is denied adnission to the ticketed
event, unless such denial is due to the action or om ssion of
t he purchaser;

3. The ticket is not delivered to the purchaser in the

manner requested and pursuant to any delivery guarantees nmade

218
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by the reseller and such failure results in the purchaser's
inability to attend the ticketed event.

(b) The website operator discloses that it is not the
i ssuer, original seller, or reseller of the ticket or itens
and does not control the pricing of the ticket or itens, which
may be resold for nore than their original value.

(4) Nothing in this section authorizes any individua
or entity to sell or purchase tickets at any price on property
where an event is being held without the prior express witten
consent of the owner of the property.

(5) Any sales tax due for resales under this section
shall be remitted to the Departnent of Revenue in accordance

with s. 212.04.

Reviser's note.--Anended to confirmthe

editorial substitution of the word "by" for the

word "of" to inprove clarity.

Section 153. Subsection (6) of section 827.06, Florida
Statutes, is anended to read:

827.06 Nonsupport of dependents. --

(6) It is the intent of the Legislature for the state
attorneys, the Florida Prosecuting Attorneys Association, and
the Departnent of Revenue to work collaboratively to identify
strategies that allow the crimnal penalties provided for in
this section to be pursued in all appropriate cases,
including, but not linmted to, strategies that woul d assi st

the state attorneys in obtaining additional resources from

avail able federal Title I'V-D funds to initiate prosecution

pursuant to this section. FhetH-orida—Prosecuting-Attorneys

DL | r e r . oo
219
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Revi ser's note.--Anmended to delete a provision

that has served its purpose.

Section 154. Paragraph (d) of subsection (2) of
section 847.001, Florida Statutes, is amended to read:

847.001 Definitions.--As used in this chapter, the
term

(2) "Adult entertai nment establishnment” neans the
following terns as defined:

(d) "Unlicensed massage establishnent" neans any
busi ness or enterprise that offers, sells, or provides, or
that holds itself out as offering, selling, or providing,
massages that include bathing, physical nassage, rubbing,
kneadi ng, anointing, stroking, manipulating, or other tactile
stimul ation of the human body by either male or fenmale
enpl oyees or attendants, by hand or by any electrical or
nmechani cal device, on or off the prem ses. The term
"unlicensed massage establishnment” does not include an
establishnment |icensed under s. 480.043 488643 which routinely
provi des nedi cal services by state-licensed health care
practitioners and nassage therapists |licensed under s.

480. 041.

Revi ser's note.--Anended to correct an

erroneous reference. Section 480.43 does not
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1 exist; s. 480.043 relates to |licensure of

2 massage establishnents.

3

4 Section 155. Subsection (1) of section 849.09, Florida
5| Statutes, is anmended to read:

6 849.09 Lottery prohibited; exceptions.--

7 (1) It is unlawful for any person in this state to:

8 (a) Set up, promote, or conduct any lottery for nobney
9| or for anything of val ue;

10 (b) Dispose of any nobney or other property of any kind
11| whatsoever by neans of any lottery;

12 (c) Conduct any lottery drawing for the distribution
13| of a prize or prizes by lot or chance, or advertise any such
14| lottery schene or device in any newspaper or by circul ars,

15| posters, panphlets, radio, tel egraph, tel ephone, or otherw se;
16 (d) Aidor assist in the setting up, pronoting, or

17| conducting of any lottery or lottery draw ng, whether by

18| writing, printing, or in any other manner whatsoever, or be
19| interested in or connected in any way with any lottery or
20| lottery draw ng;
21 (e) Attenpt to operate, conduct, or advertise any
22| lottery schene or device;
23 (f) Have in her or his possession any |lottery wheel
24| inplenent, or device whatsoever for conducting any lottery or
25| schene for the disposal by lot or chance of anything of val ue;
26 (g) Sell, offer for sale, or transmt, in person or by
27| mail or in any other manner whatsoever, any lottery ticket,
28| coupon, or share, or any share in or fractional part of any
29| lottery ticket, coupon, or share, whether such ticket, coupon
30| or share represents an interest in a live |lottery not yet
31
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1| played or whether it represents, or has represented, an

2| interest in a lottery that has already been played;

3 (h) Have in her or his possession any lottery ticket,
4| or any evidence of any share or right in any lottery ticket,
5| or in any lottery schenme or device, whether such ticket or

6| evidence of share or right represents an interest in a live
7| lottery not yet played or whether it represents, or has

8| represented, an interest in a lottery that has already been
9| played;

10 (i) Ador assist in the sale, disposal, or

11| procurenent of any lottery ticket, coupon, or share, or any
12| right to any drawing in a lottery; e+

13 (j) Have in her or his possession any lottery

14| advertisenent, circular, poster, or panphlet, or any list or
15| schedul e of any lottery prizes, gifts, or draw ngs, or-—

16 (k) Have in her or his possession any so-called "run
17| down sheets,"” tally sheets, or other papers, records,

18| instruments, or paraphernalia designed for use, either

19| directly or indirectly, in, or in connection with, the

20| violation of the laws of this state prohibiting lotteries and
21| ganbling.

22

23| Provided, that nothing in this section shall prohibit

24| participation in any nationally advertised contest, draw ng,
25| ganme or puzzle of skill or chance for a prize or prizes unless
26| it can be construed as a lottery under this section; and,

27| provided further, that this exenption for national contests
28| shall not apply to any such contest based upon the outconme or
29| results of any horserace, harness race, dograce, or jai ala
30| gane.

31
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1 Revi ser's note.--Anmended to conformto standard

2 style relating to listing of elenents in a

3 series.

4

5 Section 156. Subsection (2) of section 849.15, Florida
6| Statutes, is anmended to read:

7 849.15 Manufacture, sale, possession, etc., of

8| coi n-operated devices prohibited.--

9 (2) Pursuant to section 2 of that chapter of the

10| Congress of the United States entitled "An act to prohibit

11| transportation of gam ng devices in interstate and foreign

12| commerce," approved January 2, 1951, being ch. 1194, 64 Stat.
13| 1134, and al so designated as 15 U S.C. ss. 1171-1177, the

14| State of Florida, acting by and through the duly el ected and
15| qualified nmenbers of its Legislature, does hereby in this

16| section, and in accordance with and in conpliance with the

17| provisions of section 2 of such chapter of Congress, declare
18| and proclaimthat any county of the State of Florida within
19| which slot nachine ganming is authorized pursuant to chapter

20| 551 is exenpt fromthe provisions of section 2 of that chapter
21| of the Congress of the United States entitled "An act to

22| prohibit transportation of gam ng devices in interstate and
23| foreign comrerce," designated as 15 U.S.C. ss. 1171-1177,

24| approved January 2, 1951. All shipnents of gam ng devices,

25| including slot machines, into any county of this state within
26| which slot machine gaming is authorized pursuant to chapter

27| 551 and the registering, recording, and |abeling of which have
28| been duly perforned by the manufacturer or distributor thereof
29| in accordance with sections 3 and 4 of that chapter of the

30| Congress of the United States entitled "An act to prohibit

31| transportation of gam ng devices in interstate and foreign
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1| comrerce," approved January 2, 1951, being ch. 1194, 64 Stat.
2| 1134, and al so designated as 15 U. S.C. ss. 1171-1177, shall be
3| deened | egal shipnents thereof into any such county provided
4| the destination of such shipnents is an eligible facility as
5| defined in s. 551.102.
6
7 Revi ser's note.--Anmended to confirmthe
8 editorial insertion of the word "in" follow ng
9 the word "defined" to inprove clarity.
10
11 Section 157. Paragraph (c) of subsection (3) of
12| section 921.0022, Florida Statutes, is anended to read:
13 921.0022 Crimnal Punishment Code; offense severity
14| ranking chart. --
15 (3) OFFENSE SEVERI TY RANKI NG CHART
16
17| Florida Fel ony
18| Statute Degree Description
19
20 (c) LEVEL 3
21| 119.10(2)(b) 3rd Unl awf ul use of confidentia
22 informati on from police reports.
23| 316.066(6)
24 (b)-(d) 3rd Unl awf ul 'y obtaining or using
25 confidential crash reports.
26| 316.193(2)(b) 3rd Fel ony DU, 3rd conviction
27| 316.1935(2) 3rd Fl eeing or attenpting to el ude
28 | aw enforcenent officer in patro
29 vehicle with siren and |ights
30 activat ed.
31
224

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 ( NP) SB 2288
rbO0lsa- 07

1| 319.30(4) 3rd Possessi on by junkyard of notor

2 vehicle with identification

3 nunber plate renoved.

41 319.33(1)(a) 3rd Alter or forge any certificate of
5 title to a motor vehicle or

6 nobi | e home.

71 319.33(1)(c) 3rd Procure or pass title on stolen
8 vehicl e.

9| 319.33(4) 3rd Wth intent to defraud, possess,
10 sell, etc., a blank, forged, or
11 unlawful |y obtained title or

12 regi stration.

13| 327.35(2)(b) 3rd Fel ony BUI

14| 328.05(2) 3rd Possess, sell, or counterfeit

15 fictitious, stolen, or fraudul ent
16 titles or bills of sale of

17 vessel s.

18| 328.07(4) 3rd Manuf act ure, exchange, or possess
19 vessel with counterfeit or wong
20 | D nunber.

21| 370.12(1)(e)5. 3rd Taki ng, disturbing, nutilating,
22 destroyi ng, causing to be

23 destroyed, transferring, selling,
24 offering to sell, nolesting, or
25 harassing marine turtles, marine
26 turtle eggs, or nmarine turtle

27 nests in violation of the Marine
28 Turtle Protection Act.

29

30

31
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1| 370.12(1)(e)6. 3rd Soliciting to comrit or

2 conspiring to comrit a violation
3 of the Marine Turtle Protection
4 Act .

5| 376.302(5) 3rd Fraud rel ated to rei nmbursenent

6 for cleanup expenses under the

7 I nland Protection Trust Fund.

8| 400.903(3) 3rd Operating a clinic without a

9 license or filing false license
10 application or other required

11 i nformation.

12| 44036533 (b} 3+d Receipt—ef—fee—or—consideration
13 wHtheut—appreval—by—judge—of

14 corpensation—ctatre—

15| 440.1051(3) 3rd Fal se report of workers

16 conpensation fraud or retaliation
17 for maki ng such a report.

18| 501.001(2)(b) 2nd Tanpers with a consuner product
19 or the container using materially
20 fal se/ m sl eadi ng i nfornation

21| 624.401(4)(a) 3rd Transacting insurance without a
22 certificate of authority.

23| 624.401(4)(b) 1. 3rd Transacting insurance without a
24 certificate of authority; prem um
25 coll ected | ess than $20, 000.

26| 626.902(1)

27 (a) & (b) 3rd Representing an unaut hori zed

28 i nsurer.

29| 697.08 3rd Equity skimmi ng.

30| 790.15(3) 3rd Person directs another to

31 di scharge firearmfrom a vehicle.
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1| 796.05(1) 3rd Live on earnings of a prostitute.
2| 806.10(1) 3rd Mal i ciously injure, destroy, or
3 interfere with vehicles or

4 equi pnrent used in firefighting.
5] 806.10(2) 3rd Interferes with or assaults

6 firefighter in performance of

7 duty.

8| 810.09(2)(c) 3rd Trespass on property other than
9 structure or conveyance arned

10 with firearm or dangerous weapon
11| 812.014(2)(c) 2. 3rd Grand theft; $5,000 or nore but
12 l ess than $10, 000.

13| 812.0145(2)(c) 3rd Theft from person 65 years of age
14 or ol der; $300 or nore but |ess
15 than $10, 000.

16| 815.04(4)(hb) 2nd Comput er of fense devised to

17 defraud or obtain property.

18| 817.034(4) (a)3. 3rd Engages in schene to defraud

19 (Fl orida Conmuni cati ons Fraud

20 Act), property valued at |ess

21 t han $20, 000.

22| 817.233 3rd Burning to defraud insurer

23| 817.234(8)

24 (b)-(c) 3rd Unl awful solicitation of persons
25 involved in notor vehicle

26 acci dents.

27| 817.234(11) (a) 3rd I nsurance fraud; property val ue
28 l ess than $20, 000.

29| 817. 236 3rd Filing a false notor vehicle

30 i nsurance application

31
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1| 817.2361 3rd Creating, marketing, or

2 presenting a fal se or fraudul ent
3 not or vehicle insurance card.

4| 817.413(2) 3rd Sal e of used goods as nhew.

5| 817.505(4) 3rd Pati ent brokering.

6| 828.12(2) 3rd Tortures any aninmal with intent
7 to inflict intense pain, serious
8 physi cal injury, or death.

9| 831.28(2)(a) 3rd Counterfeiting a paynent

10 instrument with intent to defraud
11 or possessing a counterfeit

12 payment instrunent.

13| 831.29 2nd Possessi on of instrunents for

14 counterfeiting drivers' |icenses
15 or identification cards.

16| 838.021(3)(b) 3rd Threatens unlawful harmto public
17 servant.

18| 843.19 3rd Injure, disable, or kill police
19 dog or horse.

20| 860.15(3) 3rd Overcharging for repairs and

21 parts.

22| 870.01(2) 3rd Riot; inciting or encouraging.
23| 893.13(1)(a)?2. 3rd Sel |, manufacture, or deliver

24 cannabis (or other s.

25 893.03(1)(c), (2)(c)l., (2)(c)2.
26 (2)(c)3., (2)(c)5., (2)(c)s6.

27 (2)(c)7., (2)(c)8., (2)(c)o.

28 (3), or (4) drugs).

29

30

31
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L 13(1) () 2.

.13(6) (a)

.13(7) (a) 8.

.13(7) (a) 9.

.13(7) (a) 10.

.13(7) (a) 11.

2007

2nd

2nd

3rd

3rd

3rd

3rd

3rd

(NP) SB 2288

Sel I, manufacture, or deliver s.
893.03(1)(c), (2)(c)l., (2)(c)2.
(2)(c)3., (2)(c)5., (2)(c)6.,
(2)(c)7., (2)(c)8., (2)(c)9.,
(3), or (4) drugs within 1,000
feet of university.

Sel I, manufacture, or deliver s.
893.03(1)(c), (2)(c)l., (2)(c)2.
(2)(c)3., (2)(c)5., (2)(c)6.,
(2)(c)7., (2)(c)8., (2)(c)9.,
(3), or (4) drugs within 1,000
feet of public housing facility.
Possessi on of any controlled
subst ance other than felony
possessi on of cannabi s.

W thhold information from
practitioner regardi ng previous
recei pt of or prescription for a
control | ed substance

btain or attenpt to obtain
controll ed substance by fraud,
forgery, misrepresentation, etc.
Affix false or forged |abel to
package of controlled substance.
Furni sh fal se or fraudul ent

mat eri al information on any
docunent or record required by

chapter 893.
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1| 893.13(8)(a)l. 3rd Knowi ngly assist a patient, other
2 person, or owner of an animal in
3 obtaining a controll ed substance
4 t hrough deceptive, untrue, or

5 fraudul ent representations in or
6 related to the practitioner's

7 practice.

8| 893.13(8)(a)2. 3rd Enmploy a trick or schenme in the
9 practitioner's practice to assist
10 a patient, other person, or owner
11 of an aninmal in obtaining a

12 control | ed substance.

13| 893.13(8)(a)3. 3rd Knowi ngly wite a prescription
14 for a controlled substance for a
15 fictitious person.

16| 893.13(8)(a)4. 3rd Wite a prescription for a

17 control | ed substance for a

18 pati ent, other person, or an

19 animal if the sole purpose of

20 writing the prescriptionis a

21 nmonet ary benefit for the

22 practitioner.

23| 918.13(1)(a) 3rd Alter, destroy, or concea

24 i nvestigation evidence.

25| 944.47

26 (H(a)l.-2. 3rd I ntroduce contraband to

27 correctional facility.

28| 944.47(1) (c) 2nd Possess contraband while upon the
29 grounds of a correctiona

30 institution.

31
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1| 985.721 3rd Escapes froma juvenile facility
2 (secure detention or residentia
3 commtrment facility).

4

5 Revi ser's note.--Anmended to delete a reference

6 to a nonfelony violation. Ofenses under s.

7 440.105(3) are first degree m sdeneanors, not

8 fel onies.

9

10 Section 158. Subsection (2) of section 933.07, Florida
11| Statutes, is anended to read:

12 933.07 Issuance of search warrants. --

13 (2) Notwithstandi ng any ot her provisions of this

14| chapter, the Departnent of Agriculture and Consuner Services,
15| based on grounds specified in s. 933.02(4) (d) 933-0824{H)—o+
16 |€e}, mmy obtain a search warrant authorized by this chapter

17| for an area in size up to and including the full extent of the
18| county in which the search warrant is issued. The judge

19| issuing such search warrant shall conduct a court proceeding
20| prior to the issuance of such search warrant upon reasonabl e
21| notice and shall receive, hear, and determ ne any objections
22| by property owners to the issuance of such search warrant.

23| Such search warrant may be served by enpl oyees or authorized
24| contractors of the Departnment of Agriculture and Consuner

25| Services. Such search warrant nay be made returnable at any
26| time up to 6 months fromthe date of issuance.

27

28 Revi ser's note.--Anmended to conformto the

29 repeal of s. 933.02(4)(e) by s. 7, ch. 2006-45,

30 Laws of Florida.

31
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1 Section 159. Paragraph (a) of subsection (1) of

2| section 943.0435, Florida Statutes, is anended to read:

3 943. 0435 Sexual offenders required to register with

4| the departnent; penalty.--

5 (1) As used in this section, the term

6 (a) "Sexual offender" means a person who neets the

7| criteria in subparagraph 1., subparagraph 2., or subparagraph
8| 3., as follows:

9 1l.a. Has been convicted of comritting, or attenpting,
10| soliciting, or conspiring to commit, any of the crimna

11| offenses proscribed in the following statutes in this state or
12| simlar offenses in another jurisdiction: s. 787.01, s.

13| 787.02, or s. 787.025(2)(c), where the victimis a m nor and
14| the defendant is not the victims parent; chapter 794,

15| excluding ss. 794.011(10) and 794.0235; s. 796.03; s. 796.035;
16| s. 800.04; s. 825.1025; s. 827.071; s. 847.0133; s. 847.0135;
17| s. 847.0137; s. 847.0138; s. 847.0145; or s. 985.701(1)

18| 985-4645(1H); or any simlar offense conmitted in this state
19| which has been redesignated froma forner statute nunmber to
20| one of those listed in this sub-subparagraph; and

21 b. Has been released on or after October 1, 1997, from
22| the sanction inposed for any conviction of an offense

23| described in sub-subparagraph a. For purposes of

24| sub-subparagraph a., a sanction inposed in this state or in
25| any other jurisdiction includes, but is not limted to, a

26| fine, probation, community control, parole, conditiona

27| release, control release, or incarceration in a state prison
28| federal prison, private correctional facility, or loca

29| detention facility;

30 2. Establishes or maintains a residence in this state
31| and who has not been designated as a sexual predator by a
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court of this state but who has been designated as a sexua
predator, as a sexually violent predator, or by another sexua
of fender designation in another state or jurisdiction and was,
as a result of such designation, subjected to registration or
comunity or public notification, or both, or would be if the
person were a resident of that state or jurisdiction, wthout
regard to whet her the person otherwi se neets the criteria for
regi stration as a sexual offender; or

3. Establishes or maintains a residence in this state
who is in the custody or control of, or under the supervision
of, any other state or jurisdiction as a result of a
conviction for commtting, or attenpting, soliciting, or
conspiring to comrit, any of the crimnal offenses proscribed
in the follow ng statutes or similar offense in another
jurisdiction: s. 787.01, s. 787.02, or s. 787.025(2)(c), where
the victimis a nminor and the defendant is not the victins
parent; chapter 794, excluding ss. 794.011(10) and 794. 0235;
s. 796.03; s. 796.035; s. 800.04; s. 825.1025; s. 827.071; s.
847.0133; s. 847.0135; s. 847.0137; s. 847.0138; s. 847.0145;
or s. 985.701(1) 9854645(1H; or any simlar offense conmtted
in this state which has been redesignated froma forner

statute nunber to one of those listed in this subparagraph.

Revi ser's note.--Anmended to confirmthe
editorial substitution of a reference to s.
985.701(1) for a reference to s. 985.4045(1) to
conformto the redesignation of s. 985.4045 as
s. 985.701 by s. 98, ch. 2006-120, Laws of

Fl ori da.

233

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 ( NP) SB 2288
rbO0lsa- 07

1 Section 160. Paragraph (a) of subsection (1) of

2| section 943.325, Florida Statutes, is anended to read:

3 943. 325 Blood or other biological specinmen testing for
4| DNA anal ysis. --

5 (1)(a) Any person who is convicted or was previously
6| convicted in this state for any offense or attenpted offense
7| enunerated in paragraph (b), and any person who is transferred
8| to this state under Article VIl of the Interstate Conpact on
9| Juveniles, part Xl ¥ of chapter 985, who has committed or
10| attenpted to conmit an offense similarly defined by the

11| transferring state, who is either

12 1. Still incarcerated, or

13 2. No longer incarcerated, or has never been

14| incarcerated, yet is within the confines of the | egal state
15| boundaries and is on probation, conmunity control, parole,
16| conditional release, control release, or any other type of
17| court-ordered supervi sion,

18

19| shall be required to submt two specinmens of blood or other
20| biol ogical specinens approved by the Departnent of Law

21| Enforcenent to a Departnment of Law Enforcenment designated

22| testing facility as directed by the departnent.

23

24 Revi ser's note.--Anmended to conformto the

25 redesi gnati on of part V of chapter 985 as part

26 XI'll of that chapter by s. 1, ch. 2006-120,

27 Laws of Florida.

28

29 Section 161. Paragraph (b) of subsection (1) of

30| section 944.606, Florida Statutes, is anended to read:

31 944.606 Sexual offenders; notification upon rel ease.--
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1 (1) As used in this section

2 (b) "Sexual offender" nmeans a person who has been

3| convicted of comritting, or attenpting, soliciting, or

4| conspiring to comrt, any of the crimnminal offenses proscribed
5] in the following statutes in this state or simlar offenses in
6| another jurisdiction: s. 787.01, s. 787.02, or s.

7| 787.025(2)(c), where the victimis a mnor and the defendant

8| is not the victinms parent; chapter 794, excluding ss.

9| 794.011(10) and 794.0235; s. 796.03; s. 796.035; s. 800.04; s.
10| 825.1025; s. 827.071; s. 847.0133; s. 847.0135; s. 847.0137;
11| s. 847.0138; s. 847.0145; or s. 985.701(1) 9854045{1); or any
12| simlar offense committed in this state which has been

13| redesignated froma former statute nunmber to one of those

14| listed in this subsection, when the departnment has received
15| verified information regardi ng such conviction; an offender's
16| computerized crimnal history record is not, in and of itself,
17| verified information.

18

19 Revi ser's note.--Anmended to confirmthe

20 editorial substitution of a reference to s.

21 985.701(1) for a reference to s. 985.4045(1) to

22 conformto the redesignation of s. 985.4045 as

23 s. 985.701 by s. 98, ch. 2006-120, Laws of

24 Fl ori da.

25

26 Section 162. Paragraph (a) of subsection (1) of

27| section 944.607, Florida Statutes, is anended to read:

28 944.607 Notification to Departnment of Law Enforcenent
29| of information on sexual offenders.--

30 (1) As used in this section, the term

31
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(a) "Sexual offender" means a person who is in the
custody or control of, or under the supervision of, the
departnment or is in the custody of a private correctiona
facility:

1. On or after Cctober 1, 1997, as a result of a
conviction for commtting, or attenpting, soliciting, or
conspiring to comrit, any of the crimnal offenses proscribed
in the following statutes in this state or simlar offenses in
anot her jurisdiction: s. 787.01, s. 787.02, or s.
787.025(2)(c), where the victimis a mnor and the defendant
is not the victims parent; chapter 794, excluding ss.
794.011(10) and 794.0235; s. 796.03; s. 796.035; s. 800.04; s.
825.1025; s. 827.071; s. 847.0133; s. 847.0135; s. 847.0137;
s. 847.0138; s. 847.0145; or s. 985.701(1) 9854645(1H; or any
simlar offense conmitted in this state which has been
redesi gnated froma fornmer statute nunmber to one of those
listed in this paragraph; or

2. Who establishes or maintains a residence in this
state and who has not been designated as a sexual predator by
a court of this state but who has been designated as a sexua
predator, as a sexually violent predator, or by another sexua
of fender designation in another state or jurisdiction and was,
as a result of such designation, subjected to registration or
comunity or public notification, or both, or would be if the
person were a resident of that state or jurisdiction, wthout
regard as to whether the person otherwi se neets the criteria

for registration as a sexual offender

Revi ser's note.--Anmended to confirmthe

editorial substitution of a reference to s.

985.701(1) for a reference to s. 985.4045(1) to
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1 conformto the redesignation of s. 985.4045 as

2 s. 985.701 by s. 98, ch. 2006-120, Laws of

3 Fl ori da.

4

5 Section 163. Section 947.022, Florida Statutes, is
6| repeal ed.

7

8 Revi ser's note.--The referenced section, which

9 provi ded transition provisions for staggered

10 terms for the Parole Conmmission, has served its

11 pur pose.

12

13 Section 164. Subsection (12) of section 984.19

14| Florida Statutes, is anmended to read:

15 984.19 Medical screening and treatnment of child

16| exam nation of parent, guardi an, or person requesting

17| custody. --

18 (12) Nothing in this section alters the authority of
19| the departnment to consent to medical treatnment for a child who
20| has been committed to the departnent pursuant to s. 984.22(3)
21| 98422(3y—+and4)> and of whomthe department has becone the
22| legal custodian.

23

24 Revi ser's note.--Anmended to conformto the

25 deletion froms. 984.22(4) of material relating

26 to placenent of children in foster care by the

27 Department of Children and Fanmily Services by

28 s. 71, ch. 2006-227, Laws of Florida.

29

30 Section 165. Paragraph (k) of subsection (11) of

31| section 985.483, Florida Statutes, is anended to read:
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1 985.483 Intensive residential treatment program for
2| offenders less than 13 years of age.--

3 (11) ASSESSMENTS, TESTI NG, RECORDS, AND | NFORMATI ON. - -
4 (k) Assessnent and treatnment records are confidentia
5| as described in this paragraph and exenpt froms. 119.07(1)
6| and s. 24(a), Art. | of the State Constitution.

7 1. The departnment shall have full access to the

8| assessnment and treatnent records to ensure coordination of
9| services to the child.

10 2. The principles of confidentiality of records as
11| provided in s. 985.04 985645 shall apply to the assessnent
12| and treatnent records of children who are eligible for an
13| intensive residential treatment program for offenders |ess
14| than 13 years of age.

15

16 Revi ser's note.--Anmended to confirmthe

17 editorial substitution of a reference to s.

18 985.04 for a reference to s. 985.045 to correct

19 an apparent error. Section 985.045 relates to

20 court records; s. 985.04 relates to

21 confidentiality of records.

22

23 Section 166. Paragraph (c) of subsection (4) of

24| section 985.565, Florida Statutes, is anended to read:

25 985. 565 Sentenci ng powers; procedures; alternatives
26| for juveniles prosecuted as adults.--

27 (4) SENTENCI NG ALTERNATI VES. - -

28 (c) Adult sanctions upon failure of juvenile

29| sanctions.--If a child proves not to be suitable to a

30| comitnment program #AR—=a juvenile probation program or

31| treatnent program under paragraph (b), the departnent shal
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provi de the sentencing court with a witten report outlining
the basis for its objections to the juvenile sanction and
shal |l sinmultaneously provide a copy of the report to the state
attorney and the defense counsel. The departnent shal

schedul e a hearing within 30 days. Upon hearing, the court may
revoke the previous adjudication, inmpose an adjudication of
guilt, and inpose any sentence which it may |awfully inpose,
giving credit for all tine spent by the child in the
departnment. The court may also classify the child as a

yout hful of fender under s. 958.04, if appropriate. For

pur poses of this paragraph, a child my be found not suitable
to a comm tment program comrunity control program or
treatment program under paragraph (b) if the child commits a
new viol ati on of |aw while under juvenile sanctions, if the
child commits any other violation of the conditions of
juvenile sanctions, or if the child' s actions are otherw se
determined by the court to denonstrate a failure of juvenile

sancti ons.

It is the intent of the Legislature that the criteria and
guidelines in this subsection are mandatory and that a
determination of disposition under this subsection is subject
to the right of the child to appellate review under s.

985. 534.

Reviser's note.--Anended to confirmthe
editorial deletion of the words "in a"
preceding the word "juvenile" to provide

clarity.
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1 Section 167. Paragraph (b) of subsection (2) of

2| section 1001.25, Florida Statutes, is anended to read:

3 1001. 25 Educational television.--

4 (2) POWERS OF DEPARTMENT. - -

5 (b) The department shall provide through educationa
6| television and other electronic nmedia a neans of extending

7| educational services to all the state system of public

8| education, except the state universities, which provision by
9| the departnment is limted by paragraph (c) and by s.

10| 1001.26(1) 4606-—26{1H-. The departnment shall recommend to the
11| State Board of Education rul es necessary to provide such

12| services.

13

14 Revi ser's note.--Anmended to correct an

15 erroneous reference. Section 1006.26 does not

16 exist; s. 1001.26(1) creates a public

17 broadcasting system for the state

18

19 Section 168. Subsection (4) of section 1001.73

20| Florida Statutes, is anended to read:

21 1001.73 University board enmpowered to act as

22| trustee. --

23 (4) Nothing herein shall be construed to authorize a
24| university board of trustees to contract a debt on behalf of,
25| or in any way to obligate, the state; and the satisfaction of
26| any debt or obligation incurred by the university board as
27| trustee under the provisions of this section shall be

28| exclusively fromthe trust property, nortgaged or encunbered;
29| and nothing herein shall in any manner affect or relate to the
30| provisions of former ss. 1010.61-1010.619 or s. 1013.78.

31
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Revi ser's note.--Anended to conformto the
repeal of ss. 1010.61-1010.619 by s. 15, ch.
2006- 27, Laws of Florida.

Section 169. Subsection (1) of section 1002.01
Florida Statutes, is anended to read:

1002.01 Definitions.--

(1) A "hone education progran neans the sequentially
progressive instruction of a student directed by his or her

parent in order to satisfy the attendance requirenments of ss.

1002. 41, 1003.01(13) 1663644}, and 1003.21(1).

Revi ser's note.--Anended to correct an
erroneous reference. Section 1003.01(4) defines
"career education"; s. 1003.01(13) defines

"regul ar school attendance."

Section 170. Paragraph (b) of subsection (4) of
section 1002.20, Florida Statutes, is amended to read:

1002.20 K-12 student and parent rights.--Parents of
public school students nust receive accurate and tinely
informati on regarding their child' s academ ¢ progress and nust
be informed of ways they can help their child to succeed in
school . K-12 students and their parents are afforded numerous
statutory rights including, but not limted to, the foll ow ng:

(4) DI SClI PLI NE. - -

(b) Expulsion.--Public school students and their
parents have the right to witten notice of a recommendati on
of expul sion, including the charges against the student and a
statement of the right of the student to due process, in

accordance with the provisions of s. 1006.08(1) 1664+-51(8}).
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1 Revi ser's note.--Anmended to correct an

2 erroneous reference. Section 1001.51(8) relates

3 to instructional materials; s. 1006.08(1)

4 contains material relating to a recommendati on

5 of expul sion and the student's right to due

6 process.

7

8 Section 171. Paragraph (b) of subsection (4) of

9| section 1002.335, Florida Statutes, is anended to read:

10 1002.335 Florida Schools of Excellence Conmi ssion.--
11 (4) POWERS AND DUTI ES. - -

12 (b) The conm ssion shall have the foll ow ng duties:
13 1. Review charter school applications and assist in
14| the establishnent of Florida Schools of Excellence (FSE)

15| charter schools throughout the state. An FSE charter schoo

16| shall exist as a public school within the state as a conponent
17| of the delivery of public education within Florida's K-20

18| education system

19 2. Develop, promote, and di ssem nate best practices
20| for charter schools and charter school sponsors in order to
21| ensure that high-quality charter schools are devel oped and

22| incentivized. At a mininmum the best practices shall encourage
23| the devel opment and replication of academically and

24| financially proven charter school prograns.

25 3. Develop, pronote, and require high standards of

26| accountability for any school that applies for and is granted
27| a charter under this section.

28 4. Mnitor and annually review the performance of

29| cosponsors approved pursuant to this section and hold the

30| cosponsors accountable for their performance pursuant to the
31| provisions of paragraph (6)(c). The commi ssion shall annually
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review and eval uate the performance of each cosponsor based
upon the financial and admi nistrative support provided to the
cosponsor's charter schools and the quality of charter schools
approved by the cosponsor, including the acadenic performance
of the students who t+hat attend those school s.

5. Monitor and annually review and eval uate the
acadeni c and financial performance of the charter schools it
sponsors and hold the schools accountable for their
performance pursuant to the provisions of chapter 1008.

6. Report the student enrollnment in each of its
sponsored charter schools to the district school board of the
county in which the school is |ocated.

7. Work with its cosponsors to nonitor the financia
managenment of each FSE charter school

8. Direct charter schools and persons seeking to
establish charter schools to sources of private fundi ng and
support.

9. Actively seek, with the assistance of the
departnment, suppl enental revenue from federal grant funds,

i nstitutional grant funds, and phil anthropic organizations.
The commi ssion may, through the departnment's Grants and
Donati ons Trust Fund, receive and expend gifts, grants, and
donations of any kind fromany public or private entity to
carry out the purposes of this section.

10. Review and recomend to the Legislature any
necessary revisions to statutory requirenents regardi ng the
qualification and approval of nunicipalities, state
uni versities, comunity coll eges, and regional educationa
consortia as cosponsors for FSE charter schools.

11. Review and recomend to the Legislature any
necessary revisions to statutory requirenents regardi ng the
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standards for accountability and criteria for revocation of
approval of cosponsors of FSE charter schools.

12. Act as liaison for cosponsors and FSE charter
schools in cooperating with district school boards that may
choose to allow charter schools to utilize excess space within
district public school facilities.

13. Collaborate with nmunicipalities, state
uni versities, comunity coll eges, and regional educationa
consortia as cosponsors for FSE charter schools for the
pur pose of providing the highest |evel of public education to
| ow-i ncome, |owperformng, gifted, or underserved student
popul ati ons. Such col | aborations shall

a. Allow state universities and comrunity col |l eges
t hat cosponsor FSE charter schools to enable students
attending a charter school to take coll ege courses and receive
hi gh school and college credit for such courses.

b. Be used to determine the feasibility of opening
charter schools for students with disabilities, including, but
not limted to, charter schools for children with autismthat
work with and utilize the specialized expertise of the Centers
for Autism and Rel ated Disabilities established and operated
pursuant to s. 1004.55.

14. Support nunicipalities when the mayor or chi ef
executive, through resolution passed by the governi ng body of
the municipality, expresses an intent to cosponsor and
establish charter schools within the rmunicipal boundaries.

15. Meet the needs of charter schools and schoo
districts by uniformy adm nistering high-quality charter
school s, thereby renoving administrative burdens fromthe

school districts.

244

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 ( NP) SB 2288
rbO0lsa- 07

1 16. Assist FSE charter schools in negotiating and

2| contracting with district school boards that choose to provide
3| certain adnministrative or transportation services to the

4| charter schools on a contractual basis.

5 17. Provide training for menbers of FSE charter schoo
6| governing bodies within 90 days after approval of the charter
7| school. The training shall include, but not be limted to,

8| best practices on charter school governance, the

9| constitutional and statutory requirenents relating to public
10| records and neetings, and the requirenments of applicable

11| statutes and State Board of Education rules.

12 18. Performall of the duties of sponsors set forth in
13| s. 1002.33(5)(b) and (20).

14

15 Revi ser's note.--Anmended to confirmthe

16 editorial substitution of the word "who" for

17 the word "that" to conformto context.

18

19 Section 172. Paragraph (g) of subsection (2) of

20| section 1003.51, Florida Statutes, is anended to read:

21 1003.51 O her public educational services.--

22 (2) The State Board of Education shall adopt and

23| maintain an adm nistrative rule articulating expectations for
24| effective education prograns for youth in Departnment of

25| Juvenile Justice prograns, including, but not limted to,

26| education prograns in juvenile justice conmmtnent and

27| detention facilities. The rule shall articulate policies and
28| standards for education prograns for youth in Departnent of
29| Juvenile Justice prograns and shall include the follow ng:

30 (g) Funding requirenents, which shall include the

31| requirenent that at |east 90 percent of the FEFP funds
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generated by students in Department of Juvenile Justice
programs or in an education programfor juveniles under s.

985. 19 985223 be spent on instructional costs for those
students. One hundred percent of the formul a-based categorica
funds generated by students in Departnent of Juvenile Justice
progranms nust be spent on appropriate categoricals such as

i nstructional materials and public school technol ogy for those

st udent s.

Revi ser's note.--Anended to conformto the
redesi gnation of s. 985.223 as s. 985.19 by s.
30, ch. 2006-120, Laws of Florida.

Section 173. Subsection (6) of section 1004. 28,
Florida Statutes, is anmended to read:

1004.28 Direct-support organizations; use of property;
board of directors; activities; audit; facilities.--

(6) FACILITIES.--In addition to issuance of
i ndebt edness pursuant to fornmer s. 1010.60(2), each
di rect-support organization is authorized to enter into
agreenents to finance, design and construct, |ease,
| ease- purchase, purchase, or operate facilities necessary and
desirable to serve the needs and purposes of the university,
as determ ned by the systemn de strategic plan adopted by the
State Board of Education. Such agreenents are subject to the

provi sions of s. 1013.171.
Revi ser's note.--Anended to conformto the
repeal of s. 1010.60 by s. 15, ch. 2006-27,

Laws of Flori da.
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Section 174. Subsection (3) of section 1008. 22,
Florida Statutes, is reenacted to read:

1008.22 Student assessnent program for public
school s. - -

(3) STATEW DE ASSESSMENT PROGRAM - - The conmi ssi oner
shal |l design and inplenment a statew de program of educationa
assessnent that provides information for the inprovenent of
the operation and nanagenent of the public schools, including
school s operating for the purpose of providing educationa
services to youth in Departnent of Juvenile Justice prograns.
The comnri ssioner may enter into contracts for the continued
adm ni stration of the assessnent, testing, and eval uation
programnms aut horized and funded by the Legislature. Contracts
may be initiated in 1 fiscal year and continue into the next
and may be paid fromthe appropriations of either or both
fiscal years. The comm ssioner is authorized to negotiate for
the sale or |ease of tests, scoring protocols, test scoring
services, and related materials devel oped pursuant to | aw
Pursuant to the statew de assessnent program the conm ssioner
shal I :

(a) Submit to the State Board of Education a list that
speci fies student skills and conpetencies to which the goals
for education specified in the state plan apply, including,
but not limted to, reading, witing, science, and
mat hemati cs. The skills and conpetencies nust include
probl em sol vi ng and hi gher-order skills as appropriate and
shal | be known as the Sunshine State Standards as defined in
s. 1000.21. The conmi ssioner shall select such skills and
conpet enci es after receiving recomendati ons from educators,
citizens, and nenbers of the business comunity. The
conmi ssioner shall submit to the State Board of Education
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revisions to the list of student skills and conpetencies in
order to mmintain continuous progress toward i nprovenents in
student proficiency.

(b) Develop and inplenent a uniform system of
i ndicators to describe the performance of public schoo
students and the characteristics of the public schoo
districts and the public schools. These indicators nust
include, without linmtation, information gathered by the
conprehensi ve managenent informati on system created pursuant
to s. 1008.385 and student achi evenent information obtained
pursuant to this section.

(c) Develop and inplenent a student achi evenent
testing program known as the Florida Conprehensive Assessnent
Test (FCAT) as part of the statew de assessnent programto
nmeasure reading, witing, science, and mathematics. O her
content areas may be included as directed by the conm ssioner
The assessnent of reading and nmathenmatics shall be
admi ni stered annually in grades 3 through 10. The assessnent
of writing and science shall be adninistered at |east once at
the el ementary, middle, and high school l|evels. The
conmi ssi oner nust docunent the procedures used to ensure that
the versions of the FCAT which are taken by students retaking
the grade 10 FCAT are equally as challenging and difficult as
the tests taken by students in grade 10 which contain
performance tasks. The testing program nmust be designed so
t hat :

1. The tests neasure student skills and conpetencies
adopted by the State Board of Education as specified in
paragraph (a). The tests must neasure and report student
proficiency levels of all students assessed in reading,
writing, mathematics, and science. The comm ssioner shal
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provide for the tests to be devel oped or obtained, as
appropriate, through contracts and project agreements with
private vendors, public vendors, public agencies,

post secondary educational institutions, or school districts.
The comni ssioner shall obtain input with respect to the design
and i npl enentation of the testing programfromstate

educat ors, assistive technol ogy experts, and the public.

2. The testing programw |l include a conbination of
normreferenced and criterion-referenced tests and include, to
the extent deternmined by the comm ssioner, questions that
require the student to produce information or performtasks in
such a way that the skills and conpetencies he or she uses can
be measur ed.

3. Each testing program whether at the el enentary,

m ddl e, or high school level, includes a test of witing in
whi ch students are required to produce witings that are then
scored by appropriate and tinely nethods.

4. A score is designated for each subject area tested,
bel ow whi ch score a student's perfornmance is deened
i nadequate. The school districts shall provide appropriate
remedi al instruction to students who score bel ow these | evels.

5. Except as provided in s. 1003.428(8)(b) or s.
1003.43(11)(b), students must earn a passing score on the
grade 10 assessnent test described in this paragraph or attain
concordant scores as described in subsection (9) in reading,
writing, and mathematics to qualify for a standard hi gh schoo
di pl ona. The State Board of Education shall designhate a
passi ng score for each part of the grade 10 assessnent test.
In establishing passing scores, the state board shall consider
any possible negative inpact of the test on mnority students.
The State Board of Education shall adopt rules which specify
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the passing scores for the grade 10 FCAT. Any such rul es,

whi ch have the effect of raising the required passing scores,
shall only apply to students taking the grade 10 FCAT for the
first tinme after such rules are adopted by the State Board of
Educat i on.

6. Participation in the testing programis mandatory
for all students attending public school, including students
served in Departnent of Juvenile Justice progranms, except as
ot herwi se prescribed by the conm ssioner. If a student does
not participate in the statewi de assessnment, the district nust
notify the student's parent and provide the parent with
i nformati on regarding the inplications of such
nonpartici pation. A parent mnust provide signed consent for a
student to receive classroominstructional accomvpdations that
woul d not be available or pernmitted on the statew de
assessnments and nmust acknowl edge in witing that he or she
understands the inplications of such instructional
accommodat i ons. The State Board of Education shall adopt
rul es, based upon recomendati ons of the comn ssioner, for the
provi si on of test accommdati ons for students in exceptiona
education prograns and for students who have |inited English
proficiency. Acconmpdations that negate the validity of a
st atewi de assessnment are not allowable in the adm nistration
of the FCAT. However, instructional accomopdations are
allowable in the classroomif included in a student's
i ndi vi dual education plan. Students using instructiona
accommodations in the classroomthat are not all owable as
accomodat i ons on the FCAT nmay have the FCAT requirenent
wai ved pursuant to the requirenments of s. 1003.428(8)(b) or s.
1003. 43(11)(b).
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1 7. A student seeking an adult high school diploma nust
2| neet the same testing requirenents that a regular high schoo
3| student nust neet.

4 8. District school boards nmust provide instruction to
5| prepare students to denonstrate proficiency in the skills and
6| conpetenci es necessary for successful grade-to-grade

7| progression and high school graduation. If a student is

8| provided with instructional accommodati ons in the classroom

9| that are not all owable as acconmopdati ons in the statew de

10| assessnment program as described in the test manuals, the

11| district nust informthe parent in witing and rmust provide
12| the parent with information regarding the inpact on the

13| student's ability to neet expected proficiency levels in

14| reading, witing, and math. The conmi ssioner shall conduct

15| studies as necessary to verify that the required skills and
16| conpetencies are part of the district instructional prograns.
17 9. District school boards nust provide opportunities
18| for students to denonstrate an acceptable | evel of perfornmance
19| on an alternative standardi zed assessnment approved by the

20| State Board of Education follow ng enrollnent in sunmer

21| academ es

22 10. The Departnent of Education must devel op, or

23| select, and inplenment a conmon battery of assessnent tools

24| that will be used in all juvenile justice progranms in the

25| state. These tools must accurately nmeasure the skills and

26| conpetencies established in the Sunshine State Standards.

27 11. For students seeking a special diplom pursuant to
28| s. 1003.438, the Departnent of Education nust devel op or

29| select and inplenent an alternate assessnent tool that

30| accurately nmeasures the skills and conpetencies established in
31
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1| the Sunshine State Standards for students with disabilities
2| under s. 1003. 438.

3

4| The conmi ssioner nmay, based on collaboration and input from
5| school districts, design and inplenment student testing

6| prograns, for any grade |level and subject area, necessary to
7| effectively nonitor educational achievenment in the state,

8| including the nmeasurenent of educational achievenent of the
9| Sunshine State Standards for students with disabilities.

10| Devel opnent and refinenment of assessnents shall include

11| universal design principles and accessibility standards that
12| will prevent any unintended obstacles for students with

13| disabilities while ensuring the validity and reliability of
14| the test. These principles should be applicable to al

15| technol ogy platforms and assistive devices avail able for the
16| assessnments. The field testing process and psychonetric

17| anal yses for the statew de assessnment program nmust include an
18| appropriate percentage of students with disabilities and an
19| evaluation or determ nation of the effect of test itens on
20| such students.

21 (d) Conduct ongoing research to devel op inproved

22| met hods of assessing student performance, including, wthout
23| limtation, the use of technology to adm nister tests, score,
24| or report the results of, the use of electronic transfer of
25| data, the devel opnment of work-product assessnents, and the
26| devel opnent of process assessnents.

27 (e) Conduct ongoi ng research and anal ysis of student
28| achi evenent data, including, without limtation, nonitoring
29| trends in student achi evenent by grade |evel and overal

30| student achi evenment, identifying school prograns that are

31| successful, and anal yzing correl ates of school achievenent.
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(f) Provide technical assistance to school districts
in the inplenmentation of state and district testing prograns
and the use of the data produced pursuant to such prograns.

(g) Study the cost and student achi evenent inpact of
secondary end-of -course assessnents, including web-based and
performance formats, and report to the Legislature prior to

i mpl ement ati on.

Revi ser's note.--Section 40, ch. 2006-74, Laws
of Florida, anmended paragraphs (3)(c), (e), and
(f) and al so added a new paragraph (3)(f) but
failed to publish existing paragraph (3)(f).
Absent affirmative evidence of |egislative
intent to repeal existing paragraph (3)(f), it
is reenacted here to confirmthat the omi ssion

was not intended.

Section 175. Subsection (4) of section 1008. 33,
Florida Statutes, is anended to read:

1008.33 Authority to enforce public schoo
i mprovenent.--1t is the intent of the Legislature that al
public schools be held accountable for students perform ng at
acceptable levels. A system of school inprovenent and
accountability that assesses student perfornmance by school
i dentifies schools in which students are not maki ng adequate
progress toward state standards, institutes appropriate
nmeasures for enforcing inprovenent, and provides rewards and
sancti ons based on performance shall be the responsibility of
the State Board of Educati on.

(4) The State Board of Education nay require the
Department of Education or Chief Financial O ficer to w thhold
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1| any transfer of state funds to the school district if, within
2| the tinmeframe specified in state board action, the schoo

3| district has failed to conply with the action ordered to

4| inprove the district's | owperform ng schools. Wthhol ding the
5| transfer of funds shall occur only after all other recomrended
6| actions for school inprovenent have failed to inprove

7| performance. The State Board of Education nay inpose the sane
8| penalty on any district school board that fails to devel op and
9| inplenment a plan for assistance and intervention for

10| low performing schools as specified in s. 1001.42(16)(c)

11| 100442(3163{d}).

12

13 Revi ser's note.--Anmended to correct an

14 erroneous reference. The initial version of

15 House Bill 7087, 2006 Regul ar Session, added a

16 new s. 1001.42(16)(b) and redesignated the

17 remai ni ng paragraphs, as well as updating

18 references to those paragraphs. The fina

19 version of the bill as passed, which becane ch.

20 2006- 74, Laws of Florida, did not include the

21 new par agraph (16)(b), but the revised

22 reference in the bill at s. 1008.33(4) was not

23 adjusted to conformto that deletion

24

25 Section 176. Subsection (5) of section 1008. 345,

26| Florida Statutes, is anended to read:

27 1008. 345 Inplenentation of state system of schoo

28| inprovenent and education accountability.--

29 (5) The conmm ssioner shall report to the Legislature
30| and recomrend changes in state policy necessary to foster

31| school inmprovenent and education accountability. Included in
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1| the report shall be a list of the schools, including schools
2| operating for the purpose of providing educational services to
3| youth in Departnent of Juvenile Justice prograns, for which

4| district school boards have devel oped assi stance and

5| intervention plans and an analysis of the various strategies
6| used by the school boards. School reports shall be distributed
7| pursuant to this subsection and s. 1006.42(16) (e)

8| 180142163+ and according to rules adopted by the State

9| Board of Educati on.

10

11 Revi ser's note.--Anmended to correct an

12 erroneous reference. The initial version of

13 House Bill 7087, 2006 Regul ar Session, added a

14 new s. 1001.42(16)(b) and redesignated the

15 remai ni ng paragraphs, as well as updating

16 references to those paragraphs. The fina

17 version of the bill as passed, which becane ch.

18 2006- 74, Laws of Florida, did not include the

19 new par agraph (16)(b), but the revised

20 reference in the bill at s. 1008.345(5) was not

21 adjusted to conformto that deletion.

22

23 Section 177. Paragraph (f) of subsection (1) of

24| section 1011.62, Florida Statutes, is anended to read:

25 1011. 62 Funds for operation of schools.--1f the annua
26| allocation fromthe Florida Educati on Finance Programto each
27| district for operation of schools is not determned in the

28| annual appropriations act or the substantive bill inplenenting
29| the annual appropriations act, it shall be determ ned as

30| fol | ows:

31
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1 (1) COWPUTATI ON OF THE BASI C AMOUNT TO BE | NCLUDED FOR
2| OPERATION.--The follow ng procedure shall be followed in

3| determ ning the annual allocation to each district for

4| operation:

5 (f) Supplenental academnic instruction; categorica

6| fund.--

7 1. There is created a categorical fund to provide

8| supplenental academic instruction to students in kindergarten
9| through grade 12. This paragraph may be cited as the

10| "Suppl enental Acadenic Instruction Categorical Fund."

11 2. Categorical funds for supplenmental academc

12| instruction shall be allocated annually to each schoo

13| district in the anpunt provided in the General Appropriations
14| Act. These funds shall be in addition to the funds

15| appropriated on the basis of FTE student menbership in the

16| Florida Education Finance Program and shall be included in the
17| total potential funds of each district. These funds shall be
18| used to provide supplenental acadenmic instruction to students
19| enrolled in the K-12 program Supplenental instruction
20| strategies may include, but are not limted to: nodified
21| curriculum reading instruction, after-school instruction,
22| tutoring, nmentoring, class size reduction, extended schoo
23| year, intensive skills developnment in sumer school, and other
24| methods for inproving student achi evenent. Suppl enenta
25| instruction my be provided to a student in any manner and at
26| any time during or beyond the regular 180-day termidentified
27| by the school as being the nost effective and efficient way to
28| best help that student progress fromgrade to grade and to
29| graduate.
30 3. Effective with the 1999-2000 fiscal year, funding
31| on the basis of FTE nenbership beyond the 180-day regular term
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1| shall be provided in the FEFP only for students enrolled in
2| juvenile justice education progranms or in education prograns
3| for juveniles placed in secure facilities or progranms under s.
41 985.19 985—223. Funding for instruction beyond the regul ar
5| 180-day school year for all other K-12 students shall be
6| provided through the suppl enental academic instruction
7| categorical fund and other state, federal, and |ocal fund
8| sources with anmple flexibility for schools to provide
9| supplenental instruction to assist students in progressing
10| from grade to grade and graduati ng.
11 4. The Florida State University School, as a lab
12| school, is authorized to expend fromits FEFP or Lottery
13| Enhancenent Trust Fund allocation the cost to the student of
14| remedi ation in reading, witing, or mathematics for any
15| graduate who requires renedi ati on at a postsecondary
16| educational institution.
17 5. Beginning in the 1999-2000 school year, dropout
18| prevention prograns as defined in ss. 1003.52, 1003.53(1)(a),
19| (b), and (c), and 1003.54 shall be included in group 1
20| progranms under subparagraph (d)3.
21
22 Revi ser's note.--Anmended to confirmthe
23 editorial substitution of a reference to s.
24 985.19 for a reference to s. 985.223 to conform
25 to the redesignation of the section by s. 30,
26 ch. 2006-120, Laws of Florida.
27
28 Section 178. Subsection (1) of section 1011.71
29| Florida Statutes, is anended to read:
30 1011.71 District school tax.--
31
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1 (1) If the district school tax is not provided in the
2| General Appropriations Act or the substantive bil

3| inplenmenting the General Appropriations Act, each district

4| school board desiring to participate in the state allocation
5| of funds for current operation as prescribed by s. 1011.62(11)
6| +641-62(10)> shall levy on the taxable value for schoo

7| purposes of the district, exclusive of mllage voted under the
8| provisions of s. 9(b) or s. 12, Art. VIl of the State

9| Constitution, a mllage rate not to exceed the anopunt

10| certified by the conmi ssioner as the mnimummllage rate

11| necessary to provide the district required local effort for
12| the current year, pursuant to s. 1011.62(4)(a)l. In addition
13| to the required local effort mllage |evy, each district

14| school board nay | evy a nonvoted current operating

15| discretionary mllage. The Legislature shall prescribe

16| annually in the appropriations act the maxi mum amount of

17| mllage a district may |evy.

18

19 Revi ser's note.--Anmended to correct an

20 erroneous reference. Section 1011.62(10)

21 relates to quality assurance guarantee; s.

22 1011.62(11) relates to total allocation of

23 state funds to each district for current

24 operation.

25

26 Section 179. Subsection (6) of section 1012.21

27| Florida Statutes, is anended to read:

28 1012.21 Departnent of Education duties; K-12

29| personnel . --

30 (6) REPORTING. --The Departnment of Education shal

31| annually post online links to each school district's
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1| collective bargaining contracts and the salary and benefits of
2| the personnel or officers of any educator association which

3| were paid by the school district pursuant to s. 1012.22. Fhe
4l 4 : : : "y :

5| seheoel—beards—touseinprovidingthetnformation—

6

7 Revi ser's note.--Anmended to del ete | anguage

8 that has served its purpose and was included in

9 House Bill 7087, 2006 Regul ar Session, in

10 error. The | anguage related to past procedure

11 when the Departnment of Education was to post

12 the information, not the links to the

13 informati on as currently referenced.

14

15 Section 180. Paragraph (i) of subsection (1) and

16| subsection (3) of section 1012.22, Florida Statutes, are

17| amended to read:

18 1012.22 Public school personnel; powers and duties of
19| the district school board.--The district school board shall

20 (1) Designate positions to be filled, prescribe

21| qualifications for those positions, and provide for the

22| appoi ntnent, compensation, pronotion, suspension, and

23| disnissal of enployees as follows, subject to the requirenents
24| of this chapter

25 (i) Conprehensive program of staff devel opnent.--The
26| district school board shall establish a conprehensive program
27| of staff devel opnent that incorporates school inprovenent

28| plans pursuant to s. 1001.42 and is aligned with principa

29| leadership training pursuant to s. 1012.986 4842985 as a part
30| of the plan.

31
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Revi ser's note.--Paragraph (1)(i) is anended to

correct an erroneous reference. Section
1012.985 relates to a statew de system for

i nservi ce professional devel opnent; s. 1012. 986
provi des for a | eadership professiona

devel opnent program for principals. Subsection
(3) is deleted to correct an error in House
Bill 7087, 2006 Regul ar Session. Subsection (3)
relates to past procedure when the Departnment
of Education was to post the information, not
the links to the information as currently

ref erenced.

Section 181. Section 1013.11, Florida Statutes, is
amended to read:

1013.11 Postsecondary institutions assessnent of
physi cal plant safety.--The president of each postsecondary
institution shall conduct or cause to be conducted an annua
assessnent of physical plant safety. An annual report shal
i ncorporate the findings obtained through such assessnment and
recommendati ons for the inprovement of safety on each campus.
The annual report shall be submitted to the respective
governing or licensing board of jurisdiction no later than
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1| January 1 of each year. Each board shall conpile the

2| individual institutional reports and convey the aggregate

3| institutional reports to the Conmm ssioner of Education. The
4| Comm ssioner of Education shall convey these reports and the
5| reports required in s. 1006.67 168848 to the President of the
6| Senate and the Speaker of the House of Representatives no

7| later than March 1 of each year

8

9 Revi ser's note.--Anmended to correct an

10 erroneous reference. Section 1008.48 never has

11 exi sted. Prior to the School Code rewite in

12 2002, material nowin s. 1013.11 was at s.

13 240. 2684. Section 240.2684 referenced reports

14 required in s. 240.2683 regardi ng canpus crine

15 statistics; that material is now |located in s.

16 1006. 67.

17

18 Section 182. Subsection (1) of section 1013.721

19| Florida Statutes, is anmended to read:

20 1013.721 A Business-Conmunity (ABC) School Program --
21 (1) In order to increase business partnerships in

22| education, to reduce school and cl assroom overcrowdi ng

23| throughout the state, anrd to offset the high costs of

24| educational facilities construction, and to use due diligence
25| and sound busi ness practices in using avail abl e educationa
26| space, the Legislature intends to encourage the formation of
27| partnershi ps between business and education by creating A
28| Busi ness- Community (ABC) School Program

29

30 Revi ser's note.--Anmended to confirmthe

31 editorial deletion of the word "and" preceding
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the word "to" to conformto a standard style

relating to listing of elements in a series.
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