Fl ori da Senate - 2007 SB 2292

By Senator Bennett

21-1501- 07

1 A Dbill to be entitled

2 An act relating to affordabl e housing; creating
3 s. 193.018, F.S.; providing for the assessnent
4 for tax purposes of certain property subject to
5 99-year ground | eases; anending s. 196.1978,

6 F.S.; clarifying which types of property owned
7 by certain nonprofit entities are exenpt from
8 ad valoremtaxation; creating s. 196.1982

9 F.S.; providing for the assessnment of certain
10 rent-restricted rental units; anmending s.

11 420.5095, F.S.; providing for the Florida

12 Housi ng Fi nance Corporation to establish a

13 review and sel ection comittee for the

14 Communi ty Workforce Housing I nnovation Pil ot

15 Program | oan process; requiring the corporation
16 to expedite that |oan program authorizing

17 | ocal governnments to use funds fromthe State
18 Housing Initiatives Partnership Program for

19 i ncome | evels included in workforce housing
20 projects; providing for expedited revi ew of
21 certain local governnent anendnents; revising
22 factors to be considered in awardi ng funding
23 for pilot prograns; providing an effective
24 dat e.
25
26| Be It Enacted by the Legislature of the State of Florida:
27
28 Section 1. Section 193.018, Florida Statutes, is
29| created to read:
30 193.018 Property subject to 99-year |eases;
31| assessnents. - -
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1 (1) Inprovenents used for permanently affordable

2| housing subject to a 99-yvear ground |ease shall be assessed

3| under s. 193.011 pursuant to this section.

4 (2) The anmpunt a willing purchaser would pay a willing
5| seller is linmted to the restricted resale price pernitted

6| under the 99-year ground |ease.

7 (3) If a 99-year lease agreement or menorandum of such
8| agreement containing a resale restriction to prove that the

9| property is permanently affordable housing is filed in the

10| official records of the county in which the property is

11| located, the |ease agreenent and any anendnent or suppl enent
12| thereto shall be considered a |land use requlation and a

13| Linmtation on the highest and best use of the property during
14| the termof the |ease or |ease renewal.

15 Section 2. Section 196.1978, Florida Statutes, is

16| amended to read:

17 196. 1978 Affordabl e housing property exenption.--

18 (1) Property used to provide affordabl e housing

19| serving eligible persons as defined by s. 159.603(7) and
20| persons neeting incone limts specified in s. 420.0004(8),
21| (10), (11), and (15), which property is owned entirely by an &
22| penprofit entity that is a corporation not for profit under
23| chapter 617 or a Florida linmted partnership, the sole genera
24| partner of which is a corporation not for profit under chapter
25| 617, and which is qualified as charitable under s. 501(c)(3)
26| of the Internal Revenue Code and which conplies with Rev.
27| Proc. 96-32, 1996-1 C.B. 717, shall be considered property
28| owned by an exenpt entity and used for a charitable purpose,
29| and those portions of the affordable housing property which
30| provide housing to individuals with inconmes as defined in s.
31| 420.0004(10) and (15) shall be exenpt from ad val orem taxation
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1| to the extent authorized in s. 196.196. All property

2| identified in this section shall conply with the criteria for
3| determ nation of exenpt status to be applied by property

4| appraisers on an annual basis as defined in s. 196.195. The

5| Legislature intends that any property owned by a limted

6| liability conpany or limted liability partnership which is

7| disregarded as an entity for federal income tax purposes

8| pursuant to Treasury Regul ation 301.7701-3(b)(1)(ii) shall be
9| treated as owned by its sole nenber.

10 (2) The exenption in this section also applies to |and
11| that is owned by an exenpt entity and subject to a 99-year

12| ground | ease to provide permanently affordable housing.

13 Section 3. Section 196.1982, Florida Statutes, is

14| created to read:

15 196. 1982 Just valuation of affordable housing.--For
16| the purpose of assessing just valuation of affordable housing
17| properties serving persons having incone limts defined as

18| Low, noderate, and very low, as specified in ss. 420.0004(9),
19((10), and (14), the actual rental inconme fromrent-restricted
20| units in such a property shall be recogni zed by the property
21| appraiser for assessnment purposes, and an incone approach

22| shall be used for the assessnment of property that is funded by
23| the United States Departnment of Housing and Urban Devel opnent
24| under s. 8 of the United States Housing Act of 1937, which is
25| used to provide affordable housing for eligible persons as

26| defined in s. 159.603(7), elderly persons as defined in s.

27| 420.0004(7), and very-lowinconme persons as defined in s.

28| 420.0004(14), and that has undergone financial restructuring
29| as provided in s. 501, Title V, Subtitle A of the Miultifamly
30| Assisted Housing Reform and Affordability Act of 1997.

31
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Section 4. Section 420.5095, Florida Statutes, is
amended to read:

420.5095 Conmunity Workforce Housi ng | nnovation Pil ot
Program - -

(1) The Legislature finds and declares that recent
rapid i ncreases in the nedian purchase price of a home and the
cost of rental housing have far outstripped the increases in
medi an incone in the state, preventing essential services
personnel fromliving in the communities where they serve and
thereby creating the need for innovative solutions for the
provi si on of housing opportunities for essential services
per sonnel

(2) The Conmmunity Workforce Housing I nnovation Pil ot
Programis created to provide affordable rental and hone
owner ship comrunity workforce housing for essential services
personnel affected by the high cost of housing, using
regul atory incentives and state and | ocal funds to pronote
| ocal public-private partnerships and | everage government and
private resources.

(3) For purposes of this section, the follow ng
definitions apply:

(a) "Workforce housing" nmeans housing affordable to
natural persons or fanmlies whose total annual househol d
i ncome does not exceed 140 percent of the area medi an i ncone,
adj usted for household size, or 150 percent of area nedian
i ncome, adjusted for household size, in areas of critica
state concern designated under s. 380.05, for which the
Legi sl ature has declared its intent to provide affordable
housi ng, and areas that were designated as areas of critica
state concern for at |east 20 consecutive years prior to
removal of the designation.
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(b) "Essential services personnel" neans persons in
need of affordable housing who are enployed in occupations or
prof essions in which they are consi dered essential services
personnel, as defined by each county and eligible municipality
within its respective | ocal housing assistance plan pursuant
to s. 420.9075(3)(a).

(c) "Public-private partnership" nmeans any form of
busi ness entity that includes substantial involvenent of at
| east one county, one nunicipality, or one public sector
entity, such as a school district or other unit of |oca
government in which the project is to be |ocated, and at | east
one private sector for-profit or not-for-profit business or
charitable entity, and nmay be any form of business entity,
including a joint venture or contractual agreenent.

(4) The Florida Housing Finance Corporation is
authorized to provide Conmunity Workforce Housing | nnovati on
Pil ot Programloans to an applicant for construction or
rehabilitation of workforce housing in eligible areas. The
corporation shall establish a funding process and sel ection

criteria by rule or request for proposals. The corporation

shall establish a review and evaluation conmmittee conprised of

three senior nenbers of the corporation and three persons from

the private sector who are involved in housing or real estate

devel opnent ., banki ng, communi ty planni ng, or other areas

related to the devel opnent _or financing of workforce

af fordabl e housing. The review and sel ecti on process shal

include a process for curing mnor errors in the applications.

This funding is intended to be used with other public and

private sector resources, including the corporation's other

housi ng program resources. The corporation shall expedite the
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application and sel ection process for this programstarting

July 1 of each fiscal year

(5) The corporation shall provide incentives for |oca
governments in eligible areas to use |ocal affordable housing
funds, such as those fromthe State Housing Initiatives
Partnership Program to assist in neeting the affordable
housi ng needs of persons eligible under this program Local

governnents may use funds fromthe State Housing Initiatives

Partnership Program for _incone |levels included in the

wor kf orce _housi ng proj ects.

(6) Funding shall be targeted to projects in areas
where the disparity between the area nedi an i ncone and the
medi an sales price for a single-family home is greatest, and
for projects in areas where popul ation growh as a percentage
rate of increase is greatest. The corporation nay also fund
projects in areas where innovative regulatory and financia
i ncentives are nade avail abl e. The corporation shall fund at
| east one eligible project in as many counties as possible.

(7) Projects shall receive priority consideration for
fundi ng where:

(a) The local jurisdiction adopts appropriate
regul atory incentives, local contributions or financia
strategi es, or other funding sources to pronote the
devel opnent and ongoi ng financial viability of such projects.
Local incentives include such actions as expediting revi ew of
devel opnent orders and pernits, supporting devel opment near
transportati on hubs and maj or enploynment centers, and adopting
| and devel opnment regul ations designed to allow flexibility in
densities, use of accessory units, m xed-use devel opnents, and

flexible I ot configurations. Financial strategies include such
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actions as pronmoting enpl oyer-assi sted housi ng prograns,
provi ding tax increnent financing, and providing |and.

(b) Projects are innovative and include new
construction or rehabilitation, nixed-income housing, or
commerci al and housi ng ni xed-use el enents and those that
pronmot e homeowner shi p. The program fundi ng shall not exceed
the costs attributable to the portion of the project that is
set aside to provide housing for the targeted popul ati on.

(c) Projects that set aside at |east 80 percent of
units for workforce housing and at |east 50 percent for
essential services personnel and for projects that require the
| east anount of program fundi ng conpared to the overal
housi ng costs for the project.

(8) Notwithstandi ng the provisions of s.
163.3184(3)-(6), any local government conprehensive plan
anmendnent to inplenent a Community Workforce Housing
I nnovation Pilot Program project found consistent with the
provi sions of this section shall be expedited as provided in
this subsection. At |east 30 days prior to adopting a plan
amendnent pursuant to this subsection, the |ocal governnent
shall notify the state |and planning agency of its intent to
adopt such an amendnment, and the notice shall include its
evaluation related to site suitability and availability of
facilities and services. The public notice of the hearing
required by s. 163.3184(15)(e) shall include a statenent that
the local governnent intends to utilize the expedited adoption
process authorized by this subsection. Such amendnents shal
require only a single public hearing before the governing
board, which shall be an adoption hearing as described in s.
163.3184(7), and the state | and pl anni ng agency shall issue
its notice of intent pursuant to s. 163.3184(8) within 30 days
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after determ ning that the anendnent package is conplete. The

Departnent of Conmmunity Affairs shall expedite review of any

| ocal governnent anendment designed to inplenent a Community

Wor kf orce Housing | nnovation Pilot Program

(9) The corporation shall award |loans with interest
rates set at 1 to 3 percent, which nmay be nade forgivabl e when
long-termaffordability is provided and when at |east 80
percent of the units are set aside for workforce housing and
at | east 50 percent of the units are set aside for essentia
servi ces personnel

(10) Al eligible applications shall

(a) For honme ownership, limt the sales price of a
det ached unit, townhome, or condom niumunit to not nore than
80 percent of the nedian sales price for that type of unit in
that county, or the statew de nmedi an sales price for that type
of unit, whichever is higher, and require that all eligible
purchasers of home ownership units occupy the hones as their
primary residence.

(b) For rental units, restrict rents for all workforce
housi ng serving those with inconmes at or bel ow 120 percent of
area nedi an inconme at the appropriate inconme |evel using the
restricted rents for the federal |owinconme housing tax credit
program and, for workforce housing units serving those with
i ncomes above 120 percent of area nedian inconme, restrict
rents to those established by the corporation, not to exceed
30 percent of the maxi mum househol d i ncome adjusted to unit
si ze.

(c) Denpnstrate that the applicant is a public-private

partnership. The nunber of conmmunity partners and extent of

their involvenent in the public-private partnership shall be a

factor considered in awardi ng fundi ng.
8
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(d) Have grants, donations of land, or contributions
fromthe public-private partnership or other sources
collectively totaling at |least 10 15 percent of the total

devel opnent cost up to a maxinmumof $2 million. Such grants,

donations of land, or contributions nmust be evidenced by a
letter of conrmitnment only at the tinme of application. Grants,
donations of land, or contributions in excess of 10 45 percent
of the devel opnment cost shall increase the application score.

(e) Denonstrate how the applicant will use the
regul atory incentives and financial strategies outlined in
paragraph (7)(a) fromthe local jurisdiction in which the
proposed project is to be |located. The corporation may consult
with the Departnment of Conmunity Affairs in evaluating the use
of regulatory incentives by applicants.

(f) Denpnstrate that the applicant possesses title to
or site control of land and evidences availability of required
i nfrastructure.

(g) Denpnstrate the applicant's affordabl e housing
devel opnent and nmanagenent experience.

(h) Provide any research or facts avail abl e supporting
the demand and need for rental or home ownership workforce
housing for eligible persons in the market in which the
project is proposed.

(11) Projects may include manufactured housing
constructed after June 1994 and installed in accordance with
nmobi | e hone installation standards of the Departnent of
Hi ghway Safety and Motor Vehicl es.

(12) The corporation may adopt rules pursuant to ss.
120.536(1) and 120.54 to inplenment the provisions of this

secti on.

9

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2007 SB 2292
21-1501-07

(13) The corporation may use a maxi nrum of 2 percent of
t he annual appropriation for adm ni stration and conpliance
noni t ori ng.

(14) The corporation shall review the success of the
Community Workforce Housing Innovation Pilot Programto
ascertain whether the projects financed by the program are
useful in nmeeting the housing needs of eligible areas. The
corporation shall submit its report and any recommendati ons
regarding the programto the Governor, the Speaker of the
House of Representatives, and the President of the Senate not
l|ater than 2 nonths after the end of the corporation's fisca
year.

Section 5. This act shall take effect July 1, 2007.
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SENATE SUMVARY

Revi ses Provisions related to prograns that involve
af f ordabl e housi ng. Revi ses certaln assessnents.

Clarifies that certain property is exenpt fromad val orem
taxes. Revises provisions related to the types of
assessnments that are pernmitted. Provides for a review and
sel ection comrittee to be appointed for Conmmunity
Wor kf or ce Housi ng | nnovation Pilot Program | oans.

Requi res that such | oan applications be expedited.

Aut hori zes the use of State Housing Initiatives
Partnership funds for income levels in certain projects.
Revi ses factors to be considered in awardi ng funds for
such pilot prograns. (See bill for details.)
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