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1 A Dbill to be entitled

2 An act relating to rights of children and

3 yout h; anmending s. 39.202, F.S.; providing

4 applicability of ch. 119, F.S., to accessing

5 records relating to child abuse and negl ect;

6 providing for access to a child's case-file

7 records by specified persons; providing for

8 sanctions and penalties for refusal to provide

9 such access; providing access to records for

10 comuni ty-based care | ead agenci es and

11 subcontracted providers; providing additiona

12 circunstances for the rel ease of otherw se

13 confidential records; anmending s. 39.4085,

14 F.S.; revising legislative findings and intent;

15 establishing rights for children in shelter and
16 foster care; deleting goals; prohibiting

17 certain causes of action; providing for

18 continuation of certain rights and renedies

19 established in state or federal |aw, anending
20 s. 39.201, F.S.; conforming a cross-reference;
21 provi ding an effective date.
22
23| Be It Enacted by the Legislature of the State of Florida:
24
25 Section 1. Section 39.202, Florida Statutes, is
26| anmended to read:
27 39.202 Confidentiality of reports and records in cases
28| of child abuse or neglect.--
29 (1) In order to protect the rights of the child and
30| the child' s parents or other persons responsible for the
31| child' s welfare, all records held by the departnent concerning
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reports of child abandonment, abuse, or neglect, including
reports made to the central abuse hotline and all records
generated as a result of such reports, shall be confidentia
and exenpt fromthe provisions of s. 119.07(1) and nay shat-
not be disclosed except as specifically authorized by this

chapter. Records disclosed to an agency, as defined in s.

119.011, shall remnin confidential and exenpt as provided in

this section. Records authorized to be disclosed under this

section shall be released in accordance with s. 119.07. Sdeh

. : ' 30744 . it .
. : . I : .
this—seetion—

(2) A child has an absolute right to view and copy his

or _her records. Wien a child or a child' s attorney or quardi an

ad litemrequests access to the child's records, any person

failing to provide those records under assertion of a claim of

confidentiality or a public-records exenption is subject to

sanctions and penalties under s. 119.10.

(3) 2> Except as provided in subsection(5) 4},
access to such records, excluding the name of the reporter

whi ch shall be released only as provided in subsection(6)
£5), shall be granted only to the foll ow ng persons,
of ficials, and agenci es:
(a) Enployees, authorized agents, or contract

providers of the departnent, including community-based care

| ead agencies and their subcontracted providers, the

Department of Health, the Agency for Persons with
Disabilities, or eeunty agencies responsible for carrying out:
1. Child or adult protective investigations;
2. Ongoing child or adult protective services;
3. Early intervention and prevention services;
2
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1 4. Healthy Start services;

2 5. Licensure or approval of adoptive honmes, foster

3| honmes, child care facilities, facilities |icensed under

4| chapter 393, or famly day care hones or informal child care

5| providers who receive subsidized child care funding, or other
6| hones used to provide for the care and wel fare of children; e+
7 6. Services for victinms of domestic violence when

8| provided by certified donmestic violence centers working at the
9| departnent's request as case consultants or with shared

10| clients__or—

11 7. Services to children in prograns provided by the

12| Departnent of Juvenile Justice or its contractors pursuant to
13| chapters 984 and 985.

14

15| Alseo—employees—or—agents—ot—the bPepartrent—of Juventte

16| Justice——responsibleforthe provisionofservieestochitdren-
17| pursuvanrt—to—echapters—984—and—985—

18 (b) Crimnal justice agencies of appropriate

19| jurisdiction.

20 (c) The state attorney of the judicial circuit in

21| which the child resides or in which the all eged abuse or

22| negl ect occurred.

23 (d) The child's school and physical health care

24| provider when the sharing of information is deterni ned by the
25| court to be necessary to ensure access to appropriate services
26| or for the safety of the child.

27 (e)td The parent or legal custodian of any child who
28| is alleged to have been abused, abandoned, or neglected, and
29| the child, and their attorneys, including any attorney

30| representing a child in civil or crimnal proceedings. This

31| access shall be nmade available no |l ater than 30 days after the

3
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departnment receives the initial report of abuse, neglect, or

abandonnent . Hewever—anry—inforration—otherwise—rade
i g . I
to—this—paragraph—

(f)€éer Any person alleged in—the—+epoert as having
caused t he abuse, abandonnment, or neglect of a child. This
access shall be nmade available no later than 30 days after the
departnment receives the initial report of abuse, abandonment,
or neglect and, when the alleged perpetrator is not a parent,
shall be limted to information involving the protective
i nvestigation only and shall not include any information
relating to subsequent dependency proceedi ngs. However, any
i nformati on ot herwi se made confidential or exenpt by |aw shal
not be rel eased pursuant to this paragraph.

()€ A court upon s finding that access to such
records may be necessary for the deternination of an issue
before the court; however, such access shall be linited to
i nspection in canmera, unless the court determ nes that public
di scl osure of the information contained therein is necessary
for the resolution of an issue then pending before it.

(h e A grand jury, by subpoena, upon its
determination that access to such records is necessary in the
conduct of its official business.

(i) Any appropriate official of the departnent or
the Agency for Persons with Disabilities who is responsible
for:

1. Administration or supervision of the departnment's

program for the prevention, investigation, or treatnent of
child abuse, abandonnent, or neglect, or abuse, neglect, or
exploitation of a vul nerable adult, when carrying out his or
her official function;

4
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2. Taking appropriate adm nistrative action concerning
an enpl oyee of the departnment or the agency who is alleged to
have perpetrated child abuse, abandonnment, or neglect, or
abuse, neglect, or exploitation of a vulnerable adult; or

3. Enploying and continui ng enpl oynment of personnel of
the departnent or the agency.

()6 Any person authorized by the department who is
engaged in the use of such records or information for bona
fide research, statistical, or audit purposes. Such individua
or entity shall enter into a privacy and security agreenent
with the departnment and shall conply with all |laws and rules
governing the use of such records and information for research
and statistical purposes. Information identifying the subjects
of such records or information shall be treated as
confidential by the researcher and shall not be released in
any form

(KY€ The Division of Adm nistrative Hearings for
pur poses of any adm nistrative chall enge.

(1)Ha Any appropriate official of a Florida advocacy
council investigating a report of known or suspected child
abuse, abandonment, or neglect; the Auditor General or the
O fice of Program Policy Analysis and Gover nnment
Accountability for the purpose of conducting audits or
exam nations pursuant to law, or the guardian ad litem for the
child.

(m & Enpl oyees or agents of an agency of another
state that has conparable jurisdiction to the jurisdiction
descri bed in paragraph (a).

(N The Public Enpl oyees Rel ati ons Conmi ssion for
the sol e purpose of obtaining evidence for appeals filed
pursuant to s. 447.207. Records may be rel eased only after

5
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1| deletion of all information which specifically identifies

2| persons other than the enpl oyee.

3 (0) € Enployees or agents of the Departnent of

4| Revenue responsible for child support enforcenment activities.
5 (p)€eyr Any person in the event of the death of a child
6| determined to be a result of abuse, abandonnment, or neglect.

7| Information identifying the person reporting abuse,

8| abandonment, or neglect shall not be released. Any information
9| otherwi se made confidential or exenpt by |aw shall not be

10| rel eased pursuant to this paragraph.

11 () €pyr The principal of a public school, private

12| school, or charter school where the child is a student.

13| Information contained in the records which the principa

14| determ nes are necessary for a school enployee to effectively
15| provide a student with educational services may be rel eased to
16| that enpl oyee.

17 (r)ée Staff of a children's advocacy center that is

18| established and operated under s. 39.3035.

19 (4) 63> The department may rel ease to professiona
20| persons such information as is necessary for the diagnosis and
21| treatnment of the child or the person perpetrating the abuse or
22| negl ect.
23 (5) 4 Notwithstandi ng any ot her provision of |aw,
24| when a child under investigation or supervision of the
25| departnment or its contracted service providers is determ ned
26| to be missing, the followi ng shall apply:
27 (a) The departnment may rel ease the foll ow ng
28| information to the public when it believes the rel ease of the
29| information is likely to assist efforts in locating the child
30| or to prompte the safety or well-being of the child:
31
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1. The nane of the child and the child' s date of
birth;

2. A physical description of the child, including at a
m ni mrum t he hei ght, weight, hair color, eye color, gender, and
any identifying physical characteristics of the child; and

3. A photograph of the child.

(b) Wth the concurrence of the | aw enforcenment agency
primarily responsible for investigating the incident, the
departnment nmay rel ease any additional information it believes
likely to assist efforts in locating the child or to pronote
the safety or well-being of the child.

(c) The I aw enforcenent agency primarily responsible
for investigating the incident may rel ease any information
received fromthe departnment regarding the investigation, if
it believes the release of the information is likely to assist
efforts in locating the child or to pronote the safety or

wel | -being of the child.

The good faith publication or release of this information by
the departnent, a | aw enforcenent agency, or any recipient of
the information as specifically authorized by this subsection
shall not subject the person, agency or entity releasing the
information to any civil or crimnal penalty. This subsection
does not authorize the release of the name of the reporter
whi ch nay be rel eased only as provided in subsection(6) 5.

(6)€5> The name of any person reporting child abuse,
abandonnent, or neglect may not be released to any person
ot her than enpl oyees of the departnment responsible for child
protective services, the central abuse hotline, |aw
enforcenent, the child protection team or the appropriate
state attorney, without the witten consent of the person

7
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reporting. This does not prohibit the subpoenaing of a person
reporting child abuse, abandonnent, or negl ect when deened
necessary by the court, the state attorney, or the departnent,
provi ded the fact that such person nmade the report is not

di scl osed. Any person who reports a case of child abuse or
negl ect may, at the time he or she nekes the report, request
that the departnment notify himor her that a child protective
i nvestigation occurred as a result of the report. Any person
specifically listed in s. 39.201(1) who nmakes a report in his
or her official capacity may al so request a witten summary of
the outcome of the investigation. The departnment shall nsil
such a notice to the reporter within 10 days after conpleting
the child protective investigation.

(7)€66> Al records and reports of the child protection
team of the Departnent of Health are confidential and exenpt
fromthe provisions of ss. 119.07(1) and 456.057, and shal
not be discl osed, except, upon request, to the state attorney,
| aw enforcenent, the department, and necessary professionals,
in furtherance of the treatment or additional evaluative needs
of the child, by order of the court, or to health plan payors,
[imted to that information used for insurance reinbursenent
pur poses.

(8)A The departnment shall nake and keep reports and
records of all cases under this chapter relating to child
abuse, abandonnment, and negl ect and shall preserve the records
pertaining to a child and famly until 7 years after the | ast
entry was made or until the child is 18 years of age,
whi chever date is first reached, and nmay then destroy the
records. Departnent records required by this chapter relating
to child abuse, abandonnment, and neglect nmay be inspected only
upon order of the court or as provided for in this section

8
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Any person nmy petition the circuit court, in accordance with

s. 119.11, for access to records made confidential and exenpt

under _this section.

(9) 68> A person who knowingly or willfully makes

public or discloses to any unauthorized person any
confidential information contained in the central abuse
hotline is subject to the penalty provisions of s. 39.205.
This notice shall be promnently displayed on the first sheet
of any docunents rel eased pursuant to this section.

Section 2. Section 39.4085, Florida Statutes, is
amended to read:

39.4085 Legislative findings and decl arati on of
intent, rights of fer—geals—fer dependent children.--

(1) The Legislature finds and declares that the design
and delivery of child welfare services should be directed by
the principle that the health and safety of children should be
of paranount concern, ard—therefore—establishes—the
foH-owing—goals—For—ehitdren—inshelter—or foster—eare- The

Legi slature therefore creates a Bill of Rights for al

children in shelter or foster care to establish what is

expected from caregivers, judges, social workers, guardi ans ad

litem |awyers, and other persons who are responsible for the

well -being of a child taken fromthe custody of parents or

ot her |l egal custodians and placed in shelter or foster care.

(2) Each dependent child shall be given a copy of the

following rights, in age-appropriate |anguage, when the child

enters the shelter or foster care systemor noves to a

different placenment in that system

(a) To be treated with dignity and have all of your

rights as a child in the custody of the state respected by

everyone caring for you.

9
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(b) To have your privacy protected, including the

right to have your personal possessions safe and brought to

you whenever you nove to a different place; to send and

recei ve unopened nmnil, unless a judge orders soneone else to

open vour mail in order to ensure yvour safety; and to have

access to a tel ephone that you can use to make calls, unless

ot herwi se ordered by a judge.

(c) To expect that persons fromthe department who

cone to the hone of your parents or |egal custodians to

investigate whether you should be put in the departnent's

custody will have the professional training and experience to

neke the npst appropriate decision.

(d) To be permitted to stay with your parents or |ega

cust odi ans unl ess the professional fromthe departnent

determ nes that you nust be renpved to protect your physical

nental ., or enptional well-being and safety.

(e) To be evaluated in order to determine if you are

having problens, are healthy, or doing well in school and

whet her you need to be treated by a doctor or nmental health

professional and, if indicated, to receive services from

persons who have the professional training and experience to

provi de the help you need.

(f) To have your photograph and fingerprints taken and

your birth certificate and health insurance infornation

responsi bly nmmintai ned and accessi ble, kept for your use by

the departnent, and provided to you when yvou | eave state

cust ody.
(d) To live in a safe home with a fanmily that does not

have nore children than the home is |licensed to serve, unless

you are placed with your brothers and sisters in a group hone

or in therapeutic care that is designed to nmeet your
10
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i ndi vidual needs, and to renmmin in this place wthout being

moved to _anot her _home unl ess the departnent inforns you that

it is nmoving you to a new home and hel ps you obtain the

assi stance you need in order to be confortable in the new

home.

(h) To be put in a safe hone where no one will touch

you, scare you, hurt you, or get you into trouble if you tel

soneone that you are having a problemor that your rights are

not being protected.

(i) To be put in a hone where the parents or

caregi vers know and understand your personal history, needs,

and probl ens.

(j) To participate with your caregivers and

prof essionals in putting together a case plan to address any

of your needs or behaviors that could present a risk to you or

ot hers.

(k) To participate in putting together your case plan

and to make sure that the plan addresses your needs and those

of your fanmly; to have the plan and all of its service

recommendati ons explained to you in a manner that respects

your race and culture; and to have the opportunity to provide

your opinion about things in the plan which you do not like

and to have the reasons for any responses to your opihion

expl ai ned to you.

(1) To nmeke sure that your case plan and services w ||l

enable you to be reunited with your famly or |egal custodian

as soon _as the judge pernmts and that your safety and

wel | -being are ensured, and to be told that you have a right

to a famly and should not have to deal with |ong delays in

your case. Al though sone del ays may be necessary and

inevitable, you should be infornmed about the reason for such
11
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del ays and asked about any concerns or opinions you nay have

in _your court case.

(m__To have reqular contact with your social worker

including neeting at | east once a nonth with you al one and

neeting with your foster parent.

(n) To be placed in the sane hone as your siblings

and, if this is not possible, to have at |east weekly visits

with your siblings which allow private contact, unless the

judge orders otherw se.

(0) To have at | east one visit each nonth with vour

parents, unless the judge orders otherw se.

(p) To attend school and have a m ni num of disruptions

for court or other neetings related to your case; to have a

referral to a child study teamif you aren't nmking progress

in school and receive special education services if needed; to

have a surrogate parent appointed if your parents cannot nmke

educational decisions for you; and to have your school records

shared with your community-based care | ead agency in order to

make sure that the agency is aware of your progress in schoo

and can obtain the help you need if you are havi ng problens.

(q) To be able to register a conplaint or conplinent

with the departnent about the care provided by vour foster

parents, social workers, or other persons providing services

to vou, and to be able to reqgister a conplaint or conplinment

with your communi ty-based care | ead agency and be able to have

soneone, including yvour |awer or quardian ad litem represent

you in addressing your grievance.

(r) To be able to attend neetings or go to court when

deci sions are being made about you and talk to the judge or

ot her persons who are mmking such decisions, unless you would

12
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prefer not to appear or the judge decides that it is not in

your best interests to appear in court.

(s) To have a quardian ad litem appointed to represent

your best interests to the judge, to informthem what your

wi shes are, and to have an attorney of your choice or one

appointed by the judge to represent any legal interests you

m ght have. Your guardian ad |litem and attorney should have

the immediate and unlimted ability to meet with you, and no

one should attenpt to discourage you fromtalking to your

guardian ad litemor attorney.

(t) To make sure that all of your records are

conpl ete, accurate, and up to date and that your gquardi an ad

litem and attorney have access to _and can revi ew your records

free of charge

(u) To participate in school and community activities

and have an agreenment with your foster parents about

participation in these and other activities, opportunities,

and responsibilities that the departnent calls "normalcy."

(v) To be able to have contact with other children in

the foster care system so that you can organize as a group in

order to advocate for services, living conditions, and

inprovenments in the system and to provide support to one

another while in the system

(W) To have access to all state and federal prograns,

such as Medicaid, federal Supplenental Security |Incone, and

any other federal, state, or community prograns for children

who are devel opnentally, enptionally, or behaviorally

di sabl ed, as needed and without unreasonabl e del ay.

(Xx) To see a doctor, dentist, and eye doctor when

needed.

13
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(y) To attend the departnent's independent |iving

program cl asses and activities when you are old enough; to

participate in putting together your transitional plan that

has your own educational and career goals; and to be given an

expl anation of your rights, responsibilities, and

opportuni ties under the departnent's Road-to-|ndependence

Program
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1 PN ¢ orded :
2| state—andfederal—pregrarms—inetluding—but—net—tHritedto+

3| EarbyPeriodice—Sereening—baghosis—and—Testing{EPSBH-

4| servieces—develeprental—servicesproegrans—Mdiecare—and

5 ; ' ;

6| pregrars—fer—severelyr—erptionatby—disturbed—-chitdren—

7

8| Fheprovisions—ofthisseetion—establish-goals—andnroet—+ights—
9 (3) Nothing in this section shall be interpreted as

10| requiring the delivery of any particular service or |evel of
11| service in excess of existing appropriations. A Ne person does
12| not shal+ have a cause of action against the state or any of
13| its subdivisions, agencies, contractors, subcontractors, or

14| agents, based upon the adeptien—of—or failure of the

15| Ledgislature to provide adequate fundi ng fer—the—achieverent—of
16| these—goals—bythetegistature. This section does not Nething
17| herein—shal require the expenditure of funds to inplenent the
18| rights te—neet—thegoals established in this section herein

19| except funds specifically appropriated for such purpose;,

20| however, if a right specified in this section is established
21| elsewhere in state or federal law, this section does not

22| abrogate that right or any potential renmedy otherw se

23| avail abl e.

24 Section 3. Subsection (6) of section 39.201, Florida
25| Statutes, is anended to read:

26 39.201 Mandatory reports of child abuse, abandonnent,
27| or neglect; mandatory reports of death; central abuse

28| hotline.--

29 (6) Information in the central abuse hotline may not
30| be used for enpl oynent screening, except as provided in s.

31| 39.202(3)(a) s—=39—282(2r{a) and(i) k. Information in the

17
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1| central abuse hotline and the departnment's automated abuse

2| information system may be used by the departnent, its

3| authorized agents or contract providers, the Departnent of

4| Health, or county agencies as part of the |icensure or

5| registration process pursuant to ss. 402.301-402.319 and ss.

6| 409.175-409. 176.

7 Section 4. This act shall take effect July 1, 2007

8

9 R S I R R S I R I

10 SENATE SUMVARY

11 Repl aces goals for the delivery of services to children
in dependent care with a list of "rights" for those

12 children. Provides that if relevant rights are enunerated
el sewhere in federal or state |aw, the act does not

13 abrogate any of those rights. Revises provisions with
respect to access to confidential records relating to

14 reports of child abandonment, abuse, or neglect to permt
access under certain circunstances by the child, the

15 child' s attorney, community-based | ead agencies and their
subcontracted providers, the child' s school, and physica

16 care provider. Provides for penalties for failure to

17 rel ease such records when authori zed.

18

19

20

21

22

23

24

25

26

27

28

29

30

31
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