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By Senator Celrich

14-1360- 07
1 A Dbill to be entitled
2 An act relating to false clains; anmending s.
3 68.081, F.S.; providing that the purpose of the
4 Florida False Clainms Act is to prevent the
5 state from paying fal se and fraudul ent clains;
6 anending s. 68.082, F.S.; redefining the term
7 "claim to include clains filed electronically;
8 providing that a person is liable for a civi
9 penalty if he or she files a false or
10 fraudul ent claim anmending s. 68.083, F.S.
11 reducing tine limts for false claim
12 proceedi ngs; anmending s. 68.084, F.S.; revising
13 the period in which a stay to conduct discovery
14 may be granted; anending s. 68.085, F.S.
15 providing an award to the agency injured by the
16 false or fraudulent claim anmending s. 68.089,
17 F.S.; revising the tine periods in which a
18 civil action may be filed under the Fal se
19 Clainms Act; providing an effective date.
20
21| Be It Enacted by the Legislature of the State of Florida:
22
23 Section 1. Subsection (2) of section 68.081, Florida
24| Statutes, is anended to read:
25 68.081 Florida False Claims Act; short title
26| purpose. --
27 (2) The purpose of the Florida False Clainms Act is to
28| deter persons from know ngly causing or assisting in causing
29| state governnent to pay clains that are false or fraudul ent,
30| and to provide renedies for obtaining treble danages and ci vi
31
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penalties for state government when noney is obtained from

state governnent by reason of a false or fraudulent claim

Section 2. Paragraph (b) of subsection (1) and
subsection (2) of section 68.082, Florida Statutes, are
amended to read:

68. 082 Fal se clains against the state; definitions;
liability.--

(1) As used in this section, the term

(b) "dain includes any written or electronically

subnm tted request or demand, under a contract or otherw se,
for noney, property, or services, which is nade to any
enpl oyee, officer, or agent of an agency, or to any
contractor, grantee, or other recipient if the agency provides
any portion of the noney or property requested or demanded, or
if the agency will reinmburse the contractor, grantee, or other
reci pient for any portion of the noney or property requested
or demanded.

(2) Any person who:

(a) Knowingly presents or causes to be presented to an

of ficer or enployee of an agency a false or fraudulent claim

for payment or approval;

(b) Knowi ngly makes, uses, or causes to be made or
used a false record or statenment to get a false or fraudul ent
claimpaid or approved by an agency;

(c) Conspires to submit a false or fraudulent claimto

an agency or to deceive an agency for the purpose of getting a
false or fraudulent claimallowed or paid,;

(d) Has possession, custody, or control of property or
noney used or to be used by an agency and, intending to

decei ve the agency or know ngly conceal the property, delivers
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1| or causes to be delivered | ess property than the anount for

2| which the person receives a certificate or receipt;

3 (e) 1s authorized to nake or deliver a docunent

4| certifying receipt of property used or to be used by an agency
5| and, intending to deceive the agency, nmakes or delivers the

6| receipt without knowi ng that the informtion on the receipt is
7| true;

8 (f) Knowi ngly buys or receives, as a pledge of an

9| obligation or a debt, public property froman officer or

10| enpl oyee of an agency who may not sell or pledge the property
11| lawfully; or

12 (g) Knowi ngly makes, uses, or causes to be made or

13| used a false record or statenent to conceal, avoid, or

14| decrease an obligation to pay or transnmit noney or property to
15| an agency,

16

17| is liable to the state for a civil penalty of not |ess than

18 |$5, 50045060 and not nore than$ll, 000$36060 and for treble

19| the anpbunt of damages the agency sustains because of the act
20| or omi ssion of that person.

21 Section 3. Subsections (3) and (6) of section 68.083
22| Florida Statutes, are anended to read:

23 68.083 Civil actions for false clainmns.--

24 (3) The conplaint shall be identified on its face as a
25| qui tam action and shall be filed in the circuit court of the
26| Second Judicial Circuit, in and for Leon County. |mediately
27| upon the filing of the conplaint, it becones automatically

28| sealed, and a copy of the conplaint and witten disclosure of
29| substantially all material evidence and i nformation the person
30| possesses shall be served on the Attorney General, as head of
31| the departnment, and on the Chief Financial Oficer, as head of
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1| the Departnent of Financial Services, by registered nail,

2| return receipt requested. The departnment, or the Departnent of
3| Financial Services under the circunstances specified in

4| subsection (4), may elect to intervene and proceed with the

5| action, on behalf of the state, within 60 98 days after it

6| receives both the conplaint and the material evidence and

7| information.

8 (6) Before the expiration of the 60-day 98—day period
9| or any extensions obtained under subsection (5), the

10| department shall

11 (a) Proceed with the action, in which case the action
12| is conducted by the departnent on behalf of the state; or

13 (b) Notify the court that it declines to take over the
14| action, in which case the person bringing the action has the
15| right to conduct the action.

16 Section 4. Subsection (4) of section 68.084, Florida
17| Statutes, is anended to read:

18 68.084 Rights of the parties in civil actions.--

19 (4) Wether or not the departnent proceeds with the
20| action, upon a showi ng by the department that certain actions
21| of discovery by the person initiating the action would
22| interfere with an investigation by state governnent or the
23| prosecution of a crimnal or civil matter arising out of the
24| same facts, the court may stay such discovery for a period of
25| not nore than 60 96 days. Such a show ng shall be conducted in
26| canmera. The court may extend the 60-day 96—day period upon a
27| further showing in canmera by the departnent that the crimna
28| or civil investigation or proceeding has been pursued with
29| reasonable diligence and any proposed di scovery in the civi
30| action will interfere with an ongoing crimnal or civi
31| investigation or proceeding.
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1 Section 5. Subsection (4) of section 68.085, Florida

2| Statutes, is anended to read:

3 68.085 Awards to plaintiffs bringing action.--

4 (4) Followi ng any distributions under subsection (1),

5| subsection (2), or subsection (3), the agency injured by the

6| submission of a false or fraudulent claimshall be awarded an

7| amount not to exceed its conpensatory damages. Any renmini ng

8| proceeds, including civil penalties awarded under s. 68.082,

9| shall be deposited in the CGeneral Revenue Fund.

10 Section 6. Section 68.089, Florida Statutes, is

11| amended to read:

12 68.089 Limitation of actions.--A civil action under

13| this act nmay not be brought:

14 (1) Mre than 6 5 years after the date on which the

15| violation of s. 68.082 is conmitted; or

16 (2) Mre than 3 2 years after the date when facts

17| material to the right of action are known or reasonably shoul d

18| have been known by the state official charged with

19| responsibility to act in the circunstances, but in no event

20| nore than 10 # years after the date on which the violation is

21| committed, whichever occurs |ast.

22 Section 7. This act shall take effect July 1, 2007

23
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25 SENATE SUMVARY

26 States that the purpose of the Florida False Clains Act
is to prevent the state from paying false and fraudul ent

27 claims. Revises the definition of "claini to include
clainms filed electronically. Provides that a person is

28 liable for a civil penalty if he or she files a false or
fraudul ent claim Revises the tinme period in which a stay

29 to conduct discovery may be granted. Revises the tine
periods in which a civil action mght be filed under the

30 Fal se Clainms Act.
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