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Fl ori da Senate - 2007 COWM TTEE ANMENDVENT
Bill No. CS for SB 2380

Bar code 422168
CHAMBER ACTI ON
Senat e House

Comm RCS
04/ 24/ 2007 10: 38 AM

The Conmittee on Finance and Tax (Stormns) recomrended the

foll owi ng anendnent:

Senate Anendnent (with title anendnent)

Del ete everything after the enacting cl ause

and insert:
Section 1. Section 1008.3455, Florida Statutes, is
created to read

1008. 3455 | nprovenent program for schools failing to

nmake adequate progress. --

(1) It is the intent of the Leqgislature that the state

devel op and i npl erent _a conprehensi ve strategi c programto

facilitate the inprovenent of schools that are failing to nake

adequat e progress based on the school performance gradi ng

categories established by |law. The Legislature finds that

achi eving neani ngful and | asting progress in these schools

will take a nunber of years. Thus, it is the further intent of

the Leqgislature that the program devel oped under this section

include a nultivyear design and inplenentation schedule, with

neasur abl e goal s and obj ectives for these schools.
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(2) In coordination with the responsibilities

prescribed in s. 1008.345, the Commni ssioner of Education shal

devel op and submit to the President of the Senate and the

Speaker of the House of Representatives, no |later than

February 1, 2008, a multifaceted program of policies and

practices targeted specifically toward schools in the "F"

grade category under s. 1008. 34.

(a) At a mnimum the program nust include an

assessnment _of the extent to which new policies, or

enhancenents to existing policies, in the foll ow ng areas

would facilitate i nprovenent at these school s:

1. Capital inprovenents to school facilities;

2. Salaries for teachers and staff;

3. | ncentives for outstanding faculty and staff to

transfer to these schools;

4. Equi pnent _and supplies;

5. Technology infrastructure, hardware, or software;

6. | ncentives to encourage parental or other fanmly

partici pation; and

7. Mentoring and other community participation

(b) The program nust include a suggested order of

priority and tinmeline for enacting, funding, and inplenmenting

policies and practices over a 5-year period. The program

shall identify those el ements of the program which can be

acconplished within existing statutory authority and those

elenents that will require new statutory authority. The

program nmust i ncl ude specific recommendati ons for action by

the Leqi sl ature.

(3)(a) To assist in devel opnent and inpl enentation of

the programrequired by this section, the conm ssioner shal

create an advisory comrttee conprised of at |east two
2
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teachers, two staff persons, and two parents of students from

one or nore schools that are failing to make adequate progress

based on the school performance gradi ng categories, as well as

any other individuals the comm ssioner deens appropriate.

(b) In devel oping and inplenenting the program the

comni ssi oner _shall consult wth:

1. The O fice of Program Policy Analysis and

Cover nment _Accountability: and

2. The district community assessnment teans assi gned

under s. 1008. 345.

(4) The program shall be devel oped in coordi nation

with, and shall be consistent with, other strategic planning

initiatives of the Departnent of Education or the State Board

of Educati on.

(5) The comm ssioner shall report annually to the

Covernor, the President of the Senate, and the Speaker of the

House of Representatives on inplenentation of the program

Section 2. Section 220.187, Florida Statutes, is
anended to read:
220.187 Credits for contributions to nonprofit

schol ar shi p-fundi ng organi zations; famlies that have limted

financial resources.--

(1) FEINDI NGS AND PURPCSE. - -

(a) The Legislature finds that:

1. It has the inherent power to determ ne subjects of

taxation for general or particul ar public purposes.

2. Expandi ng educational opportunities and inproving

the quality of educational services within the state are valid

public purposes that the Legislature may pronmpte using its

sovereign power to determ ne subjects of taxation and

exenptions fromtaxation
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3. Ensuring that all parents, regardl ess of nmeans, nmy

exercise and enjoy their basic right to educate their children

as they see fit is a valid public purpose that the Leqgislature

nmay pronbte using its sovereign power to deternine subjects of

taxation and exenptions fromtaxation

4. The existence of prograns that provide expanded

educati onal opportunities in this state has not been shown to

reduce funding to or otherwi se harm public schools within the

state, and, to the contrary, per-student funding in public

school s has risen each year since the first inception of those

prograns in 1999.

5. Expanded educational opportunities and the healthy

conpetition they pronpote are critical to inproving the quality

of education in the state and to ensuring that all children

receive the high-quality education to which they are entitled.

(b) The purpose of this section is to:
1. tar Enable taxpayers to nmake Enecourage private,

vol untary contributions to nonprofit schol arshi p-fundi ng

organi zations in order to pronote the general welfare.

2.{by Promote the general welfare by expanding Expand

educational opportunities for children of fanmlies that have
limted financial resources.

3.fer Enable children in this state to achieve a
greater level of excellence in their education

4. Provide taxpayers who wish to hel p parents having

limted resources exercise their basic right to educate their

children as they see fit with a neans to do so.

5. | nprove the quality of education in this state,

bot h by expandi ng educati onal opportunities for children and

by creating incentives for schools to achi eve excell ence.

(2) DEFINITIONS.--As used in this section, the term
4
6:32 PM 04/ 22/ 07 s2380c1d-ft10-j 02




© 00 N O O b~ W N P

W W N N N DN N N NN DN DN P P PP PP PR PR
O © 0o N o o A~ W N PP O ©W 0 N o o~ WwWN B+ o

Fl ori da Senate - 2007 COW TTEE AMENDMENT
Bill No. CS for SB 2380

Bar code 422168

(a) "Departnment" neans the Departnent of Revenue.

(b) "Eligible contribution" nmeans a nonetary
contribution froma taxpayer, subject to the restrictions
provided in this section, to an eligible nonprofit
schol ar shi p-fundi ng organi zati on. The taxpayer making the
contribution may not designate a specific child as the
beneficiary of the contribution

(c) "Eligible nonprofit schol arshi p-funding
organi zati on" nmeans a charitabl e organization that:

1. |Is exenpt fromfederal incone tax pursuant to s.
501(c)(3) of the Internal Revenue Code;

2. Is a Florida entity formed under chapter 607,
chapter 608, or chapter 617 and whose principal office is
located in the state; and

3. Complies with the provisions of subsection (6).

An eligible nonprofit schol arshi p-fundi ng organi zation that is

aut hori zed to provide schol arshi ps under s. 220.1875 nny,

subj ect to approval by the Departnent of Education, be

aut hori zed to provide schol arshi ps under this section.

(d) "Eligible private school" neans a private school
as defined in s. 1002.01(2), located in Florida which offers
an education to students in any grades K-12 and that neets the
requi rements in subsection (8).

(e) "Owner or operator" includes:

1. An owner, president, officer, or director of an
el i gi bl e nonprofit schol arshi p-fundi ng organi zation or a
person with equival ent deci si onnaki ng authority over an
el i gi bl e nonprofit schol arshi p-fundi ng organi zati on

2.  An owner, operator, superintendent, or principal of
an eligible private school or a person wth equival ent

5
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deci si onnmaki ng authority over an eligible private school

(3) PROGRAM SCHOLARSHI P ELIGE BILITY.--The Corporate
Income Tax Credit Schol arship Programis established. A
student is eligible for a corporate incone tax credit
scholarship if the student qualifies for free or reduced-price
school |unches under the National School Lunch Act and:

(a) Was counted as a full-tinme equival ent student
during the previous state fiscal year for purposes of state
per - st udent fundi ng;

(b) Received a scholarship froman eligible nonprofit
schol ar shi p-fundi ng organi zation or fromthe State of Florida
during the previous school year; or

(c) Is eligible to enter kindergarten or first grade.

Conti ngent upon avail able funds, a student nmay continue in the
schol arship program as long as the student's famly incone
| evel does not exceed 200 percent of the federal poverty

level. A sibling of a student who is continuing in the program

and resides in the same household as the student shall al so be

eligible as a first-tinme corporate income tax credit

schol arship recipient as long as the student's and sibling's

famly incone | evel does not exceed 200 percent of the federa

poverty |evel.

(4) SCHOLARSHI P PROHI BI TI ONS. - - A student is not
eligible for a scholarship while he or she is:

(a) Enrolled in a school operating for the purpose of
provi di ng educati onal services to youth in Departnent of
Juvenil e Justice conmitment prograns;

(b) Receiving a scholarship fromanother eligible
nonprofit schol arshi p-fundi ng organi zati on under this section

(c) Receiving an educational schol arship pursuant to

6
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chapter 1002;

(d) Participating in a hone education program as
defined in s. 1002.01(1);

(e) Participating in a private tutoring program
pursuant to s. 1002.43;

(f) Participating in a virtual school, correspondence
school, or distance | earning programthat receives state
fundi ng pursuant to the student's participation unless the
participation is limted to no nore than two courses per
school year; or

(g) Enrolled in the Florida School for the Deaf and
the Blind.

(5) AUTHORI ZATI ON TO GRANT SCHOLARSHI P FUNDI NG TAX
CREDI TS; LIM TATIONS ON | NDI VI DUAL AND TOTAL CREDI TS. - -

(a) There is allowed a credit of 100 percent of an
eligible contribution against any tax due for a taxable year
under this chapter. However, such a credit may not exceed 75
percent of the tax due under this chapter for the taxable
year, after the application of any other allowable credits by
the taxpayer. The credit granted by this section shall be
reduced by the difference between the anpbunt of federa
corporate income tax taking into account the credit granted by
this section and the anpbunt of federal corporate incone tax
wi t hout application of the credit granted by this section.

(b) The total ampunt of tax credits and carryforward
of tax credits which may be granted each state fiscal year
under this section is $88 mllion. At least 1 percent of the
total statew de anmpunt authorized for the tax credit shall be
reserved for taxpayers who neet the definition of a snal
busi ness provided in s. 288.703(1) at the tine of application

(c) A taxpayer who files a Florida consolidated return
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as a nmenber of an affiliated group pursuant to s. 220.131(1)
may be allowed the credit on a consolidated return basis;
however, the total credit taken by the affiliated group is
subject to the linmtation established under paragraph (a).

(d) Effective for tax years begi nning January 1, 2006,
a taxpayer may rescind all or part of its allocated tax credit
under this section. The anopunt rescinded shall becone
avail abl e for purposes of the cap for that state fiscal year
under this section to an eligible taxpayer as approved by the
department if the taxpayer receives notice fromthe depart ment
that the rescindment has been accepted by the departnent and
t he taxpayer has not previously rescinded any or all of its
tax credit allocation under this section nore than once in the
previous 3 tax years. Any anount rescinded under this
par agraph shall becone available to an eligible taxpayer on a
first-come, first-served basis based on tax credit
applications received after the date the rescindnment is
accepted by the departnent.

(6) OBLIGATIONS OF ELI A BLE NONPROFI T
SCHOLARSHI P- FUNDI NG ORGANI ZATI ONS. - - An el i gi bl e nonprofit
schol ar shi p-fundi ng organi zati on

(a) Must comply with the antidiscrimnation provisions
of 42 U S.C. s. 2000d.

(b) Must conmply with the foll owi ng background check
requi renents:

1. Al owners and operators as defined in subparagraph
(2)(e)1. are, upon enploynment or engagenent to provide
services, subject to level 2 background screening as provided
under chapter 435. The fingerprints for the background
screening nmust be electronically submitted to the Departnent
of Law Enforcenment and can be taken by an authorized | aw

8
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enforcenent agency or by an enpl oyee of the eligible nonprofit
schol ar shi p-fundi ng organi zati on or a private conpany who is
trained to take fingerprints. However, the conplete set of
fingerprints of an owner or operator may not be taken by the
owner or operator. The results of the state and nationa
crimnal history check shall be provided to the Departnent of
Educati on for screening under chapter 435. The cost of the
background screeni ng may be borne by the eligible nonprofit
schol ar shi p-fundi ng organi zati on or the owner or operator

2. Every 5 years follow ng enpl oynment or engagenent to
provi de services or association with an eligible nonprofit
schol ar shi p-fundi ng organi zati on, each owner or operator mnust
neet | evel 2 screening standards as described in s. 435.04, at
which tine the nonprofit schol arship-fundi ng organi zation
shal | request the Departnent of Law Enforcenment to forward the
fingerprints to the Federal Bureau of Investigation for |eve
2 screening. If the fingerprints of an owner or operator are
not retained by the Departnent of Law Enforcement under
subparagraph 3., the owner or operator nust electronically
file a conplete set of fingerprints with the Departnent of Law
Enf orcenent. Upon subm ssion of fingerprints for this purpose,
the eligible nonprofit schol arshi p-fundi ng organi zati on shal
request that the Departnent of Law Enforcenent forward the
fingerprints to the Federal Bureau of Investigation for |eve
2 screening, and the fingerprints shall be retained by the
Depart ment of Law Enforcement under subparagraph 3

3. Beginning July 1, 2007, all fingerprints submtted
to the Department of Law Enforcenent as required by this
par agraph nust be retained by the Departnent of Law
Enf orcenent in a manner approved by rule and entered in the
st at ewi de aut onat ed fingerpring identification system
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aut horized by s. 943.05(2)(b). The fingerprints nust
thereafter be available for all purposes and uses authorized
for arrest fingerprint cards entered in the statew de
automated fingerprint identification system pursuant to s.
943. 051.

4. Beginning July 1, 2007, the Departnent of Law
Enforcenent shall search all arrest fingerprint cards received
under s. 943.051 against the fingerprints retained in the
statewi de autonated fingerprint identification system under
subparagraph 3. Any arrest record that is identified with an
owner's or operator's fingerprints nust be reported to the
Depart ment of Education. The Department of Education shal
participate in this search process by paying an annual fee to
t he Department of Law Enforcement and by infornming the
Depart nent of Law Enforcenment of any change in the enpl oynent,
engagemrent, or association status of the owners or operators
whose fingerprints are retai ned under subparagraph 3. The
Depart ment of Law Enforcenment shall adopt a rule setting the
amount of the annual fee to be inposed upon the Departnent of
Education for perform ng these services and establishing the
procedures for the retention of owner and operator
fingerprints and the dissem nati on of search results. The fee
may be borne by the owner or operator of the nonprofit
schol ar shi p- fundi ng organi zati on.

5. A nonprofit schol arship-fundi ng organi zati on whose
owner or operator fails the | evel 2 background screeni ng shal
not be eligible to provide schol arshi ps under this section

6. A nonprofit schol arship-fundi ng organi zati on whose
owner or operator in the last 7 years has filed for persona
bankruptcy or corporate bankruptcy in a corporation of which
he or she owned nore than 20 percent shall not be eligible to

10
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provi de schol arshi ps under this section
(c) Must not have an owner or operator who owns or
operates an eligible private school that is participating in
t he schol arshi p program
(d) Must provide scholarships, fromeligible
contributions, to eligible students for

1. Tuition_ er textbook expenses, or registration fees

for, or transportation to, an eligible private school. The

ampunt _of the scholarship shall be the maxi num al | onwed by | aw

or the ampunt of the private school's textbook expenses and

published tuition and registration fees, whichever is less; A+
. ot I it .
pay—tt-ten—expenrses— or

2. Transportation expenses to a Florida public school

that is located outside the district in which the student
resides or to a lab school as defined in s. 1002.32.
(e) Must give priority to eligible students who
recei ved a scholarship froman eligible nonprofit
schol ar shi p-fundi ng organi zation or fromthe State of Florida

during the previous school year or who received an opportunity

schol arshi p under fornmer s. 1002.38 during the final quarter

of the 2006-2007 school vyear

(f) Must provide a scholarship to an eligible student
on a first-come, first-served basis unless the student
qualifies for priority pursuant to paragraph (e).

(g) My not restrict or reserve schol arships for use
at a particular private school or provide scholarships to a
child of an owner or operator.

(h) Must allow an eligible student to attend any
eligible private school and nust allow a parent to transfer a
schol arshi p during a school yeﬁi to any other eligible private
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school of the parent's choice.

(i) Must expend for annual or partial-year

schol arshi ps an anpunt equal to or greater than 75 percent of

the eligible contributions received during the fiscal year

such contributions are collected. No nore than 25 percent of

such eligible contributions may be carried forward to the

succeeding fiscal year. Any anpunts carried forward shall be
expended for ebHgate—in—the—sare—ftisecat—year—tn—whiech—the
. . . , e 4 o
contrbut+on—te—provide annual or partial -year schol arshi ps+
; , e 4 . .
carr+etd—forwardfor—expenditure in the following state fisca

year. A schol arshi p-fundi ng organi zati on nmust, before granting

a schol arship for an acadeni c year, docunent each schol arship
student's eligibility for that academ c year. A

schol ar shi p-fundi ng organi zati on may not grant nultiyear

schol arshi ps in one approval process. No portion of eligible
contributions my be used for adm nistrative expenses. Al
interest accrued from contributions nmust be used for
schol ar shi ps.

(j) Must naintain separate accounts for schol arship
funds and operating funds.

(k) Wth the prior approval of the Departnent of
Education, may transfer funds to another eligible nonprofit
schol ar shi p-fundi ng organi zation if additional funds are
required to meet schol arship denmand at the receiving nonprofit
schol ar shi p-fundi ng organi zation. A transfer shall be limted
to the greater of $500,000 or 20 percent of the tota
contributions received by the nonprofit schol arshi p-fundi ng
organi zation making the transfer. Al transferred funds nust
be deposited by the receiving Egnprofit schol ar shi p- fundi ng
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organi zation into its scholarship accounts. Al transferred
amounts received by any nonprofit schol arshi p-fundi ng
organi zati on nust be separately disclosed in the annua
financial and conpliance audit required in this section.

(1) Must provide to the Auditor Ceneral and the
Depart ment of Education an annual financial and conpliance
audit of its accounts and records conducted by an i ndependent
certified public accountant and in accordance with rules
adopted by the Auditor General. The audit nust be conducted in
conpliance with generally accepted auditing standards and mnust
include a report on financial statenments presented in
accordance with generally accepted accounting principles set
forth by the Anerican Institute of Certified Public
Accountants for not-for-profit organizations and a
determ nati on of conpliance with the statutory eligibility and
expenditure requirements set forth in this section. Audits
nust be provided to the Auditor General and the Departnent of
Education within 180 days after conpletion of the eligible
nonprofit schol arshi p-fundi ng organi zation's fiscal year

(m Mst prepare and submit quarterly reports to the
Depart nent of Education pursuant to paragraph (9)(m. In
addition, an eligible nonprofit schol arshi p-fundi ng
organi zation nust submit in a tinmely manner any information
requested by the Departnent of Education relating to the

schol arshi p program

Any and all information and documentation provided to the
Depart ment of Education and the Auditor CGeneral relating to
the identity of a taxpayer that provides an eligible
contribution under this section shall remain confidential at
all tinmes in accordance with s. 213.053.

13
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(7) PARENT AND STUDENT RESPONSI BI LI TI ES FOR PROGRAM
PARTI Cl PATI ON. - -

(a) The parent nust select an eligible private schoo
and apply for the adnission of his or her child.

(b) The parent must informthe child' s school district
when the parent withdraws his or her child to attend an
eligible private school

(c) Any student participating in the schol arship
program nmust renmain in attendance throughout the school year
unl ess excused by the school for illness or other good cause.

(d) Each parent and each student has an obligation to
the private school to conply with the private school's
publ i shed poli cies.

(e) The parent shall ensure that the student
participating in the scholarship programtakes the
normreferenced assessnment offered by the private school. The
parent may al so choose to have the student participate in the
st atewi de assessnments pursuant to s. 1008.22. If the parent
requests that the student participating in the scholarship
programtake statew de assessnments pursuant to s. 1008.22, the
parent is responsible for transporting the student to the
assessment site designated by the school district.

(f) Upon receipt of a scholarship warrant fromthe
el i gi bl e nonprofit schol arshi p-fundi ng organi zati on, the
parent to whomthe warrant is made nmust restrictively endorse
the warrant to the private school for deposit into the account
of the private school. The parent nmy not designate any entity
or individual associated with the participating private schoo
as the parent's attorney in fact to endorse a scholarship
warrant. A participant who fails to conply with this paragraph
forfeits the schol arship.

14
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(8) PRIVATE SCHOOL ELI G BILITY AND OBLI GATI ONS. - - An
eligible private school may be sectarian or nonsectarian and
nust :

(a) Conply with all requirenents for private schools
participating in state school choice schol arship prograns
pursuant to s. 1002.421

(b) Provide to the eligible nonprofit
schol ar shi p- fundi ng organi zati on, upon request, al
docunentation required for the student's participation
i ncluding the private school's and student's fee schedul es.

(c) Be acadenically accountable to the parent for
nmeeting the educational needs of the student by:

1. At a mininum annually providing to the parent a
witten explanation of the student's progress.

2. Annually adm nistering or naking provision for
students participating in the scholarship programto take one
of the nationally normreferenced tests identified by the
Depart ment of Education. Students with disabilities for whom
standardi zed testing is not appropriate are exenpt fromthis
requi renent. A participating private school nust report a
student's scores to the parent and to the i ndependent research
organi zation selected by the Departnment of Education as
descri bed in paragraph (9)(j).

3. Cooperating with the schol arship student whose
parent chooses to participate in the statew de assessnents
pursuant to s. 1008. 32.

(d) Enploy or contract with teachers who have regul ar
and direct contact with each student receiving a scholarship

under this section at the school's physical |ocation

The inability of a private school to neet the requirenents of
15
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this subsection shall constitute a basis for the ineligibility
of the private school to participate in the schol arship
program as determ ned by the Departnment of Education

(9) DEPARTMENT OF EDUCATI ON OBLI GATI ONS. - - The
Depart nent of Education shall

(a) Annually submit to the departnent, by March 15, a
list of eligible nonprofit schol arship-fundi ng organi zations
that nmeet the requirements of paragraph (2)(c).

(b) Annually verify the eligibility of nonprofit
schol ar shi p-fundi ng organi zati ons that meet the requirenents
of paragraph (2)(c).

(c) Annually verify the eligibility of private schools
that nmeet the requirenments of subsection (8).

(d) Annually verify the eligibility of expenditures as
provided in paragraph (6)(d) using the audit required by
par agraph (6)(1).

(e) Establish a toll-free hotline that provides
parents and private schools with information on participation
in the schol arship program

(f) Establish a process by which individuals my
notify the Departnment of Education of any violation by a
parent, private school, or school district of state | aws
relating to program participation. The Departnment of Education
shal | conduct an inquiry of any witten conplaint of a
violation of this section, or make a referral to the
appropriate agency for an investigation, if the conplaint is
signed by the conplainant and is legally sufficient. A
conplaint is legally sufficient if it contains ultimte facts
that show that a violation of this section or any rule adopted
by the State Board of Education has occurred. In order to
determ ne | egal sufficiency, t?g Depart nent of Education may
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require supporting i nformati on or docunmentation fromthe
conpl ai nant. A department inquiry is not subject to the
requi renents of chapter 120.

(g) Require an annual, notarized, sworn conpliance
statenment by participating private schools certifying
conpliance with state laws and shall retain such records.

(h) Cross-check the Iist of participating schol arship
students with the public school enrollnment lists to avoid
dupl i cati on.

(i) 1In accordance with State Board of Education rule,
identify and select the nationally normreferenced tests that
are conparable to the normreferenced provisions of the
Fl ori da Conprehensive Assessnent Test (FCAT) provided that the
FCAT may be one of the tests selected. However, the Departnent
of Education nmay approve the use of an additional assessnent
by the school if the assessment neets industry standards of
quality and conparability.

(j) Select an independent research organi zati on, which
may be a public or private entity or university, to which
participating private schools rmust report the scores of
participating students on the nationally normreferenced tests
adm ni stered by the private school. The independent research
organi zation nust annually report to the Departnent of
Educati on on the year-to-year inprovenments of participating
students. The independent research organi zati on nust anal yze
and report student perfornmance data in a manner that protects
the rights of students and parents as mandated in 20 U S.C. s.
1232g, the Fanily Educational Rights and Privacy Act, and mnust
not disaggregate data to a level that will disclose the
academ c | evel of individual students or of individua
schools. To the extent possible, the i ndependent research

17
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organi zati on nust accunul ate historical perfornance data on
students fromthe Departnent of Education and private schools
to descri be baseline perfornance and to conduct | ongitudina
studies. To minimze costs and reduce tine required for
third-party analysis and eval uati on, the Departnent of
Educati on shall conduct anal yses of matched students from
public school assessnent data and cal cul ate control group
| earni ng gai ns using an agreed-upon nethodol ogy outlined in
the contract with the third-party evaluator. The sharing of
student data must be in accordance with requirements of 20
US. C s. 12329, the Fam |y Educational Ri ghts and Privacy
Act, and shall be for the sole purpose of conducting the
eval uation. All parties must preserve the confidentiality of
such information as required by | aw.

(k) Notify an eligible nonprofit schol arshi p-fundi ng
organi zati on of any of the organization's identified students
who are receiving educational schol arshi ps pursuant to chapter
1002.

(1) Notify an eligible nonprofit schol arshi p-fundi ng
organi zati on of any of the organization's identified students
who are receiving corporate incone tax credit schol arshi ps
fromother eligible nonprofit schol arshi p-fundi ng
or gani zati ons.

(mM Require quarterly reports by an eligible nonprofit
schol ar shi p-fundi ng organi zati on regardi ng the nunber of
students participating in the scholarship program the private
school s at which the students are enrolled, and other
i nformati on deened necessary by the Department of Education

(n)1. Conduct randomsite visits to private schools
participating in the Corporate Tax Credit Schol arshi p Program
The purpose of the site visits is solely to verify the

18
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i nfornmati on reported by the schools concerning the enroll nent
and attendance of students, the credentials of teachers,
background screeni ng of teachers, and teachers' fingerprinting
results. The Department of Education may not make nore than
seven randomsite visits each year and may not nmake nore than
one randomsite visit each year to the sane private school

2. Annually, by Decenber 15, report to the Governor
the President of the Senate, and the Speaker of the House of
Representatives the Departnent of Education's actions with
respect to inplenmenting accountability in the schol arship
program under this section and s. 1002.421, any substantiated
al l egations or violations of law or rule by an eligible
private school under this program concerning the enroll nment
and attendance of students, the credentials of teachers,
background screeni ng of teachers, and teachers' fingerprinting
results and the corrective action taken by the Departnment of
Educati on.

(10) COWM SSI ONER OF EDUCATI ON AUTHORI TY AND
OBLI GATI ONS. - -

(a) The Comm ssioner of Education shall deny, suspend,
or revoke a private school's participation in the scholarship
programif it is determined that the private school has failed
to conply with the provisions of this section. However, in
i nstances in which the nonconpliance is correctable within a
reasonabl e ampbunt of tine and in which the health, safety, or
wel fare of the students is not threatened, the comni ssioner
may i ssue a notice of nonconpliance that shall provide the
private school with a timeframe within which to provide
evi dence of conpliance prior to taking action to suspend or
revoke the private school's participation in the scholarship
program

19
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(b) The conmissioner's determ nation is subject to the
fol |l owi ng:

1. If the conmissioner intends to deny, suspend, or
revoke a private school's participation in the scholarship
program the Departnent of Education shall notify the private
school of such proposed action in witing by certified mail
and regular mail to the private school's address of record
with the Department of Education. The notification shal
i nclude the reasons for the proposed action and notice of the
timelines and procedures set forth in this paragraph.

2. The private school that is adversely affected by
t he proposed action shall have 15 days from recei pt of the
noti ce of proposed action to file with the Departnent of
Education's agency clerk a request for a proceedi ng pursuant
to ss. 120.569 and 120.57. If the private school is entitled
to a hearing under s. 120.57(1), the Departnent of Education
shall forward the request to the Division of Adm nistrative
Heari ngs.

3. Upon receipt of a request referred pursuant to this
par agraph, the director of the Division of Admi nistrative
Hearings shall expedite the hearing and assign an
adm ni strative | aw judge who shall comence a hearing within
30 days after the receipt of the formal witten request by the
di vision and enter a reconmended order within 30 days after
the hearing or within 30 days after receipt of the hearing
transcript, whichever is later. Each party shall be allowed 10
days in which to subnit witten exceptions to the reconmended
order. A final order shall be entered by the agency wthin 30
days after the entry of a recomended order. The provisions of
t hi s subparagraph may be waived upon stipul ation by al
parties.

20
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(c) The conmi ssioner may i medi ately suspend paynent
of scholarship funds if it is determined that there is
probabl e cause to believe that there is:

1. An inminent threat to the health, safety, and
wel fare of the students; or

2. Fraudulent activity on the part of the private
school. Notwi thstanding s. 1002.22(3), in incidents of alleged
fraudul ent activity pursuant to this section, the Departnent
of Education's Ofice of Inspector CGeneral is authorized to
rel ease personally identifiable records or reports of students
to the follow ng persons or organi zations:

a. A court of conpetent jurisdiction in conpliance
with an order of that court or the attorney of record in
accordance with a lawfully issued subpoena, consistent with
the Fam |y Educational Ri ghts and Privacy Act, 20 U S.C s.
1232g.

b. A person or entity authorized by a court of
conpetent jurisdiction in conpliance with an order of that
court or the attorney of record pursuant to a lawfully issued
subpoena, consistent with the Fam |y Educational Rights and
Privacy Act, 20 U.S.C. s. 1232g.

c. Any person, entity, or authority issuing a subpoena
for | aw enforcenent purposes when the court or other issuing
agency has ordered that the existence or the contents of the
subpoena or the information furnished in response to the
subpoena not be disclosed, consistent with the Family
Educati onal Rights and Privacy Act, 20 U S.C. s. 1232g, and 34
C.F.R s. 99 31.

The conmi ssioner's order suspending payment pursuant to this

par agraph nay be appeal ed pursuant to the sane procedures and
21
6:32 PM 04/ 22/ 07 s2380c1d-ft10-j 02




© 00 N O O b~ W N P

W W N NN N D N N NN MDD DN PP P PP, PP PR
R O © 0o N o o A~ W N P O ©W 0 N o 0o~ WwWN B+ o

Fl ori da Senate - 2007 COW TTEE AMENDMENT
Bill No. CS for SB 2380

Bar code 422168
tinmelines as the notice of proposed action set forth in
par agraph (b).

(11) SCHOLARSH P AMOUNT AND PAYMENT. - -

(a) The anpbunt of a schol arship provided to any
student for any single school year by an eligible nonprofit
schol ar shi p-fundi ng organi zation fromeligible contributions
shal |l not exceed the follow ng annual limts:

1. Three thousand seven hundred fifty dollars for a
schol arship awarded to a student enrolled in kindergarten

through grade 5 in an eligible private school

2. Four thousand dollars for a scholarship awarded to

a student enrolled in grades 6 through 8 in an eligible

pri vate school

3. Four thousand two hundred fifty dollars for a

schol arship awarded to a student enrolled in grades 9 through

12 in an eligible private school

4.2~ Five hundred dollars for a scholarship awarded to
a student enrolled in a Florida public school that is |ocated
outside the district in which the student resides or in a |lab
school as defined in s. 1002. 32.

(b) Paynment of the scholarship by the eligible
nonprofit schol arshi p-fundi ng organi zati on shall be by
i ndi vidual warrant nade payable to the student's parent. If
t he parent chooses that his or her child attend an eligible
private school, the warrant nust be delivered by the eligible
nonprofit schol arshi p-fundi ng organi zation to the private
school of the parent's choice, and the parent shal
restrictively endorse the warrant to the private school. An
el i gi bl e nonprofit schol arshi p-fundi ng organi zati on shal
ensure that the parent to whomthe warrant is nade
restrictively endorsed the warrant to the private school for

22
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deposit into the account of the private school
(c) An eligible nonprofit schol arshi p-fundi ng
organi zation shall obtain verification fromthe private schoo
of a student's continued attendance at the school for prior—te

each period covered by a schol arship payment.

(d) Paynment of the scholarship shall be nade by the
el i gi bl e nonprofit schol arshi p-fundi ng organi zati on no | ess
frequently than on a quarterly basis.

(12) ADM NI STRATI ON; RULES. - -

(a) If the credit granted pursuant to this section is
not fully used in any one year because of insufficient tax
l[iability on the part of the corporation, the unused anopunt
may be carried forward for a period not to exceed 3 years;
however, any taxpayer that seeks to carry forward an unused
amount of tax credit nust submt an application for allocation
of tax credits or carryforward credits as required in
paragraph (d) in the year that the taxpayer intends to use the
carryforward. This carryforward applies to all approved
contri butions made after January 1, 2002. A taxpayer may not
convey, assign, or transfer the credit authorized by this
section to another entity unless all of the assets of the
t axpayer are conveyed, assigned, or transferred in the same
transaction.

(b) An application for a tax credit pursuant to this
section shall be submitted to the departnent on forns
established by rule of the departnent.

(c) The departnent and the Department of Education
shal | devel op a cooperative agreenent to assist in the
adm nistration of this section.

(d) The departnent shall adopt rules necessary to
adm ni ster this section, including rules establishing
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application forns and procedures and governing the allocation
of tax credits and carryforward credits under this section on
a first-come, first-served basis.

(e) The State Board of Education shall adopt rules
pursuant to ss. 120.536(1) and 120.54 to administer this
section as it relates to the roles of the Departnent of
Educati on and the Conmi ssioner of Education

(13) DEPOSITS OF ELI G BLE CONTRI BUTI ONS. - -

(a) Al eligible contributions received by an eligible
nonprofit schol arshi p-fundi ng organi zati on shall be deposited
in a nanner consistent with s. 17.57(2).

(b) A nonprofit scholarshi p-fundi ng organi zati on that

is authorized to receive donations and distribute schol arshi ps

under this section and s. 220.1875 shall account for donations

and schol arshi ps separately by each tax credit program If, in

a single fiscal year, the ampunt of donations avail able for

di stribution as schol arships in one program exceeds the denand

for schol arshi ps under that programfor that fiscal year, the

organi zation may, with approval fromthe Departnent of

Education, apply those surplus funds to neet demand in the

ot her program

(14) PRESERVATION OF CREDIT.--1f any provision or

portion of subsection (5) or the application thereof to any

person or circunstance is held unconstitutional by any court,

or is otherwise invalid, the unconstitutionality or invalidity

shall not affect any credit earned under subsection (5) by any

taxpayer with respect to any contribution paid to an eliqgible

nonprofit schol arshi p-fundi ng organi zati on before the date of

a deternm nation of unconstitutionality or invalidity. Such

credit shall be allowed at such tine and in such a manner_as

if a determi nation of unconstitutionality or invalidity had
24
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not been made if nothing in this subsection by itself or in

conbi nation with any other provision of law results in the

al l onance of any credit to any taxpayer in excess of one

dollar of credit for each collar paid to an eligible nonprofit

schol arshi p-fundi ng organi zati on

Section 3. Section 220.1875, Florida Statutes, is
created to read

220.1875 Credits for contributions to nonprofit

schol arshi p-fundi ng organi zations; famlies of students

attendi ng schools failing to nmake adequate progress.--

(1) PURPCSE. --The purpose of this section is to:

(a) Ensure that, while the state is inplenenting a

nmul tiyear, conprehensive strategic programto facilitate the

i nprovenent of schools that are failing to make adequate

progr ess based on school performance gradi ng categqories,

students attending failing schools are not denied the

opportunity to gain the know edge and skills necessary for

post secondary education, a career education, or the world of

wor K.

(b) Enable the state to fulfill the responsibility, as

articulated by voters in 1998 through an amendnent to s. 1

Art. I X of the State Constitution, to nake education a

paranmount duty of the state.

(c) Conplenent the constitutional requirenment to

provide a uniform efficient, safe, secure, and high-quality

system of free public schools by providing educationa

opportunities to students attending failing public schools

wi t hout inmpeding the ability of those schools to inprove.

(d)  Encourage private, voluntary contributions to

nonprofit schol arshi p-fundi ng organi zati ons.

(2) DEFINITIONS.--As used in this section, the term
25
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(a) "Departnent" neans the Departnent of Revenue.

(b) "Eligible contribution" neans a nonetary

contribution froma taxpayer, subject to the restrictions

provided in this section, to an eliqgible nonprofit

schol arshi p-fundi ng organi zati on. The taxpayer nBvking the

contribution may not designate a specific child as the

beneficiary of the contribution. The taxpayer nay not

contribute nore than $5 mllion to any single eligible

nonprofit schol arshi p-fundi ng organi zati on

(c) "Eliqgible nonpublic school" neans a nonpublic

school located in Florida which offers an education to

students in any grades K-12 and neets the requirenents in

subsection (9).

(d) "Eliqgible nonprofit schol arship-fundi ng

organi zati on" neans _a charitable organi zation as defined in s.

220.187(2)(c) which is exenpt from federal incone tax pursuant

to s. 501(c)(3) of the Internal Revenue Code and conplies with

the provisions of subsection (5). An eligible nonprofit

schol arshi p-fundi ng organi zation that is authorized to provide

schol arshi ps under s. 220.187 may, subject to approval by the

Depart nent of Education, be authorized to provide schol arships

under this section.

(e) "Qualified student" neans a student who:

1. Has spent the prior school year in attendance at a

public school that has been desi gnated under s. 1008.34 as

performance grade category "F," failing to make adequate

progress, and that has had 2 school years in a 4-year period

of such | ow performance, and the student's attendance occurred

during a school year in which such designation was in effect;

2. Has been in attendance el sewhere in the public

school system and has been assigned to such school for the
26
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next school vyear; or

3. Is entering kindergarten or first grade and has

been notified that the student has been assigned to such

school for the next school year

(f) "Nongualified student" neans a student who i s not

eligible for a scholarship while he or she is:

1. Enrolled in a school operating for the purpose of

provi di ng educational services to youth in Departnment of

Juvenil e Justice commitnent prograns;

2. Receiving a schol arship fromanother eligible

nonprofit schol arshi p-fundi ng organi zati on

3. Receiving an educational schol arship pursuant to

chapter 1002;

4. Participating in a hone educati on program as

defined in s. 1002.01(1);

5. Participating in a private tutoring program

pursuant to s. 1002.43;

6. Participating in a virtual school, correspondence

school, or distance |earning programthat receives state

fundi ng pursuant to the student's participation unless the

participation is limted to no nore than two courses per

school vyear; or

7. Enrolled in the Florida School for the Deaf and the

Bl i nd.

(g)  "Owner or operator" includes:

1. An owner, president, officer, or director of an

eligible nonprofit schol arship-fundi ng organi zati on or _a

per son who has equi val ent deci si onnmaki ng authority over an

eligible nonprofit schol arshi p-fundi ng organi zati on

2. An owner, operator, superintendent, or principal of

an eligible private school or a person who has equival ent
27
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deci si onmaki ng authority over an eligible private school

(3) SCHOOL DI STRI CT OBLI GATI ONS. - -

(a) A school district shall, for each student enrolled

in or assigned to a school which has been designated as

performance grade cateqgory "F" for 2 school vyears in a 4-year

peri od:

1. Tinely notify the parent of the student as soon as

such designation is made of all options avail able pursuant to

this section;

2. Ofer that student's parent an opportunity to

enroll the student in another public school within the

district which has been designated by the state pursuant to s.

1008. 34 as a school perform ng higher than the school in which

the student is currently enrolled or to which the student has

been assigned, but not |ess than perfornmance grade category

'C'; and

3. Informthat student's parent of the child's

eligibility to receive a scholarship under this section to

enroll the student in and transport the student to attend a

public school outside the district which has been desi gnated

by the state pursuant to s. 1008.34 as a school perforning

hi gher than that in which the student is currently enrolled or

to which the student has been assigned, but not |ess than

performance grade category "C, " or to attend an eligible

nonpubl i c school

(b) A higher-performng public school that has

avai l abl e space in an adjacent school district shall accept

students qualified under this section and report the students

for purposes of the district's funding pursuant to the Florida

Educati on Fi nance Program

(c) For students in the school district who are
28
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attendi ng nonpublic schools under this section, the schoo

district shall provide locations and tines to take al

st atewi de _assessnments required pursuant to s. 1008.22.

(d) Students with disabilities who are eligible to

receive services fromthe school district under federal or

state |l aw, and who receive a schol arship under this section,

remain eligible to receive services fromthe school district

as provided by federal or state | aw.
(4) AUTHORI ZATI ON TO GRANT SCHOLARSHI P_FUNDI NG TAX
CREDITS; LIMTATIONS ON | NDI VIDUAL AND TOTAL CREDI TS. - -

(a) There is allowed a credit of 100 percent of an

eligible contribution against any tax due for a taxable year

under this chapter. However, such a credit nay not exceed 75

percent of the tax due under this chapter for the taxable

yvear, after the application of any other allowable credits by

t he taxpayer. However, at least 5 percent of the tota

st at ewi de _anpunt aut horized for the tax credit shall be

reserved for taxpayers who neet the definition of a small

busi ness provided in s. 288.703(1) at the tinme of application

The credit granted by this section shall be reduced by the

di fference between the amount of federal corporate incone tax,

taking into account the credit granted by this section, and

t he anpunt of federal corporate inconme tax w thout application

of the credit granted by this section.

(b) The total ampunt of tax credits and carryforward

of tax credits which may be granted each state fiscal year

under this section is $5 nmillion

(c) A taxpayer who files a Florida consolidated return

as a nenber of an affiliated group pursuant to s. 220.131(1)

may be allowed the credit on a consolidated return basis;

however, the total credit taken by the affiliated group is
29
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subject to the linmtation established under paragraph (a).
(5) OBLIGATIONS OF ELI G BLE NONPROFI T
SCHOLARSHI P- FUNDI NG ORGANI ZATI ONS. - -

(a)  An eligible nonprofit schol arshi p-fundi ng

organi zati on shall provide schol arships, fromeligible

contributions, to qualified students for

1. Tuition and fees for a qualified student enrolled

in an eligible nonpublic school

2. Transportation expenses to a Florida public schoo

that is |located outside the district in which the qualified

student resides.

(b) For continuity of educational choice, an eligible

nonprofit schol arshi p-fundi ng organi zati on shall qgive priority

to qualified students who received a scholarship to attend an

el i gi ble nonpublic school during the previous school year

(c) The amount of a scholarship provided to any

qualified student for any single school vear by all eligible

nonprofit schol arshi p-fundi ng organi zations fromeligible

contributions may not exceed the follow ng annual lints:

1. For qualified students who choose to attend an

eligi ble nonpublic school, the | esser of:

a. The student's tuition and fees to attend an

el i gi bl e nonpublic school; or

b. A cal cul ated anpbunt equi val ent to the base student

allocation in the Florida Education Finance Program nultiplied

by the appropriate cost factor for the educational program

that will be provided for the student in the district schoo

to which he or she is assigned, nmultiplied by the district

cost differential. In addition, the cal cul ated anmount shal

i ncl ude the per-student share of instructional naterials

funds, technol ogy funds, and other categorical funds.
30
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2. For qualified students who choose to attend a

hi gher-perforning public school that is | ocated outside the

district in which the student resides, $500.

(d) The ampunt of an eligible contribution which may

be accepted by an eligible nonprofit schol arship-funding

organi zation is limted to the anbunt needed to provide

schol arshi ps for qualified students which the organi zati on _has

identified and for which vacancies in eligible nonpublic

school s have been identified.

(e) An eligible nonprofit schol arshi p-fundi ng

organi zation that receives an eligible contribution nust spend

100 percent of the eligible contribution to provide

scholarships in the sane state fiscal year in which the

contribution was received. No portion of eligible

contributions may be used for administrative expenses. Al

interest accrued fromcontributions nust be used for

schol ar shi ps.

(f) A nonprofit scholarship-fundi ng organi zati on nust:

1. Provide a scholarship to an eligible student on

first-cone, first-served basis unless the student qualified

for priority pursuant to paragraph (b);

2. Allowan eligible student to attend any eligible

private school ; and

3. Allow a parent to transfer a scholarship during a

school vyear to any other eligible private school of the

parent's choi ce.

(g9)  Paynment of the scholarship by the eligible

nonprofit schol arshi p-fundi ng organi zati on shall be by

i ndi vidual warrant or check nmade payable to the student's

parent. |f the parent chooses for his or her child to attend

an _eligible nonpublic school, the warrant or check nmust be
31
6:32 PM 04/ 22/ 07 s2380c1d-ft10-j 02




© 00 N O O b~ W N P

W W N N N D N N NN MDD DN PP P PP, PP PPk
O © 0o N o o A~ W N PP O O 0o N o o~ WwWN B+ o

Fl ori da Senate - 2007 COW TTEE AMENDMENT
Bill No. CS for SB 2380

Bar code 422168

mai l ed by the eligible nonprofit schol arshi p-funding

organi zation to the nonpublic school of the parent's choice,

and the parent shall restrictively endorse the warrant or

check to the nonpublic school. An eligible nonprofit

schol arshi p-fundi ng organi zati on shall ensure that, upon

receipt of a scholarship warrant or check, the parent to whom

the warrant or check is made restrictively endorses the

warrant or check to the nonpublic school of the parent's

choice for deposit into the account of the nonpublic school

(h)  An eligible nonprofit schol arshi p-fundi ng

organi zati on nmust conply with the foll ow ng background check

requi renents:

1. Al owners and operators of an eligible nonprofit

schol ar shi p-fundi ng organi zati on _are, upon _enpl oynent or

engagenent to provide services, subject to level 2 background

screeni ng as provided under chapter 435. The fingerprints for

t he background screening nust be electronically submtted to

t he Departnent of Law Enforcenment and nmy be taken by an

aut hori zed | aw enf orcenent agency or by an enpl oyee of the

eligible nonprofit schol arshi p-fundi ng organi zati on or_a

private conpany who is trained to take fingerprints. However,

the conplete set of fingerprints of an owner or operator my

not be taken by the owner or operator. The results of the

state and national crimnal history check shall be provided to

t he Departnent of Education for screening under chapter 435.

The cost of the background screeni ng may be borne by the

eligible nonprofit schol arshi p-fundi ng organi zati on or the

owner or_operator.

2. Every 5 years follow ng enploynent or engagenent to

provi de services to or association with an eligible nonprofit

schol arshi p-fundi ng organi zati on, each owner or operator nust
32
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neet level 2 screening standards as described in s. 435.04, at

which tinme the nonprofit schol arshi p-fundi ng organi zati on

shal |l request the Departnment of Law Enforcenent to forward the

fingerprints to the Federal Bureau of Investigation for |eve

2 screening. If the fingerprints of an owner or operator are

not retai ned by the Department of Law Enforcenent under

subparagraph 3., the owner or operator nust electronically

file a conplete set of fingerprints with the Departnent of Law

Enf orcenent. Upon subni ssion of fingerprints for this purpose,

the eligible nonprofit schol arshi p-fundi ng organi zati on _shal

request that the Departnment of Law Enforcenent forward the

fingerprints to the Federal Bureau of Investigation for |eve

2 screening, and the fingerprints shall be retained by the

Departnent _of Law Enforcenent under subparagraph 3

3. Beginning July 1, 2008, all fingerprints submtted

to the Departnment of Law Enforcenent as required by this

par agraph nust be retained by the Departnent of Law

Enf orcenent _in a manner approved by rule and entered in the

statewi de autonmted fingerprint identification system

aut hori zed by s. 943.05(2)(b). The fingerprints nust

t hereafter be available for all purposes and uses authorized

for arrest fingerprint cards entered in the statew de

automated fingerprint identification system pursuant to

s. 943. 051.
4. Beqginning July 1, 2008, the Departnent of Law

Enf orcenent _shall search all arrest fingerprint cards received

under s. 943.051 against the fingerprints retained in the

statewi de automated fingerprint identification system under

subparagraph 3. Any arrest record that is identified with an

owner's or operator's fingerprints nust be reported to the

Depart nent of Education. The Departnent of Education shal
33
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participate in this search process by paying an annual fee to

t he Departnent of Law Enforcenment and by informng the

Departnent _of Law Enforcenent of any change in the enploynent,

engagenent, or association status of the owners or operators

whose fingerprints are retained under subparagraph 3. The

Departnent _of Law Enforcenent shall adopt a rule setting the

ampunt _of the annual fee to be inposed upon the Departnent of

Education for performng these services and establishing the

procedures for the retention of owner and operator

fingerprints and the dissenination of search results. The fee

may be borne by the owner or operator of the nonprofit

schol ar shi p-fundi ng or gani zati on.

5. A nonprofit schol arshi p-fundi ng organi zati on _whose

owner or _operator fails the |evel 2 background screening is

not eligible to provide schol arshi ps under this section

6. A nonprofit schol arshi p-fundi ng organi zati on whose

owner _or _operator in the last 7 years has filed for persona

bankruptcy or corporate bankruptcy in a corporation of which

he or she owned nore than 20 percent is not eligible to

provi de schol arshi ps under this section.

(i) An eligible nonprofit schol arshi p-funding

organi zati on nust not have an owner or operator who owns or

operates an eligible private school that is participating in

t he schol arshi p program

(j) _An eligible nonprofit schol arshi p-funding

organi zation may not restrict or reserve schol arships for use

at _a particular private school or provide scholarships to a

child of an owner or operator.

(k) An eligible nonprofit schol arshi p-funding

organi zati on nust:

1. Conply with the antidiscrimnation provisions of 42
34
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2. Miintain separate accounts for schol arship funds

and operating funds.

3. Provide to the Auditor Ceneral and the Departnent

of Education an annual financial and conpliance audit of its

accounts and records conducted by an i ndependent certified

public accountant and in accordance with rul es adopted by the

Auditor Ceneral. The audit nust be conducted in conpliance

with generally accepted auditing standards and nust include a

report of financial statenments presented in accordance with

generally accepted accounting principles set forth by the

Anerican Institute of Certified Public Accountants for

not-for-profit organi zations and a deterni nation of conpliance

with the statutory eligibility and expenditure requirenents

set forth in this section. Audits nust be provided to the

Auditor Ceneral and the Departnent of Education within 180

days after conpletion of the eliqgible nonprofit

schol arshi p-fundi ng organi zation's fiscal vyear

4. Prepare and submt quarterly reports to the

Departnent of Education pursuant to this section. In addition,

an _eligible nonprofit schol arshi p-fundi ng organi zati on _nust

submt in a tinely manner _any information requested by the

Departnent of Education relating to the schol arshi p program

Any and all information and docunentation provided to the

Departnent of Education and the Auditor General relating to

the identity of a taxpayer that provides an eliqgible

contribution under this section shall remain confidential at

all tinmes in accordance with s. 213.053.

(6) PARENT OBLI GATIONS.--As a condition for

schol arshi p paynent pursuant to paragraph (5)(qg), if the
35
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parent chooses for his or her child to attend an eliqgible

nonpublic school, the parent nust:

(a) Obtain acceptance for adm ssion of the student to

an _eligible nonpublic school and informthe child' s schoo

district within 15 days after receiving acceptance;

(b) Conply fully with the nonpublic school's

parental -i nvol venent requirenents, unless excused by the

school for illness or other good cause; and

(c) Ensure that the student receiving a scholarship

under this section takes all statew de assessnents required

pursuant to s. 1008. 22.

(d)  Upon receipt of a scholarship warrant fromthe

eligible nonprofit schol arshi p-fundi ng organi zati on

restrictively endorse the warrant to the private school for

deposit into the account of the private school. The parent nmay

not designate any entity or individual associated with the

participating private school as the parent's attorney in fact

to endorse a scholarship warrant. A participant who fails to

comply with this paragraph forfeits the scholarship

(7) STUDENT OBL|I GATIONS.--As a condition for

schol arshi p paynent pursuant to paragraph (5)(g), if the

parent chooses for his or her child to attend an eligible

nonpublic school, the student nust renmain in attendance

t hroughout the school year, unless excused by the school for

illness or other good cause, and nust conply fully with the

school 's code of conduct.

(8) DURATION OF SCHOLARSHIP. - -

(a) For purposes of continuity of educational choice,

a schol arship granted under this section shall remnin in force

until the student returns to the pubic school to which the

student was originally assigned, or
36
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1. If the student is in grades kindergarten through

five, until the student matriculates to the sixth grade and

the public nmiddl e school to which the student is assigned is

an _accredited school that has a performance grade cateqgory

desi gnation of "C' or better

2. If the student is in grades six through eight,

until the student matriculates to high school and the public

hi gh school to which the student is assigned is an accredited

school that has a performance grade category designation of

'C' _or better.

At _any tinme upon reasonable notice to the Departnment of

Educati on and the school district, the student's parent my

renpve the student fromthe nonpublic school and place the

student in a public school, as provided in subparagraph

3)(a)?2.

(b) A school fromwhich a student transfers using a

schol arship under this section nmay continue to report the

student for the purpose of the district's fundi ng pursuant to

the Florida Education Finance Program for the remni nder of the

peri od during which the student would have attended that

school. The district shall provide the fundi ng associ ated

with that student directly to the respective public school

The school may not report the student under this paragraph

beyond the period after which the student woul d have

matri cul ated to anot her school

(9) ELIGBLE NONPUBLI C SCHOOL OBLI GATI ONS. - - An

eligi ble nonpublic school nust:

(a) Notify the Departnent of Education, the schoo

district in whose service area the school is |ocated, and al

eligible nonprofit scholarship funding organi zations of its
37
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intent to participate in the programunder this section by My

1 of the school vyear preceding the school year in which it

intends to participate. The notice nmust specify the grade

| evel s and services that the private school has avail able for

qualified students under this section

(b) Accept scholarship students on an entirely random

and religious-neutral basis without regard to the student's

past academ c history; however, the nonpublic school may give

preference in accepting applications to siblings of students

who have already been accepted on a random and

reliqgious-neutral basis.

(c) Be subject to the instruction, curriculum and

attendance criteria adopted by an appropriate nonpublic schoo

accrediting body. The nonpublic school nust furnish a schoo

profile that includes student perfornance.

(d) Accept as full tuition and fees the anmpunt

provi ded by the state nonprofit schol arshi p-fundi ng

organi zation for each student.

(e) Agree not to conpel any student attending the

private school under this section to profess a specific

i deol ogi cal belief, to pray, or to worshinp.

(f) Adhere to the tenets of its published disciplinary

procedures prior to the expul sion of any student attending the

private school under this section.

() Comply with all requirenents for private schools

participating in state school choice schol arship prograns

pursuant to s. 1002.421

(h) Provide to the eligible nonprofit

schol arshi p-fundi ng organi zati on, upon request, al

docunentation required for the student's participation

i ncluding the private school's and student's fee schedul es.
38
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(i) Be acadenmically accountable to the parent for

neeting the educational needs of the student by, at a m ninmum

annual ly providing to the parent a witten explanation of the

student's progress. A participating private school mnust report

a student's scores to the parent and to the independent

research organi zati on sel ected by the Departnent of Education

as described in s. 220.187(9)(j).

(i) Employ or contract with teachers who have regqul ar

and direct contact with each student receiving a scholarship

under this section at the school's physical |ocation

The inability of a private school to neet the requirenents of

this subsection constitutes a basis for the ineligibility of

the private school to participate in the schol arship program

as _determ ned by the Departnment of Education

(10) ADM NI STRATI ON; RULES. - -

(a) If the credit granted pursuant to this section s

not fully used in any one year because of insufficient tax

liability on the part of the corporation, the unused anpunt

may be carried forward for a period not to exceed 3 years;

however, any taxpayer that seeks to carry forward an unused

ampunt _of tax credit nust submt an application for allocation

of tax credits or carryforward credits as required in

paragraph (d) in the year that the taxpayer intends to use the

carryforward. The total ampunt of tax credits and carryforward

of tax credits granted each state fiscal year under this

section is $5 nmllion. A taxpayer may not convey, assiqgn, or

transfer the credit authorized by this section to another

entity unless all of the assets of the taxpayer are conveyed,

assigned, or transferred in the sane transaction.

(b) An application for a tax credit pursuant to this
39
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section shall be subnitted to the departnment on forns

established by rule of the departnment.

(c) The departnent and the Departnent of Education

shal |l devel op a cooperative agreenent to assist in the

admi nistration of this section.

(d) The Departnment of Education shall be responsible

for annually submtting, by March 15, to the departnent a |ist

of eligible nonprofit schol arshi p-fundi ng organi zati ons that

neet the requirenents of paragraph (2)(d) and for nonitoring

eligibility of nonprofit schol arshi p-fundi ng organi zati ons

that neet the requirenments of paragraph (2)(d), eligibility of

nonpublic schools that neet the requirenents of paragraph

2)(c), and eligibility of expenditures under this section as

provided in subsection (5). The Departnent of Education shall

1. Annually verify the eligibility of nonprofit

schol arshi p-fundi ng organi zati ons that neet the requirenents

of paragraph (2)(d).

2. Annually verify the eligibility of private schools

that neet the requirenments of subsection (9).

3. Annually verify the eligibility of expenditures as

provi ded i n paragraph (5)(a) using the audit required by

par agr aph (5) (k).

4. Establish a process by which individuals may notify

t he Departnent of Education of any violation by a parent,

private school, or school district of state laws relating to

program participation. The Departnent of Educati on shal

conduct _an inquiry of any witten conplaint of a violation of

this section, or make a referral to the appropriate agency for

an investigation, if the conplaint is signed by the

conplainant and is legally sufficient. A conplaint is legally

sufficient if it contains ultimte facts that show that a
40
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violation of this section or any rule adopted by the State

Board of Education has occurred. In order to deternine | ega

sufficiency, the Departnent of Education nay require

supporting i nfornati on or docunentation fromthe conpl ai nant.

A departnent _inquiry is not subject to the requirenents of

chapter 120.

5. Require an annual, notarized, sworn conpliance

statenent by participating private schools certifying

conpliance with state | aws and shall retain such records.

6. Cross-check the list of participating scholarship

students with the public school enrollnent lists to avoid

dupli cati on.

7. Provide participating private schools with

information related to the i ndependent research organi zati on

sel ected pursuant to s. 220.187(9)(j) to which participating

private schools nust report the scores of participating

students on the statew de assessnents required under this

section. The i ndependent research organi zati on sel ected

pursuant to s. 220.187(9)(j) must annually report to the

Departnent of Education on the year-to-year inprovenents of

participating students under this section. The independent

research organi zati on nust anal yze and report student

performance data in a nanner that protects the rights of

students and parents as mandated in 20 U.S.C. s. 12329, the

Fam |y Educational Rights and Privacy Act, and nmust not

di saggregate data to a level that will disclose the acadenic

| evel of individual students or of individual schools. To the

extent possible, the independent research organi zati on must

accunmul ate historical perfornmance data on students fromthe

Departnent of Education and private schools to describe

basel i ne performance and to conduct | ongitudinal studies. To
41
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nmnimze costs and reduce tine required for third-party

anal ysi s and eval uati on, the Departnent of Education shal

conduct anal yses of matched students from public schoo

assessnment _data and cal cul ate control group | earning gains

usi ng an agreed-upon net hodol ogy outlined in the contract with

the third-party evaluator. The sharing of student data nust be

in accordance with requirenments of 20 U.S.C. s. 12329, the

Fam |y Educational Rights and Privacy Act, and shall be for

the sol e purpose of conducting the evaluation. Al parties

nust preserve the confidentiality of such infornmation as

requi red by | aw.

8. Notify an eligible nonprofit schol arshi p-fundi ng

organi zati on of any of the organi zation's identified students

who are receiving educational schol arshi ps pursuant to chapter

1002.

9. Notify an eligible nonprofit schol arshi p-fundi ng

organi zati on _of any of the organi zation's identified students

who are receiving corporate incone tax credit schol arships

fromother eligible nonprofit schol arship-fundi ng

organi zati ons.

10. Require quarterly reports by an eliqgible nonprofit

schol ar shi p-fundi ng organi zati on regardi ng the nunber of

students participating in the scholarship program the private

school s at which the students are enrolled, and other

i nformati on _deened necessary by the Departnent of Education

11.a. Conduct randomsite visits to private schools

participating in this program The purpose of the site visits

is solely to verify the infornation reported by the school s

concerning the enroll ment and attendance of students, the

credentials of teachers, background screening of teachers, and

teachers' fingerprinting results. The Departnent of Education
42
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may not make nore than seven random site visits each year and

nmay not neke npbre than one randomsite visit each year to the

sane _private school

b. Annually, by Decenmber 15, report to the Governor

the President of the Senate, and the Speaker of the House of

Representati ves the Departnment of Education's actions with

respect to inplenenting accountability in the scholarship

program under this section and s. 1002.421, any substanti ated

all egations or violations of law or rule by an eliqgible

private school under this program concerning the enroll nent

and attendance of students, the credentials of teachers,

background screening of teachers, and teachers' fingerprinting

results and the corrective action taken by the Departnent of

Educati on.

(e)1. The Conm ssioner of Education shall deny,

suspend, or revoke a private school's participation in the

schol arship programif it is determned that the private

school has failed to comply with the provisions of this

section. However, in instances in which the nonconpliance is

correctable within a reasonable amunt of tinme and in which

the health, safety, or welfare of the students is not

t hreatened, the comm ssioner may issue a notice of

nonconpl i ance that shall provide the private school with a

timeframe within which to provide evidence of conpliance prior

to taking action to suspend or revoke the private school's

participation in the schol arship program

2. The conmissioner's determnation is subject to the

foll owi ng:
a. |If the conmi ssioner intends to deny, suspend, or

revoke a private school's participation in the schol arship

program _ the Departnent of Education shall notify the private
43
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school of such proposed action in witing by certified nai

and reqular mail to the private school's address of record

with the Departnent of Education. The notification shal

i nclude the reasons for the proposed action and notice of the

timelines and procedures set forth in this paragraph

b. The private school that is adversely affected by

t he proposed action shall have 15 days fromreceipt of the

noti ce of proposed action to file with the Departnment of

Education's agency clerk a request for a proceedi ng pursuant

to ss. 120.569 and 120.57. If the private school is entitled

to a hearing under s. 120.57(1), the Departnment of Education

shall forward the request to the Division of Admnistrative

Heari ngs.

c. Upon receipt of a request referred pursuant to this

par agraph, the director of the Division of Adm nistrative

Hearings shall expedite the hearing and assign an

admi nistrative |aw judge who shall commence a hearing within

30 days after the receipt of the formal witten request by the

division and enter a recommended order within 30 days after

the hearing or within 30 days after receipt of the hearing

transcript, whichever is later. Each party shall be allowed 10

days in which to subnmit witten exceptions to the recommended

order. A final order shall be entered by the agency within 30

days after the entry of a recommended order. The provisions of

t hi s sub-subparagraph may be wai ved upon stipul ati on by al

parties.

3. The conmissioner may imedi ately suspend paynent of

scholarship funds if it is deternmned that there is probable

cause to believe that there is:

a.  _An imminent threat to the health, safety, and

wel fare of the students; or
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b. Fraudulent activity on the part of the private

school. Notwithstanding s. 1002.22(3), in incidents of alleged

fraudul ent activity pursuant to this section, the Departnent

of Education's Ofice of Inspector General is authorized to

rel ease personally identifiable records or reports of students

to the following persons or organi zations:

(1) A court of conpetent jurisdiction in conpliance

with an order of that court or the attorney of record in

accordance with a lawfully issued subpoena, consistent with

the Family Educational Rights and Privacy Act, 20 U.S.C. s.

1232¢.

(11) A person or entity authorized by a court of

conpetent jurisdiction in conpliance with an order of that

court or the attorney of record pursuant to a lawfully issued

subpoena, consistent with the Fanm |y Educational Rights and

Privacy Act, 20 U.S.C. s. 1232q.

(I11) Any person, entity, or authority issuing a

subpoena for | aw enforcenment purposes when the court or other

i ssui ng agency has ordered that the exi stence or the contents

of the subpoena or the information furnished in response to

t he subpoena not be disclosed, consistent with the Famly

Educational Rights and Privacy Act, 20 U.S.C. s. 12329, and 34

CFEFR s. 99. 31.

The comm ssioner's order suspendi ng paynment pursuant to this

par agr aph may be appeal ed pursuant to the sane procedures and

tinelines as the notice of proposed action set forth in

subpar agraph (2).

(f) The departnent shall adopt rules pursuant to ss.

120.536(1) and 120.54 as necessary to adninister this section

i ncluding rules establishing application fornms and procedures
45
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and governing the allocation of tax credits and carryforward

credits under this section on a first-cone, first-served

basi s.

(g) The State Board of Education shall adopt rules

pursuant to ss. 120.536(1) and 120.54 as necessary to

determine the eligibility of nonprofit schol arshi p-fundi ng

organi zati ons _as defined in paragraph (2)(d) and according to

t he provisions of subsection (5) and identify qualified

students as defined in paragraph (2)(e).

(11) DEPOSITS OF ELIG BLE CONTRI BUTI ONS. - -

(a) Al eligible contributions received by an eligible

nonprofit schol arshi p-fundi ng organi zati on shall be deposited

in a manner _consistent with s. 17.57(2).

(b) A nonprofit scholarshi p-fundi ng organi zati on that

is authorized to receive donations and distribute schol arshi ps

under this section and s. 220.187 shall account for donations

and schol arshi ps separately by each tax credit program |f,

in a single fiscal year, the ambunt of donations avail able for

di stribution as schol arships in one program exceeds the denand

for schol arshi ps under that programfor that fiscal vyear, the

organi zation may, with approval fromthe Departnent of

Education, apply those surplus funds to neet demand in the

ot her program

Section 4. Paragraph (z) is added to subsection (8) of
section 213.053, Florida Statutes, to read:

213.053 Confidentiality and information sharing. --

(8) Notwithstanding any other provision of this
section, the departnent nmay provide:

(z) Information relative to s. 220.1875 to the

Departnent of Education in the conduct of its officia

busi ness.
46
6:32 PM 04/ 22/ 07 s2380c1d-ft10-j 02




© 00 N O O b~ W N P

W W N N N DN N N NN DN DN P P PP PP PP PR
O © 0o N o o A~ W N PP O ©W 0 N o o~ WwWN B+ o

Fl ori da Senate - 2007 COW TTEE AMENDMENT
Bill No. CS for SB 2380

Bar code 422168

Di scl osure of information under this subsection shall be
pursuant to a witten agreenent between the executive director
and the agency. Such agencies, governnental or
nongovernental , shall be bound by the sane requirenents of
confidentiality as the Departnment of Revenue. Breach of
confidentiality is a m sdenmeanor of the first degree,

puni shabl e as provided by s. 775.082 or s. 775.083.

Section 5. Subsection (8) of section 220.02, Florida
Statutes, is anended to read:

220.02 Legislative intent.--

(8) It is the intent of the Legislature that credits
agai nst either the corporate incone tax or the franchi se tax
be applied in the followi ng order: those enunerated in s.

631. 828, those enunmerated in s. 220.191, those enunmerated in
s. 220.181, those enunerated in s. 220.183, those enunerated
ins. 220.182, those enunerated in s. 220.1895, those
enunerated in s. 221.02, those enunerated in s. 220.184, those
enunmerated in s. 220.186, those enunmerated in s. 220.1845,
those enunerated in s. 220.19, those enunerated in s. 220. 185,

t hose enunerated in s. 220.187, those enunerated in s.

220.1875, those enunerated in s. 220.192, and those enunerated
ins. 220.193.

Section 6. Paragraph (a) of subsection (1) of section
220.13, Florida Statutes, is amended to read:

220.13 "Adjusted federal incone" defined.--

(1) The term "adjusted federal incone" neans an anount
equal to the taxpayer's taxable income as defined in
subsection (2), or such taxable income of nore than one
t axpayer as provided in s. 220.131, for the taxable year
adj usted as foll ows:
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(a) Additions.--There shall be added to such taxable
i ncone:

1. The amount of any tax upon or neasured by inconeg,
excl udi ng taxes based on gross receipts or revenues, paid or
accrued as a liability to the District of Colunbia or any
state of the United States which is deductible from gross
income in the conputation of taxable incone for the taxable
year.

2. The ampunt of interest which is excluded from
taxabl e i nconme under s. 103(a) of the Internal Revenue Code or
any other federal |aw, |ess the associated expenses disall owed
in the computation of taxable incone under s. 265 of the
I nternal Revenue Code or any other |aw, excluding 60 percent
of any amounts included in alternative mninumtaxabl e incone,
as defined in s. 55(b)(2) of the Internal Revenue Code, if the
t axpayer pays tax under s. 220.11(3).

3. In the case of a regul ated investnent conpany or
real estate investnent trust, an anount equal to the excess of
the net long-termcapital gain for the taxable year over the
amount of the capital gain dividends attributable to the
t axabl e year.

4. That portion of the wages or salaries paid or
incurred for the taxable year which is equal to the anount of
the credit allowable for the taxable year under s. 220.181
Thi s subparagraph shall expire on the date specified in s.
290. 016 for the expiration of the Florida Enterprise Zone Act.

5. That portion of the ad val orem school taxes paid or
incurred for the taxable year which is equal to the anmount of
the credit allowable for the taxable year under s. 220.182.
Thi s subparagraph shall expire on the date specified in s.
290. 016 for the expiration of the Florida Enterprise Zone Act.
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6. The anpunt of energency excise tax paid or accrued
as a liability to this state under chapter 221 which tax is
deducti ble fromgross inconme in the conputation of taxable
i ncome for the taxable year

7. That portion of assessnments to fund a guaranty
associ ation incurred for the taxable year which is equal to
the amount of the credit allowable for the taxable year

8. In the case of a nonprofit corporation which hol ds
a pari-nutuel permt and which is exenpt fromfederal incone
tax as a farmers' cooperative, an anpbunt equal to the excess
of the gross incone attributable to the pari-nmutuel operations
over the attributable expenses for the taxable year

9. The anpunt taken as a credit for the taxable year
under s. 220.1895.

10. Up to nine percent of the eligible basis of any
desi gnated project which is equal to the credit allowable for
t he taxabl e year under s. 220.185.

11. The anount taken as a credit for the taxable year
under s. 220.187.

12. The ampunt taken as a credit for the taxable vyear

under s. 220.1875.

13.32~ The anpunt taken as a credit for the taxable
year under s. 220.192.

14.33— The anpunt taken as a credit for the taxable
year under s. 220.193.

Section 7. Section 220.701, Florida Statutes, is
amended to read:

220.701 Collection authority.--The departnment shal
coll ect the taxes inposed by this chapter and shall pay al

noneys received by it into the Corporate Inconme Tax Trust Fund

created under s. 220.7015. Unencunbered bal ances in this trust
49
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fund shall be transferred nonthly into the General Revenue

Fund of the state. However, such transfers shall be expended

exclusively on progranms that are consistent with the uses

establi shed for the Corporate Inconme Tax Trust Fund and that

are specifically identified in the General Appropriations Act.

Section 8. Subsection (13) of section 1001.10, Florida
Statutes, is anended to read

1001. 10 Commi ssioner of Education; general powers and
duties.--The Conm ssioner of Education is the chief
educational officer of the state and the sole custodian of the
K-20 data warehouse, and is responsible for giving ful
assistance to the State Board of Education in enforcing
conpliance with the nmission and goals of the seam ess K-20
education system To facilitate innovative practices and to
all ow | ocal sel ection of educational methods, the State Board
of Education may authorize the conm ssioner to waive, upon the
request of a district school board, State Board of Education
rules that relate to district school instruction and schoo
operations, except those rules pertaining to civil rights, and
student health, safety, and welfare. The Conmi ssioner of
Education is not authorized to grant waivers for any
provisions in rule pertaining to the allocation and
appropriation of state and |ocal funds for public education
the el ection, conpensation, and organi zati on of school board
nmenbers and superintendents; graduation and state
accountability standards; financial reporting requiremnments;
reporting of out-of-field teaching assignnents under s.
1012. 42; public meetings; public records; or due process
heari ngs governed by chapter 120. No | ater than January 1 of
each year, the conm ssioner shall report to the Legislature
and the State Board of Educatigg al | approved wai ver requests
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in the preceding year. Additionally, the commi ssioner has the
foll owi ng general powers and duties:
(13) To prepare and publish annually reports giving
statistics and other useful information pertaining to the tax

credit prograns under ss. 220.187 and 220.1875 ©pportunrity
Sehotarship—Proegram

The conmi ssioner's office shall operate all statew de
functions necessary to support the State Board of Education
and the K-20 education system including strategic planning
and budget devel opnment, general administration, and assessnent
and accountability.

Section 9. Subsection (18) of section 1001.42, Florida
Statutes, is anended to read:

1001.42 Powers and duties of district schoo
board.--The district school board, acting as a board, shal
exercise all powers and performall duties |isted bel ow

(18) CORPORATE | NCOVE TAX CREDI T SCHOLARSHI P PROGRAM

FAM LI ES OF STUDENTS ATTENDI NG FAI LI NG SCHOOLS ©PPERTONHFY

SEHOEARSHHPS. - - Adopt policies all owi ng students attendi ng
school s that have been designated with a grade of "F," failing
to make adequate progress, for 2 school years in a 4-year
period to attend a higher perform ng public school in the sane

district er—an—adiotning—distriet or be granted a state
epportuntty scholarship to transport the student to a public

school in an adjoining district or a scholarship to attend a

private school, in conformance with s. 220.1875 s—%662-38 and

State Board of Education rule.

Section 10. Subsection (6) of section 1002.20, Florida
Statutes, is anended to read:

1002. 20 K-12 student and parent rights.--Parents of
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public school students nust receive accurate and tinmely
i nformation regarding their child s academ ¢ progress and mnust
be i nformed of ways they can help their child to succeed in
school. K-12 students and their parents are afforded nunmerous
statutory rights including, but not limted to, the follow ng:

(6) EDUCATI ONAL CHO CE. - -

(a) Public school choices.--Parents of public schoo
students may seek whatever public school choice options that
are applicable to their students and are available to students
in their school districts. These options nay include
control |l ed open enrollnent, |ab schools, charter schools,
charter technical career centers, magnet schools, alternative
school s, special prograns, advanced pl acenment, dua
enrol I ment, International Baccal aureate, International Genera
Certificate of Secondary Education (pre-AlCE), Advanced
International Certificate of Education, early adm ssions,
credit by exami nation or denpnstration of conpetency, the New
Worl d School of the Arts, the Florida School for the Deaf and
the Blind, and the Florida Virtual School. These options may
al so include the public school choice options of the corporate

income tax credit scholarship prograns ©ppertun-ty—Sehoetarship
Program and the McKay Schol arships for Students with

Di sabilities Program

(b) Private school choices.--Parents of public schoo
students nay seek private school choice options under certain
pr ogr amns.

1. Under the corporate incone tax credit scholarship

programfor famlies of students attending schools failing to

nake adequate progress ©ppertunt-ty—Sehetarship—Program the

parent of a student in a failing public school may seek a

reguest—ant—+eecetve—an—opportunrity schol arship from an
52
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eligible nonprofit schol arshi p-fundi ng organi zation for the

student to attend a private school in accordance with s.
220. 1875 the—previstons—ef—s—1662-38.

2. Under the MKay Schol arships for Students with
Disabilities Program the parent of a public school student
with a disability who is dissatisfied with the student's
progress may request and receive a McKay Schol arship for the
student to attend a private school in accordance with the
provistons—ef s. 1002. 39.

3. Under the corporate incone tax credit schol arship

programfor famlies that have limted financial resources,

t he parent of a student who qualifies for free or

reduced- price school lunch may seek a scholarship from an
el i gi ble nonprofit schol arshi p-fundi ng organi zation for the
student to attend a private school in accordance with the

provisitons—ef s. 220. 187.

(c¢) Hone education.--The parent of a student my

choose to place the student in a home education programin
accordance with the—previstens—ef s. 1002.41.

(d) Private tutoring.--The parent of a student my
choose to place the student in a private tutoring programin

accordance with the—previsiens—of s. 1002.43(1).
Section 11. Section 1002.38, Florida Statutes, is

repeal ed.
Section 12. Section 1002.39, Florida Statutes, is

anended to read:
1002.39 The John M MKay Schol arshi ps for Students

with Disabilities Program--There is established a program

that is separate—and—astret—rom-the—Cpportuni-ty—Schotarship
Programane—s nanmed the John M MKay Schol arshi ps for

Students with Disabilities Program
53
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(1) THE JOHN M MCKAY SCHOLARSHI PS FOR STUDENTS W TH
DI SABI LI TI ES PROGRAM - - The John M MKay Schol arshi ps for
Students with Disabilities Programis established to provide
the option to attend a public school other than the one to
whi ch assigned, or to provide a scholarship to a private
school of choice, for students with disabilities for whom an
i ndi vi dual education plan has been witten in accordance with
rules of the State Board of Education. Students with
disabilities include K-12 students who are docunented as
havi ng a mental handi cap, including trainable, profound, or
educabl e; a speech or | anguage inpairnment; a hearing
i mpai rment, including deafness; a visual inpairnent, including
bl i ndness; a dual sensory inpairnent; a physical inpairnment; a
serious enotional disturbance, including an enotiona
handi cap; a specific learning disability, including, but not
limted to, dyslexia, dyscalculia, or devel opmental aphasia; a
traumatic brain injury; or autism

(2) JOHN M MCKAY SCHOLARSHI P ELI G BI LI TY. --The parent
of a public school student with a disability who is
di ssatisfied with the student's progress may request and
receive fromthe state a John M MKay Schol arship for the
child to enroll in and attend a private school in accordance
with this section if:

(a) The student has spent the prior school year in
attendance at a Florida public school or the Florida Schoo
for the Deaf and the Blind. Prior school year in attendance
neans that the student was:

1. Enrolled and reported by a school district for
fundi ng during the precedi ng Cctober and February Florida
Educati on Fi nance Program surveys in kindergarten through
grade 12, which shall include tinme spent in a Departnent of
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Juvenil e Justice commtnent programif funded under the
Fl ori da Educati on Fi nance Program

2. Enrolled and reported by the Florida School for the
Deaf and the Blind during the preceding Cctober and February
student menbership surveys in kindergarten through grade 12;
or

3. Enrolled and reported by a school district for
fundi ng during the precedi ng Cctober and February Florida
Educati on Fi nance Program surveys, was at |east 4 years old
when so enrolled and reported, and was eligible for services

under s. 1003.21(1)(e).

However, a dependent child of a nenber of the United States
Armed Forces who transfers to a school in this state from out
of state or froma foreign country pursuant to a parent's
per manent change of station orders is exenpt fromthis
par agraph but nust neet all other eligibility requirenents to
participate in the program

(b) The parent has obtai ned acceptance for adm ssion
of the student to a private school that is eligible for the
program under subsection (8) and has requested fromthe
department a schol arship at [ east 60 days prior to the date of
the first schol arship paynment. The request nust be through a
conmuni cation directly to the departnent in a nanner that
creates a witten or electronic record of the request and the
date of receipt of the request. The Department of Education
nmust notify the district of the parent's intent upon receipt
of the parent's request.

(3) JOHN M MCKAY SCHOLARSHI P PROHI BI TI ONS. - - A st udent
is not eligible for a John M MKay Schol arship while he or
she is:
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(a) Enrolled in a school operating for the purpose of
provi di ng educati onal services to youth in Departnent of
Juvenil e Justice conmtnent prograns;

(b) Receiving a corporate incone tax credit
schol arshi p under s. 220.187;

(c) Receiving an educational schol arship pursuant to
this chapter;

(d) Participating in a hone education program as
defined in s. 1002.01(1);

(e) Participating in a private tutoring program
pursuant to s. 1002.43;

(f) Participating in a virtual school, correspondence
school, or distance | earning programthat receives state
fundi ng pursuant to the student's participation unless the
participation is limted to no nore than two courses per
school year;

(g) Enrolled in the Florida School for the Deaf and
the Blind; or

(h) Not having regular and direct contact with his or
her private school teachers at the school's physical |ocation

(4) TERM OF JOHN M MCKAY SCHOLARSHI P. - -

(a) For purposes of continuity of educational choice,
a John M MKay Schol arship shall remain in force until the
student returns to a public school, graduates from high
school, or reaches the age of 22, whichever occurs first.

(b) Upon reasonable notice to the departnent and the
school district, the student's parent may renove the student
fromthe private school and place the student in a public
school in accordance with this section

(c) Upon reasonable notice to the departnent, the
student's parent nay nove the student from one participating
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private school to another participating private school

(5) SCHOOL DI STRICT OBLI GATI ONS; PARENTAL OPTI ONS. - -

(a)l. By April 1 of each year and within 10 days after
an individual education plan neeting, a school district shal
notify the parent of the student of all options avail able
pursuant to this section, informthe parent of the
availability of the departnent's tel ephone hotline and
Internet website for additional information on John M MKay
Schol arshi ps, and offer that student's parent an opportunity
to enroll the student in another public school within the
district.

2. The parent is not required to accept the offer of
enrolling in another public school in |ieu of requesting a
John M MKay Schol arship to a private school. However, if the
parent chooses the public school option, the student may
continue attending a public school chosen by the parent unti
t he student graduates from hi gh school

3. If the parent chooses a public school consistent
with the district school board's choice plan under s. 1002. 31
the school district shall provide transportation to the public
school selected by the parent. The parent is responsible to
provide transportation to a public school chosen that is not
consistent with the district school board's choice plan under
s. 1002. 31.

(b)1. For a student with disabilities who does not
have a matri x of services under s. 1011.62(1)(e), the schoo
district nust conplete a matri x that assigns the student to
one of the levels of service as they existed prior to the
2000- 2001 school year

2.a. Wthin 10 school days after it receives
notification of a parent's request for a John M MKay
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Schol arshi p, a school district nmust notify the student's
parent if the matrix of services has not been conpleted and
informthe parent that the district is required to conplete
the matrix within 30 days after receiving notice of the
parent's request for a John M MKay Schol arship. This notice
shoul d i nclude the required conpletion date for the matrix.

b. The school district must conplete the natrix of
services for any student who is participating in the John M
McKay Schol arships for Students with Disabilities Program and
must notify the department of the student's matrix |eve
within 30 days after receiving notification of a request to
participate in the schol arship program The school district
nust provide the student's parent with the student's matrix
level within 10 school days after its conpletion.

c. The departnent shall notify the private school of
t he amount of the scholarship within 10 days after receiving
the school district's notification of the student's natrix
I evel .

d. A school district may change a matri x of services
only if the change is to correct a technical, typographical
or calculation error

(c) A school district shall provide notification to
parents of the availability of a reevaluation at |east every 3
years of each student who receives a John M MKay
Schol ar shi p.

(d) If the parent chooses the private school option
and the student is accepted by the private school pending the
availability of a space for the student, the parent of the
student nmust notify the departnment 60 days prior to the first
schol arshi p paynment and before entering the private school in
order to be eligible for the schol arship when a space becones
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avai |l abl e for the student in the private school

(e) The parent of a student may choose, as an
alternative, to enroll the student in and transport the
student to a public school in an adjacent school district
whi ch has avail abl e space and has a programwi th the services
agreed to in the student's individual education plan already
in place, and that school district shall accept the student
and report the student for purposes of the district's funding
pursuant to the Florida Education Finance Program

(f) For a student who participates in the John M
McKay Schol arships for Students with Disabilities Program
whose parent requests that the student take the statew de
assessnents under s. 1008.22, the district in which the
student attends private school shall provide |ocations and
times to take all statew de assessnents.

(6) DEPARTMENT OF EDUCATI ON OBLI GATI ONS. - - The
department shal |

(a) Establish a toll-free hotline that provides
parents and private schools with information on participation
in the John M MKay Schol arships for Students with
Di sabilities Program

(b) Annually verify the eligibility of private schools
that nmeet the requirenments of subsection (8).

(c) Establish a process by which individuals my
notify the department of any violation by a parent, private
school, or school district of state laws relating to program
partici pation. The departnment shall conduct an inquiry of any
witten conplaint of a violation of this section, or nake a
referral to the appropriate agency for an investigation, if
the conplaint is signed by the conplainant and is legally
sufficient. A conplaint is Iegggly sufficient if it contains
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ultimate facts that show that a violation of this section or
any rul e adopted by the State Board of Education has occurred.
In order to determine | egal sufficiency, the departnent may
require supporting i nformati on or docurmentation fromthe
conpl ai nant. A departnent inquiry is not subject to the
requi renents of chapter 120.

(d) Require an annual, notarized, sworn conpliance
statement by participating private schools certifying
conpliance with state |laws and shall retain such records.

(e) Cross-check the Iist of participating schol arship
students with the public school enrollment lists prior to each
schol arshi p paynment to avoid duplication

(f)1. Conduct randomsite visits to private schools
participating in the John M MKay Schol arshi ps for Students
with Disabilities Program The purpose of the site visits is
solely to verify the information reported by the school s
concerning the enroll nent and attendance of students, the
credential s of teachers, background screeni ng of teachers, and
teachers' fingerprinting results, which information is
required by rules of the State Board of Education, subsection
(8), and s. 1002.421. The Departnent of Education may not nake
nore than three randomsite visits each year and nay not nake
nore than one randomsite visit each year to the sanme private
school .

2. Annually, by Decenber 15, report to the Governor
the President of the Senate, and the Speaker of the House of
Representatives the Departnent of Education's actions with
respect to inplenmenting accountability in the schol arship
program under this section and s. 1002.421, any substantiated
al l egations or violations of law or rule by an eligible
private school under this progg8n1concerning t he enrol | ment
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and attendance of students, the credentials of teachers,
background screeni ng of teachers, and teachers' fingerprinting
results and the corrective action taken by the Departnent of
Educati on.

(7) COWM SSI ONER OF EDUCATI ON AUTHORI TY AND
OBLI GATI ONS. - -

(a) The Conmi ssioner of Education shall deny, suspend,
or revoke a private school's participation in the schol arship
programif it is determned that the private school has failed
to conply with the provisions of this section. However, in
i nstances in which the nonconpliance is correctable within a
reasonabl e ampunt of tine and in which the health, safety, or
wel fare of the students is not threatened, the commi ssioner
may issue a notice of nonconpliance which shall provide the
private school with a tinmeframe within which to provide
evi dence of conpliance prior to taking action to suspend or
revoke the private school's participation in the scholarship
pr ogr am

(b) The conmissioner's determ nation is subject to the
fol |l owi ng:

1. If the conmissioner intends to deny, suspend, or
revoke a private school's participation in the scholarship
program the departnent shall notify the private school of
such proposed action in witing by certified mail and regul ar
mail to the private school's address of record with the
department. The notification shall include the reasons for the
proposed action and notice of the tinelines and procedures set
forth in this paragraph.

2. The private school that is adversely affected by
t he proposed action shall have 15 days from recei pt of the
noti ce of proposed action to file with the departnent's agency
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clerk a request for a proceeding pursuant to ss. 120.569 and
120.57. If the private school is entitled to a hearing under
s. 120.57(1), the departnent shall forward the request to the
Di vi sion of Administrative Hearings.

3. Upon receipt of a request referred pursuant to this
par agraph, the director of the Division of Admi nistrative
Hearings shall expedite the hearing and assign an
adm ni strative | aw judge who shall comence a hearing within
30 days after the receipt of the formal witten request by the
di vision and enter a reconmended order within 30 days after
the hearing or within 30 days after receipt of the hearing
transcript, whichever is later. Each party shall be allowed 10
days in which to subnit witten exceptions to the reconmended
order. A final order shall be entered by the agency w thin 30
days after the entry of a recomended order. The provisions of
t hi s subparagraph may be waived upon stipul ation by al
parties.

(c) The comm ssioner may i Mmedi ately suspend paynent
of scholarship funds if it is determined that there is
probabl e cause to believe that there is:

1. An inmminent threat to the health, safety, or
wel fare of the students; or

2. Fraudulent activity on the part of the private
school . Notwi thstanding s. 1002.22(3), in incidents of alleged
fraudul ent activity pursuant to this section, the Departnent
of Education's Ofice of Inspector CGeneral is authorized to
rel ease personally identifiable records or reports of students
to the followi ng persons or organi zations:

a. A court of conpetent jurisdiction in conpliance
with an order of that court or the attorney of record in
accordance with a lawfully issggd subpoena, consistent with

6:32 PM 04/ 22/ 07 $2380c1d-ft10-j 02




© 00 N O O b~ W N P

W W N N N D N N NN DN DN P P PP, PP PR
b O © 0o N o o A~ W N PP O ©W 0 N o o~ WwWN B+ o

Fl ori da Senate - 2007 COW TTEE AMENDMENT
Bill No. CS for SB 2380

Bar code 422168
the Fam |y Educational Ri ghts and Privacy Act, 20 U S.C s.
1232g.

b. A person or entity authorized by a court of
conpetent jurisdiction in conpliance with an order of that
court or the attorney of record pursuant to a lawfully issued
subpoena, consistent with the Fam |y Educational Ri ghts and
Privacy Act, 20 U.S.C. s. 1232g.

c. Any person, entity, or authority issuing a subpoena
for | aw enforcenent purposes when the court or other issuing
agency has ordered that the exi stence or the contents of the
subpoena or the information furnished in response to the
subpoena not be disclosed, consistent with the Family
Educati onal Rights and Privacy Act, 20 U S.C. s. 12329, and 34
C.F.R s. 99 31.

The conmi ssioner's order suspending payment pursuant to this
par agraph nay be appeal ed pursuant to the sane procedures and
timelines as the notice of proposed action set forth in

par agraph (b).

(8) PRIVATE SCHOOL ELI G BILITY AND OBLI GATI ONS. --To be
eligible to participate in the John M MKay Schol arships for
Students with Disabilities Program a private school may be
sectarian or nonsectarian and must:

(a) Conply with all requirenents for private schools
participating in state school choice schol arship prograns
pursuant to s. 1002.421

(b) Provide to the departnent all docunentation
required for a student's participation, including the private
school's and student's fee schedul es, at |east 30 days before
the first quarterly schol arship paynent is nade for the
st udent .
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(c) Be acadenically accountable to the parent for
nmeeting the educational needs of the student by:

1. At a mininum annually providing to the parent a
witten explanation of the student's progress.

2. Cooperating with the schol arship student whose
parent chooses to participate in the statew de assessments
pursuant to s. 1008. 22.

(d) Mintain in this state a physical |ocation where a

schol arshi p student regularly attends cl asses.

The inability of a private school to neet the requirenents of
this subsection shall constitute a basis for the ineligibility
of the private school to participate in the scholarship
program as determ ned by the department.

(9) PARENT AND STUDENT RESPONSI Bl LI TI ES FOR PROGRAM
PARTI Cl PATI ON. - - A parent who applies for a John M MKay
Schol arship is exercising his or her parental option to place
his or her child in a private school

(a) The parent nust select the private school and
apply for the admi ssion of his or her child.

(b) The parent must have requested the schol arship at
| east 60 days prior to the date of the first scholarship
paynment .

(c) Any student participating in the John M MKay
Schol arships for Students with Disabilities Program nmust
remain in attendance throughout the school year unless excused
by the school for illness or other good cause.

(d) Each parent and each student has an obligation to
the private school to conply with the private school's
publ i shed poli cies.

(e) If the parent requests that the student
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participating in the John M MKay Schol arshi ps for Students
with Disabilities Programtake all statew de assessments
required pursuant to s. 1008.22, the parent is responsible for
transporting the student to the assessment site designated by
the school district.

(f) Upon receipt of a scholarship warrant, the parent
to whomthe warrant is nmade nust restrictively endorse the
warrant to the private school for deposit into the account of
the private school. The parent nmay not designate any entity or
i ndi vi dual associated with the participating private school as
the parent's attorney in fact to endorse a scholarship
warrant. A participant who fails to conply with this paragraph
forfeits the schol arship.

(10) JOHN M MCKAY SCHOLARSHI P FUNDI NG AND PAYMENT. - -

(a)1l. The maxi mum schol arship granted for an eligible
student with disabilities shall be a cal cul ated amount
equi valent to the base student allocation in the Florida
Educati on Finance Programnultiplied by the appropriate cost
factor for the educational programthat woul d have been
provided for the student in the district school to which he or
she was assigned, multiplied by the district cost
differential.

2. In addition, a share of the guaranteed allocation
for exceptional students shall be determnmined and added to the
cal cul ated amount. The cal cul ation shall be based on the
nmet hodol ogy and the data used to cal cul ate the guarant eed
al l ocation for exceptional students for each district in
chapter 2000-166, Laws of Florida. Except as provided in
subparagraphs 3. and 4., the calculation shall be based on the
student's grade, matrix |evel of services, and the difference
bet ween t he 2000-2001 basic program and the appropriate |eve
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of services cost factor, nultiplied by the 2000-2001 base
student allocation and the 2000-2001 district cost
differential for the sending district. Al so, the calcul ated
amount shall include the per-student share of suppl enment al
academic instruction funds, instructional materials funds,
technol ogy funds, and other categorical funds as provided for
such purposes in the General Appropriations Act.

3. The cal cul ated schol arshi p amount for a student who
is eligible under subparagraph (2)(a)2. shall be cal cul ated as
provi ded in subparagraphs 1. and 2. However, the cal cul ation
shal | be based on the school district in which the parent
resides at the time of the schol arship request.

4. Until the school district conpletes the matrix
requi red by paragraph (5)(b), the calculation shall be based
on the nmatrix that assigns the student to support level | of
service as it existed prior to the 2000-2001 school year. \Wen
the school district conpletes the matrix, the amount of the
paynment shall be adjusted as needed.

(b) The anpbunt of the John M MKay Schol arshi p shal
be the cal cul ated amobunt or the amount of the private school's
tuition and fees, whichever is |less. The anpbunt of any
assessment fee required by the participating private schoo
may be paid fromthe total anpbunt of the scholarship

(c)1. The school district shall report all students
who are attending a private school under this program The
students with disabilities attending private schools on John
M McKay Schol arshi ps shall be reported separately from ot her
students reported for purposes of the Florida Education
Fi nance Program

2. For program participants who are eligible under
subparagraph (2)(a)2., the school district that is used as the
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basis for the calculation of the schol arship amunt as
provi ded in subparagraph (a)3. shall

a. Report to the department all such students who are
attending a private school under this program

b. Be held harm ess for such students fromthe
wei ghted enroll ment ceiling for group 2 programs in s.
1011.62(1)(d)3.a. during the first school year in which the
students are reported.

(d) Following notification on July 1, Septenber 1,
December 1, or February 1 of the nunmber of program
partici pants, the departnent shall transfer, from Genera
Revenue funds only, the amount cal cul ated under paragraph (b)
fromthe school district's total funding entitlenent under the
Fl ori da Educati on Fi nance Program and from aut horized
categorical accounts to a separate account for the scholarship
program for quarterly disbursement to the parents of
participating students. Funds may not be transferred from any
funding provided to the Florida School for the Deaf and the
Blind for program partici pants who are eligible under
subparagraph (2)(a)2. For a student exiting a Departnment of
Juvenil e Justice conmtnent program who chooses to participate
in the scholarship program the anobunt of the John M MKay
Schol arshi p cal cul ated pursuant to paragraph (b) shall be
transferred fromthe school district in which the student [ ast
attended a public school prior to conmtrment to the Depart nment
of Juvenile Justice. Wien a student enters the schol arship
program the departnent nust receive all docunentation
required for the student's participation, including the
private school's and student's fee schedul es, at |east 30 days
before the first quarterly schol arship paynent is made for the
st udent .
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(e) Upon notification by the departnent that it has
recei ved the docurmentation required under paragraph (d), the
Chief Financial Oficer shall make schol arship paynents in
four equal ampunts no later than Septenber 1, Novenber 1,
February 1, and April 1 of each academ c year in which the
scholarship is in force. The initial paynent shall be made
after departnent verification of adm ssion acceptance, and
subsequent paynents shall be made upon verification of
continued enrol Il ment and attendance at the private school
Payment nust be by individual warrant made payable to the
student's parent and mailed by the departnment to the private
school of the parent's choice, and the parent shal
restrictively endorse the warrant to the private school for
deposit into the account of the private school

(f) Subsequent to each schol arship paynent, the
department shall request fromthe Department of Financia
Services a sanple of endorsed warrants to review and confirm
conpliance with endorsenment requirenents.

(11) LIABILITY.--No liability shall arise on the part
of the state based on the award or use of a John M MKay
Schol ar shi p.

(12) SCOPE OF AUTHORITY.--The inclusion of eligible
private schools within options available to Florida public
school students does not expand the regul atory authority of
the state, its officers, or any school district to inmpose any
addi ti onal regulation of private schools beyond those
reasonably necessary to enforce requirenents expressly set
forth in this section.

(13) RULES.--The State Board of Education shall adopt
rul es pursuant to ss. 120.536(1) and 120.54 to administer this
section, including rules that school districts nmust use to
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expedite the devel opnent of a matrix of services based on an
active individual education plan fromanother state or a
foreign country for a transferring student with a disability
who is a dependent child of a menber of the United States
Armed Forces. The rules nust identify the appropriate schoo
di strict personnel who must conplete the matrix of services.
For purposes of these rules, a transferring student with a
disability is one who was previously enrolled as a student
with a disability in an out-of-state or an out-of-country
public or private school or agency program and who is
transferring fromout of state or froma foreign country
pursuant to a parent's pernanent change of station orders.

Section 13. Subsection (1) of section 1002.421
Florida Statutes, is anmended to read:

1002. 421 Accountability of private schools
participating in state school choice schol arship prograns.--

(1) A Florida private school participating in the
Corporate Inconme Tax Credit Schol arshi p Program establi shed

pursuant to s. 220.187, corporate tax credit scholarship

program est abli shed pursuant to s. 220.1875, or an educationa

schol arshi p program establ i shed pursuant to this chapter nust
conply with all requirenents of this section in addition to
private school requirenments outlined in s. 1002.42, specific
requirenents identified within respective schol arship program
| aws, and other provisions of Florida |law that apply to
private school s.

Section 14. This act shall take effect July 1, 2007.

—=============== T | T L E AMENDMENT ===============

And the title is anended as foll ows:
69
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Del ete everything before the enacting cl ause
and insert:
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ADbill to be entitled
An act relating to education; creating s.
1008. 3455, F.S.; expressing the intent of the
Legislature to create a programto enhance
failing schools; requiring the Comm ssioner of
Educati on to devel op and submt such a program
to the Legislature; prescribing el enents of the
program requiring the creation of an advisory
conmittee; requiring consultation with
specified entities; requiring an annual report;
amendi ng s. 220.187, F.S.; providing
| egi sl ative findings; revising program
pur poses; providing for eligibility of siblings
of certain students; revising provisions
relating to authorized uses of scholarship
funds and expenditure of contributions received
during the fiscal year; revising scholarship
amounts and paynents; clarifying that the tax
credit programapplies to students in famlies
having limted financial resources; providing
scholarship eligibility to students receiving
opportunity schol arshi ps during the 2006-2007
school year for a limted anount of tine;
providing that a schol arship fundi ng
organi zati on may be approved to provide
schol arshi ps under two tax credit prograns;
requi ri ng separate accounting; authorizing

schol arshi p fundi ng organi zati ons to transfer
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surplus funds between two prograns under
speci fied circunmstances; providing for the
preservation of credits under certain
ci rcumst ances; creating s. 220.1875, F.S.
provi di ng a purpose; defining ternmns;
prescribing obligations of school districts to
i nform parents about failing schools; requiring
nonprofit schol arshi p-fundi ng organi zations to
neet certain requirenents; authorizing students
at such schools to attend a hi gh-performn ng
school in the sane district; providing a credit
agai nst the corporate income tax for
contributions to nonprofit schol arshi p-funding
organi zations; providing limtations; providing
for use of such contributions for schol arships
for students attending certain failing schools
to attend nonpublic schools or public schools
in adjacent districts; providing requirements
and limtations with respect to schol arshi ps;
providing for payment; establishing eligibility
for nonpublic school participation and grounds
for ineligibility to participate in the
program providing for adm nistration by the
Depart ment of Revenue and the Departnent of
Education; providing for rules; providing
obligations of the Departnent of Education,
i ncluding requirenments for the verification of
eligibility of program participants,
establ i shnent of a process for notification of
vi ol ati ons, subsequent inquiry or

i nvestigation, certification of conpliance by
71
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private schools, making site visits, and
providing information relating to the research
organi zation's anal ysis of student perfornance
data; providing authority and obligations of
t he Conmi ssi oner of Education, including the
deni al , suspension, or revocation of a private
school's participation in the scholarship
program and procedures and tinelines;
aut hori zi ng the Departnent of Education's
Ofice of the Inspector Ceneral to rel ease
student records under certain circunstances;
providing requirements for deposit of eligible
contributions; amending s. 213.053, F.S.
conform ng provisions to the creation of the
tax credit scholarship programfor famlies of
students in failing schools; authorizing the
Depart nent of Revenue to share certain tax
information with the Department of Education
amending s. 220.02, F.S.; revising legislative
intent with respect to the order in which
corporate incone tax credits are applied to
conformto the creation of the tax credit
schol arship programfor famlies of students in
failing schools; anmending s. 220.13, F.S.
redefining the term "adjusted federal incone"
to account for the creation of the tax credit
schol arship programfor famlies of students in
failing schools; providing for the credit to be
an addition to taxable incone; amending s.
220.701, F.S.; directing the Departnent of

Revenue to deposit noneys received through the
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corporate income tax into the Corporate |ncone
Tax Trust Fund rather than the General Revenue
Fund; providing for unencunbered trust fund
bal ances to be transferred into the Genera
Revenue Fund; prescribing how transferred funds
may be expended; anending s. 1001.10, F.S.
conform ng provisions to the repeal of the
Opportunity Schol arship Program authori zi ng
t he Conmi ssioner of Education to prepare and
publish reports related to specified tax credit
prograns; anmending ss. 1001.42 and 1002. 20,
F.S.; conformng provisions to the repeal of
the Opportunity Schol arship Program and the
creation of the tax credit programfor fanilies
of students attending schools failing to nake
adequat e progress; repealing s. 1002.38, F.S.
whi ch aut horizes the Cpportunity Schol arship
Program anending s. 1002.39, F.S., to conform
to the repeal of the Qpportunity Schol arship
Program anending s .1002.421, F.S.; providing
addi ti onal requirements for schools
participating in the programunder s. 220.1875,

F.S.; providing an effective date.

WHEREAS, the Corporate Income Tax Credit Schol arship
Program has produced substantial cost savings by relieving the
state of the expense of educating program participants in
public schools at a cost in foregone tax revenue that is
substantially | ess than the per-student cost of educating
children in public schools, and

WHEREAS, the Corporate Income Tax Credit Schol arship
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Program and the John M MKay Schol arshi ps for Students with
Di sabilities Program have relieved public school class size by
creating new classroom spaces in the public schools at no cost
to the taxpayers, and

WHEREAS, enpirical evidence is clear, overwhel m ng, and
uncontroverted that expandi ng educational options produces
i nproved educational outcones, both for participating children
and for public schools that are exposed to healthy conpetition
as a result, and no study has ever docunented any harmto
public schools as a result of expanding educational options
t hrough prograns |ike the Corporate Incone Tax Credit
Schol arshi p Program and the John M MKay Schol arshi ps for
Students with Disabilities Program and

WHEREAS, education is a fundanental value and a
paramount duty of the state, and

WHEREAS, the State Constitution requires the state to
provide for the free education of all children residing within
its borders, and

WHEREAS, the Florida Suprene Court held in Bush v.
Hol mes, 2006 W. 20584 (Fla.), 31 Fla. L. Wekly S1, that the
state nust provide a systemof uniform efficient, safe,
secure, and high-quality public schools to fulfill this
constitutional requirenment, and

WHEREAS, the Florida Suprene Court invalidated the
Qpportunity Schol arship Program because it allowed state funds
to be disbursed to private schools, and

WHEREAS, the Legislature created the Opportunity
Schol arship Programto ensure that all children have a chance
to gain the know edge and skills they need to succeed, and

WHEREAS, the state is conmitted to inmproving the
quality of the education provided by the public school system
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and

WHEREAS, there are sone public schools that continue to
fail to make adequate progress based on the school performance
gradi ng categories established by |aw, and

WHEREAS, respecting the constitutional mandate cited by
the Florida Suprene Court, the Legislature intends for the
state to develop and i nplement a conprehensive strategic
programto facilitate the inmprovement of schools that are
failing to nmake adequate progress, and

WHEREAS, facilitating the inproverment in the
performance of these schools is a nultiyear endeavor, and
progress will occur over an extended period of tine, and

WHEREAS, students assigned to schools that are failing
to make adequate progress shoul d have the choice of attending
a higher-perform ng school while the state continues to
facilitate the i nprovenent of these schools, and

WHEREAS, the Legislature intends to create a programto
provi de an educational safety net to students assigned to
t hese school s, distinct fromand w thout inpeding the efforts

to help these schools inprove, NON THEREFORE,
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