Fl ori da Senate - 2007 SB 2420
By Senator Ring

32-1932-07

1 A Dbill to be entitled

2 An act relating to venture capital funds;

3 creating s. 288.9621, F.S.; providing a short
4 title;, creating s. 288.9622, F.S.; providing

5 | egislative findings and intent; creating s.

6 288.9623, F.S.; providing definitions; creating
7 s. 288.9624, F.S.; creating the SURE Trust as a
8 state beneficiary public trust; requiring

9 Enterprise Florida, Inc., to provide

10 admi nistrative support to the trust and be its
11 successor in interest; providing for

12 adm ni stration by a board of trustees;

13 provi di ng for appoi ntnent of board trustees;
14 providing for terns; providing for service

15 wi t hout conpensation; providing for

16 rei mbursenent for travel and other expenses;
17 providing criteria for trustees; providing

18 powers and duties of trustees; providing for
19 hiring enpl oyees; providing for neetings of the
20 board; creating s. 288.9625, F.S.; authorizing
21 the trust to receive, hold, use, transfer, and
22 sell certain tax credits for certain purposes;
23 provi ding requirenents and |linmitations;
24 authorizing the Departnent of Revenue to adopt
25 rules for certain purposes; creating s.
26 288.9626, F.S.; requiring Enterprise Florida
27 Inc., to facilitate establishnent of the SURE
28 Venture Capital Fund; specifying criteria of
29 the fund; providing for appointnent of a board
30 of trustees selection conmmittee; providing for
31 selection of a board of directors of the fund

1
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1 by Enterprise Florida, Inc.; specifying

2 criteria; providing for terns and requirenents

3 of the directors; providing purposes of the

4 fund; providing duties and responsibilities of

5 the fund; authorizing the fund to charge a

6 managenment fee for certain purposes; providing

7 for reinmbursenent for travel and other direct

8 expenses; providing for powers of the fund;

9 provi ding i nvestnent requirenments for the fund;
10 requiring the board of directors to issue an

11 annual report on the activities of the fund;

12 provi ding report requirenments; creating s.

13 288.9628, F.S.; creating the Institute for the

14 Commerci alization of Public Research; providing
15 | egislative intent; providing that the purpose

16 of the institute is to comercialize the

17 products of public research; providing

18 responsibilities of the institute; prohibiting

19 the institute from having any interest in any

20 product supported by the institute; providing

21 appropriations; providing an effective date

22

23| Be It Enacted by the Legislature of the State of Florida:
24

25 Section 1. Sections 288.9621, 288.9622, 288.9623
26| 288.9624, 288.9625, 288.9626, and 288.9628, Florida Statutes,
27| are created to read:

28 288.9621 Short title.--Sections 288.9621-288.9628 nay
29| be cited as the "SURE Venture Capital Act."

30 288.9622 Findings and intent.--

31
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1 (1) The Legislature finds and declares that there is

2| need to increase the availability of seed capital and early

3| stage venture equity capital for emerging conpanies in this

4| state which are commercializing state university research

5| technol ogy, or patents, or commercializing in this state any
6| other state-supported research organi zation's technol ogy,

7| products, or patents, including, without limtation,

8| enterprises in life sciences, information technol ogy, advanced
9| manufacturing processes, aviation and aerospace, and honel and
10| security and defense, as well as other strategic technol ogies.
11 (2) It is the intent of the Legislature that ss.

12| 288.9621-288. 9628 serve to nobilize investnment in a broad

13| variety of Florida-based, new technol ogy conpanies within

14| diversified industries; retain private-sector-investnent

15| criteria focused on rate of return; use the services of a

16| highly qualified nanager in the venture capital industry;

17| facilitate the organi zation of the SURE Venture Capital Fund
18| as a coinvestor in seed and early stage conpanies; nmarket

19| products developed in state universities and other publicly
20| funded entities located in this state; and precipitate capita
21| investnent and extensions of credit to and in the Sure Venture
22| Capital Fund, and it is the further intent of the Legislature
23| that an institute be created to nentor, nmarket, and attract
24| capital to such comercialization ventures.
25 (3) It is the intent of the Legislature to nobilize
26| venture equity capital for investnent in such a manner as to
27| result in a significant potential to create new busi nesses and
28| jobs in this state which are based on high-growth-potentia
29| technol ogi es, products, or services and which will further
30| diversify the econony of this state.
31
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1 288.9623 Definitions.--As used in ss.

2| 288.9621-288. 9628:

3 (1) "Board" nmeans the board of trustees of the SURE
4| Trust.

5 (2) "Certificate" nmeans a contract between the trust
6| and a designated investor or |ender evidencing the terns of a
7| quarantee or incentive granted to a designated investor

8 (3) "Designated investor" neans a person, other than
9| the board, who purchases an equity interest in the SURE

10| Venture Capital Fund, or who is a party to a certificate, or
11| who is a Ilender to the SURE Venture Capital Fund.

12 (4) "SURE Trust" or "trust" neans a state beneficiary
13| public trust created under ss. 288.9621-288. 9628.

14 (5) "SURE Venture Capital Fund" or "fund" neans the
15| private, for-profit limted liability conpany in which a

16| designated investor purchases an equity interest or to which a
17| designated investor extends credit.

18 (6) "Tax credit" neans a contingent tax credit issued
19| under ss. 288.9621-288. 9628 or subsequent legislative action
20| which is available to offset tax liabilities inposed by this
21| state if the proceeds of the tax are payable to the Genera
22| Revenue Fund. A tax credit is not eligible to offset tax
23| lLiabilities inposed by a political subdivision within this
24| state.
25 288.9624 SURE Trust. --
26 (1) PUBLIC TRUST.--The SURE Trust is created as a
27| state beneficiary public trust to be adninistered by the
28| board. The exercise by the board of powers conferred by this
29| part is deened and held to be the performance of essentia
30| public purposes.
31 (2) PUBLIC RECORDS AND MEETI NGS. - -

4
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(a) The trust is not a unit of state government or a

political subdivision of the state. However, the Legislature

declares that the trust is subject tos. 24, Art. | of the

State Constitution and chapter 119, relating to public

records, and the provisions of chapter 286 relating to public

neetings and records. Furthernore, all officers, trustees, and

enpl oyees of the trust nmust conply with the code of ethics for

public officers and enpl oyees under part Ill of chapter 112.

(b) The trust nust establish at | east one corporate

office in this state and appoint a registered agent.

(c) The trust may hire or contract for all personne

necessary to properly execute the powers and duties bestowed

upon it within the funds appropriated to inplenent ss.

288. 956-288. 9566. Using funds appropriated to inplenent this

section, the trust may not expend nore than $1 million each

year for personnel and necessary administrative expenditures,

including, but not linted to, travel and per diem |eqga

fees, consultant's fees, rents and utilities, and audit fees.

(d) Subject to appropriations, Enterprise Florida,

Inc., shall provide adninistrative support to the trust as

requested by the trust. If the trust is dissolved, Enterprise

Florida, Inc., becomes the trust's successor in interest and

assunes all rights, duties, and obligations of the trust under

any contract to which the trust is then a party and under | aw.

(3) PURPCOSE. --The trust shall be organized to receive

hold, invest, administer, and disburse funds appropriated by

the Leqgislature.
(4) BOARD. MEMBERSHI P. --The trust shall be governed by

a _board of trustees.

(a) The board of trustees shall consist of nine voting

trustees, of whom the Governor shall appoint three, the
5
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President of the Senate shall appoint three, and the Speaker

of the House of Representatives shall appoint three.

(b) As a candidate to be selected to the board of

trustees, an individual nust have prior experience with and

denonstrated expertise and conpetence in early stage business

investnent, corporate nmanagenent, the supervision of early

stage investnent nmanagers, venture capital investnent,

managenent _of entrepreneurial conpanies, the fiduciary

managenent of investnent funds, and the commercialization of

research products. The individual nust also denpnstrate

conpetence with respect to the adm nistrati on and managenent

of a publicly |listed conpany, or experience and conpetence in

public accounting, auditing, and fiduciary responsibilities. A

trustee may not have an ownership interest in any entity to

which a certificate is issued or have any business

relationship with any investnment nanager hired by SURE Venture

Capi tal Fund.

(c) FEach trustee of the board of trustees shall be

appointed to a termof 4 vears, except that for the initia

appoi ntnents the Governor, the President of the Senate, and

the Speaker of the House of Representatives shall each appoint

one trustee for a termof 1 vear, one trustee for a termof 2

vears, and one trustee for a termof 4 vears in order to

achi eve staggered terns anong the trustees of the board. A

trustee is not eligible for reappointnent to the board, except

that a trustee appointed to an initial termof 1 year or 2

vears may be reappointed for an additional termof 4 vears,

and a person appointed to fill a vacancy having 2 years or

| ess renmmnining on the term may be reappointed for an

additional termof 4 vears. The Governor, the President of the

Senate, and the Speaker of the House of Representatives shal
6
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make their initial appointnents to the board by October 1

2007.

(d) The Governor, the President of the Senate, or the

Speaker of the House of Representatives, respectively, shal

fill a vacancy on the board of trustees, according to who

appoi nted the trustee whose vacancy is to be filled or whose

term has expired. A vacancy that occurs before the schedul ed

expiration of the termof the trustee shall be filled for the

remai nder _of the unexpired term A trustee whose term has

expired shall continue to serve until his or her replacenent

has been appoi nt ed.

(e) FEach trustee who is not otherwise required to file

financial disclosure under s. 8, Art. Il of the State

Constitution or s. 112.3144, shall file disclosure of

financial interests under s. 112.3145.

(f)1. A trustee appointed to the board nust agree to

refrain fromhaving any direct interest in any contract,

franchise, privilege, or other benefit arising froma project

receiving financing fromthe board during the termof his or

her appointnent _and for 2 vears after the ternination of the

appoi nt nent .

2. If a trustee accepts a direct interest in _any

contract, franchise, privilege, or other benefit granted by

the institution or affiliate within 2 vears after the

term nation of his or her service on the board, the trustee

commits a m sdeneanor of the first deqree, punishable as

provided in s. 775.083 or s. 775.084.

(d) A trustee may not receive conpensation for his or

her services, but is entitled to receive reinbursenent for

necessary expenses, including travel and per diem expenses,

incurred in the performance of his or her duties.
7
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1 (h) Atrustee is accountable for the proper

2| performance of the duties of office, and each trustee owes a
3| fiduciary duty to the people of the state to ensure that funds
4| provided in furtherance of ss. 288.9621-288.9628 are di sbursed
5| and used as prescribed by law and contract and in the best

6| interests of the state.

7 (i) The Governor, the President of the Senate, or the
8| Speaker of the House of Representatives, according to which

9| officer appointed the trustee, may renove a trustee for

10| mal f easance, nisfeasance, neglect of duty, inconpetence,

11| permanent inability to performofficial duties, unexcused

12| absence fromthree consecutive neetings of the board, arrest
13| or indictnent for a crinme that is a felony or a m sdeneanor
14| involving theft or a crime of dishonesty, or pleading nolo

15| contendere to, or being found guilty of, any crine.

16 (5) ORGANI ZATI ON; MEETI NGS. - -

17 (a)l. The board of trustees shall annually elect a

18| chairperson and a vice chairperson from anong the board's

19| trustees. The trustees may, by a vote of five of the nine
20| board trustees, renmpve a trustee fromthe position of
21| chairperson or vice chairperson before the expiration of his
22| or _her termas chairperson or vice chairperson. H s or her
23| successor shall be elected to serve for the bal ance of the
24| renoved chairperson's or vice chairperson's term
25 2. The chairperson is responsible for ensuring that
26| records are kept of the proceedings of the board of trustees
27| and is the custodian of all books, docunents, and papers filed
28| with the board; the minutes of neetings of the board; and the
29| official seal of the trust.
30 (b)1. The board of trustees shall neet upon the cal
31| of the chairperson or at the request of a majority of the

8
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trustees, but not less than twice each cal endar vyear if a

request for a coinvestnent under this section is pending.

2. A mjority of the voting trustees of the board

constitutes a quorum Except as otherw se provided in this

section, the board may take official action by a majority vote

of the trustees present at any neeting at which a quorumis

present. Trustees may not vote by proxy.

3. Atrustee nay participate in a neeting of the board

by tel ephone or videoconference through which each trustee may

hear every other trustee.

(6) POANERS AND DUTIES. --The trust shall be organi zed

to receive, hold, invest, adm nister, and disburse funds

appropriated by the Legislature and shall disburse any incone

generated fromthe investnent of these funds consistent with

t he purpose and provisions of ss. 288.9621-288.9628. In

addition to the powers and duties prescribed in chapter 617

and the articles and byl aws adopted under that chapter, the

trust:

(a) My make and enter into contracts and assune any

other functions that are necessary to carry out this section

(b) My enter into | eases and contracts for the

purchase of real property and hold notes, nprtgages,

guarantees, or security agreenents to secure the performance

of a contract.

(c) My performall acts and things necessary or

convenient to carry out the powers expressly granted in ss.

288.9621-288. 9628 and a contract entered into between the

trust and a coinvestor.

(d) My nmake expenditures from funds provided by this

state, including any necessary adm nistrative expenditures

consistent with its powers.

9
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(e) Shall indemify, and purchase and nmintain

i nsurance on behalf of, trustees, officers, and enpl oyees of

the trust against any personal liability or accountability.

(f) Shall disburse funds under this section and a

contract entered into between the trust and a coi nvestor

(q) Shall receive and review reports and financia

document ati on provided by a coinvestor to ensure conpliance

with ss. 288.9621-288.9626 and the contract.

(h) Shall prepare an annual report as prescribed in

subsection (8).

(i) My accept gifts, grants, donations, in-kind

services, or other goods and services for carrying out its

ur poses.

(6) I NVESTMENT OF FUNDS. --The trust nmust enter into an

agreenent_with the State Board of Adninistration under which

funds received by the trust which are not disbursed to a

uni versity or invested nust be invested by the State Board of

Admi ni stration on behalf of the trust. Funds shall be invested

in suitable instrunents authorized under s. 215.47 and

specified in investnent gquidelines established and agreed to

by the State Board of Administration and the trust.
(7) ANNUAL REPORT. --By Decenber 1 of each year, the

trust shall prepare a report of the activities and outcones of

the trust and submit the report to the Governor, the President

of the Senate, and the Speaker of the House of

Representatives. The report, at a mninmum nust include:

(a) An accounting of the ampunt of grants and

proposal s awarded and di sbursed during the preceding fisca

vear by project and university.

(b) Information concerning the ampunt and nature of

econom c activity in this state generated through university
10
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1| and other state-supported research projects receiving funding

2| fromthe trust.

3 (c) Project summaries of the information reported by

4| grant recipients in paragraph (b).

5 (d) A description of the benefits to this state

6| resulting fromthe trust program including the number of

7| businesses created, associated industries started, and the

8| gromh of related research projects.

9 (e) An independent audit of the trust's receipts and
10| expenditures during the preceding fiscal year for personnel
11| adnministration, and operational costs of the trust.

12 (f) A description of those projects supported by the

13| trust in which two or nore universities are working

14| cooperatively together to avoid duplicating the activities,

15| prograns, and functions of the cooperating universities and to
16| leverage the expertise offered by other universities.

17 (8) LIABILITY.--

18 (a) The appropriation or disbursement of funds under

19| this section does not constitute a debt, liability, or

20| obligation of the state or any political subdivision thereof,

21| or the trust or a pledge of the faith and credit of the state
22| or _of any political subdivision

23 (b) The appropriation or disbursement of funds under

24| this section does not subject the state, any politica

25| subdivision, or the trust to liability related to the research
26| activities and research products that receive funding under

27| this section.

28 (9) DEBT.--The trust may not incur debt. This

29| prohibition includes long-termleases, prom Ssory notes,

30| lLoans, |ease-purchase agreenents, certificates of

31| participation, the sale of bonds or revenue bonds, and the

11
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1| award or conmmitnent to awards in excess of the unencunbered

2| cash balance in the SURE Venture Capital Fund.

3 (10) ACTIVITIES. --The board may engage consultants,

4| expend funds, invest funds, contract, bond or insure against

5| Loss, provide guarantees or other incentives, hold

6| transferable tax credits, sell tax credits, or enter into any
7| financial or other transaction or perform any other act

8| necessary to carry out its purpose under ss.

9| 288.9621-288. 9628.

10 (11) TAX CREDITS. --The board, in conjunction with the
11| Departnent of Revenue, shall develop a systemfor registration
12| of any tax credits received by the trust and transferred under
13| ss. 288.9621-288.9628. The board shall also create a system of
14| docunentation that pernmits verification that any tax credit

15| clained upon a tax return is validly held by the person

16| claimng such tax credit and properly taken in the year of

17| claimand that any transfers of the tax credit are nmade in

18| accordance with the requirenents of ss. 288.9621-288. 9628.

19 (12) EMPLOYEES.--1f the board elects to hire

20| enpl oyees, such persons shall be selected by the board based
21| upon know edge and | eadership in the field for which the

22| person performs services for the board. The board shall charge
23| fees for its guarantees to designated investors or for other
24| services such that the board's operations may be conducted

25| without subsequent |egislative appropriation

26 288. 9625 Issuance of tax credits.--

27 (1) The trust shall receive and hold for the purposes
28| of ss. 288.9621-288.9628 tax credits that nmay be used to

29| reduce any tax liability i nposed by the state under chapter

30| 212, chapter 220, s. 624.509, or s. 624.510. The total anount
31| of tax credits issued and transferred to the trust is $35

12
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nmllion. The tax credits shall be transferable by the board as

provided in this section if such transferred tax credit i s not

exercisable before July 1, 2012, or after July 1, 2037.

(2) The board may transfer and sell tax credits solely

for the purpose of fulfilling, in whole or in part, any

certificate obligation issued by the board. The board shal

imediately notify the Governor, the President of the Senate,

t he Speaker of the House of Representatives, and the

Departnment of Revenue, in witing, if any tax credit is

transferred. The board shall be notified i nmediately of any

transfers of tax credits by persons or businesses other than

the board and shall notify the Departnent of Revenue, in

witing, of such transfers.

(3)(a) The board shall ensure that no nore than $10

nmllion in tax credits is transferred, which nmay be clai ned

and used to reduce taxes payable to the General Revenue Fund

for any single state fiscal year. The board shall clearly

i ndi cate upon the face of the docunment transferring the tax

credit the principal ampunt of the tax credit and the state

fiscal year or vyears during which the credit may be cl ai ned.

(b) Tax credits may be transferred in increnents of no

| ess than $100,000. A copy of the docunment transferring the

tax credit shall be transmtted to the executive director of

the Departnent of Revenue, who shall allow the credit to be

claimed against tax liabilities of the person or business

consistent with the terns appearing in the transfer docunent.

(4) 1If the tax liabilities of the taxpayer are

insufficient to exhaust the tax credit for which the taxpayer

is eligible, the balance of the tax credit may be refunded by

the state. |If a tax credit granted under this section is not

claimed in the vear designated for claimng the credit on the
13
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1| transfer docunment, any return for the year in which the credit
2| was eligible to be claimed may be amended to claimthe credit
3| within the tinme specified by ss. 95.091 and 215. 26.

4 (5) Persons or businesses to which tax credits under

5| this section are transferred shall retain docunentation

6| supporting eligibility to claimthe tax credits and evi dence
7| of the transfer of the tax credits, if applicable, until the
8| tinme provided to audit the tax returns on which the tax

9| credits were clained has passed.

10 (6) The Department of Revenue, in conjunction with the
11| board, may adopt rules governing the manner and form of

12| docunentation required to claimtax credits granted or

13| transferred under this section and may establish quidelines as
14| to the requisites for an affirmati ve showing of qualification
15| for tax credits granted or transferred under this section

16 (7) An insurance conpany claimng a credit against

17| premiumtax liability under this section is not required to
18| pay any additional retaliatory tax levied pursuant to s.

19| 624.5091 as a result of claimng such credit. Because credits
20| under this section are available to an insurance conpany, Ss.
21| 624.5091 does not linmit such credit in any manner
22 (8) Any original sale of tax credits by the board
23| shall be by conpetitive bidding unless the sale is for the
24| full face value of the credits.
25 288.9626 SURE Venture Capital Fund.--
26 (1)(a) At the request of the board, Enterprise
27| Elorida, Inc., shall facilitate the creation of the SURE
28| Venture Capital Fund, a private corporation. Enterprise
29| Elorida, Inc., shall be the corporation's sole shareholder or
30| nenber. The corporation is not a public corporation or
31| instrumentality of the state.

14
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(b) The purpose of the SURE Venture Capital Fund is to

select an early stage venture capital investnent advisor,

negotiate for investnment capital or |oan proceeds from

private, institutional, or banking sources having the benefit

of gquarantees fromthe SURE Trust and coinvest capital in

conpanies in this state which are accepted into or pronoted by

the Institute for the Commercialization of Public Research

The fund shall nmmnage its business affairs and conduct

busi ness consistent with its organi zati onal docunents and the

purposes set forth in this section.

(2)(a) The vice chair of Enterprise Florida, Inc.

shall select fromanobng its sitting board of directors a

five-person appointnent conmittee. The appoi ntnent conmttee

shall select five initial nmenmbers of a board of directors for

the fund.

(b) The persons elected to the initial board of

directors by the appointnent comm ttee shall include persons

who have expertise in the area of the selection and

supervision of early stage investment nmanagers or in the

fiduciary managenent of investnent funds and other areas of

expertise as considered appropriate by the appoint nment

commi ttee.

(c) After election of the initial board of directors,

vacanci es on the board shall be filled by vote of the board of

directors of Enterprise Florida, Inc., and board nenbers shal

serve terns_as provided in the fund's organi zati ona

docunents.

(d)  Menbers of the board are subject to any

restrictions on conflicts of interest specified in the

organi zati onal docunents and may not have an interest in any

venture capital investnent selected by the corporation under
15
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ss. 288.9621-288.9628 or in any investnents nade by the SURE
Venture Capital Fund.
(3) The board shall organize the SURE Venture Capita

Fund, select an early stage venture capital investnent fund

al l ocation manager, negotiate the terns of a contract with the

SURE Venture Capital Fund allocation manager, execute the

contract with the selected venture capital investnent fund

al l ocati on manager _on behalf of the SURE Venture Capital Fund,

nmanage the business affairs of the SURE Venture Capital Fund,

such as accounting, audit, insurance, and related

requi renents, and receive investnent returns and reinvest the

investnment returns in the fund in order to provide additiona

venture capital investnents designed to result in a

significant potential to create new busi nesses and jobs in

this state and further diversify the econony of this state.

(4)  Upon organi zation, the board shall conduct a

national solicitation for investnent plan proposals from

qualified venture capital investment fund allocation nanagers

for the raising and investing of capital by the trust. Any

proposed investnment plan nust address the applicant's |evel of

experience, gquality of managenent, investnent phil osophy and

process, provability of success in fundraising, prior

investnment fund results, and plan for achieving the purposes

of this act. The board shall select only venture capita

investnment fund managers having denpnstrated expertise in the

managenent of and investment in _conpanies.

(5) The board may charge a managenent fee on assets

under _nmanagenent _in the fund. The fee shall be in addition to

any fee charged to the fund by the venture capital investnent

fund allocation manager, but the fee shall be charged only to

pay for reasonable and necessary costs of the fund.
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(6) A nmenber of the board of directors shall receive

no conpensation for his or her services, but is entitled to

receive reinbursenent for necessary expenses, including trave

and per diem expenses, incurred in the performance of his or

her duti es.

(7) The fund shall have all powers granted under its

organi zati onal docunents and shall indemify nenbers to the

br oadest extent perm ssible under the |laws of this state.

(8)(a) The fund shall invest and enphasi ze investnent

in early stage venture capital funds focusing on opportunities

in this state. The investnents by the fund shall be in direct

investnents in individual businesses approved by the trust.

The fund shall coinvest with other venture capital funds

havi ng _experi enced managers or nmanagenent teans having

denpnstrated expertise and a successful history in the

investnment of early stage venture capital funds. The fund and

its partners or shareholders may negotiate any and all terns

and conditions for its investments, including drawback of

managenent fees and other provisions that maxim ze investnment

in seed and early stage conpanies based in this state.

(b) The fund shall invest directly only in conpanies

in this state which are accepted into or pronoted by the

Institute for the Commercialization of Public Research. The

fund shall invest only if additional private capital is

invested in an _anmpunt equal to or greater than the investnment

of the fund, only if the fund's reasonable due diligence

determ nes that the conpany is viable and has prospects for

profitable operations, and only if the conpany has manifested

its intent to remnin located in this state. Not nore than 15

percent of the fund's assets may be invested in one conpany

project.
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(9) |If the fund is |liquidated or has returned al

capital to designated investors in accordance with contractua

agreenents, or if the guarantee capacity of the corporation

at_the sole discretion of the board, is sufficient for

addi tional certificates, a new funding of the SURE Venture

Capital Fund nmay be inplenented for subseqguent venture capita

investnents. |If the board takes exception to an additiona

fundi ng, such additional funding may be inplenented only

wi t hout the benefit of certificates fromthe board.

(10) The board shall issue an annual report concerning

the activities conducted by the SURE Venture Capital Fund and

present the report to the Governor, the President of the

Senate, and the Speaker of the House of Representatives. The

annual report nust include, but need not be linmted to, a copy

of the independent audit of the fund and a valuation of the

assets of the fund, the number of investnents nade or

committed during the fiscal year, the anpunt of debt or

capital in or committed to the fund for which certificates

have been issued by the board, and a general description of

the conpani es receiving investnent by the fund and their

associated industry. The annual report shall also describe any

sale of tax certificates and any sale of tax certificates

which is reasonably anticipated by the board in order to neet

its certificate obligations.

288.9628 Institute for the Commercialization of Public

Research. --There is established the Institute for the

Commercialization of Public Research

(1) 1t is the intent of the Leqgislature that the

Institute for the Commercialization of Public Research be

established at a public university in south Florida.

Enterprise Florida, Inc., shall issue a request for proposals
18
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to public universities in south Florida requesting proposals

to fulfill the purposes of the institute as described in this

section. Enterprise Florida, Inc., shall review the proposals

in a conmmittee appointed by its board of directors which shal

make a recommendation for final selection. Final approval of

the selected proposal nust be by the board of directors of

Enterprise Florida, Inc., at one of its duly noticed neetings.

(2)(a) The purpose of the institute is to assist in

the commercialization of products devel oped by the research

and devel opnent activities of publicly supported universities

and colleges, research institutes, and other publicly

supported organi zations within the state.

(b) To be eligible for assistance, the conpany or

organi zation attenpting to commercialize its product nust be

accepted by the institute before receiving the institute's

assistance. The institute shall receive recommendations from

any publicly supported organi zation that a conpany that is

comercializing the research, technoloqgy, or patents froma

qual ifying publicly supported organization should be accepted

into the institute.

(c) The institute shall thereafter review the business

plans and technol ogy information of each such recomended

conpany. |f accepted, the institute shall nentor the conpany,

devel op nmarketing information on the conpany, and use its

resources to attract capital investment into the conmpany, as

well as bring other resources to the conpany which may foster

its effective managenent, growth, capitalization, technol ogy

protection, marketing or business success.

(3) The institute shall

(a) Mintain a centralized |ocation to showcase

conpani es _and their technol ogi es and products;
19
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(b) Develop an efficient process to inventory and

publicize conpani es and products that have been accepted by

the institute for commercialization;

(c) Routinely comunicate with private investors and

venture capital organizations regarding the investnent

opportunities in its showased conpanies;

(d) Facilitate neetings between prospective investors

and eligible organizations in the institute;

(e) Hre full-tine staff who understand rel evant

technol ogi es needed to nmarket conpanies to the angel investors

and venture capital investnment comunity;

(f) Operate within an allocated annual budget of $1

mllion or less; and

(q) Devel op cooperative relationships with publicly

supported organi zations all of which work together to provide

resources or_special know edge that is likely to be helpful to

institute conpanies.

(4) The institute nmay not devel op or accrue any

ownership, royalty, or other such rights over or interest in

conpani es_or_products in the institute and shall maintain the

secrecy of proprietary information.

(5) The institute may not charge for services rendered

to state universities and affiliated organi zati ons, community

col |l eges, or state agencies.

Section 2. The nonrecurring sumof $1 million is

appropriated fromthe General Revenue Fund to the SURE Venture

Capital Fund for the purpose of initiating activities

necessary to inplenment its responsibilities under this act for

the 2007-2008 fiscal year

Section 3. The nonrecurring sumof $1 million is

appropriated fromthe General Revenue Fund to the Institute
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1| for the Conmercialization of Public Research for the purpose

2| of initiating activities necessary to inplenent its

3| responsibilities under this act for the 2007-2008 fiscal year

4 Section 4. This act shall take effect July 1, 2007

5

6 R S I R R S I R I

7 SENATE SUMVARY

8 Provi des | egislative findings and intent. Creates the
SURE Trust as a state beneficiary public trust. Provides

9 for its adm nistration by a board of trustees. Provides
for appointnent of board trustees. Provides the powers

10 and duties of trustees. Authorizes the trust to receive,
hol d, use, transfer, and sell certain tax credits for

11 certain purposes. Authorizes the Departnent of Revenue to
adopt rules for certain purposes. Requires Enterprise

12 Florida, Inc., to facilitate establishment of the SURE
Venture Capital Fund. Specifies criteria for the fund.

13 Provi des for apﬁointnent of a board of trustees selection
commttee for the selection of a board of directors of

14 the fund. Provides for the purposes of the fund.
Aut horizes the fund to charge a managenent fee for

15 certain purposes. Provides Investnment requirenents for
the fund. Requires the board of directors to issue an

16 annual report on the activities of the fund. Creates the
Institute for the Commercialization of Public Research

17 Provi des that the purpose and function of the fund is to
commercialize the products of public research. Prohibits

18 the institute from having any Interest in any product
supported by the institute.
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