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Fl ori da Senate - 2007 SENATOR ANMENDMENT
Bill No. CS for SB 2482

Bar code 463796

CHAMBER ACTI ON
Senat e House

Fl oor: 3/AD/ 2R
04/ 27/ 2007 05:31 PM

Senat or Hari dopol os noved the followi ng anendrent :

Senate Amendnent (with directory and title amendnents)

On page 54, between lines 3 and 4,

insert:

(6)

(c)1. If the records of a dealer are adequate but
vol um nous in nature and substance, the departnment may sanple
such recor ds;—exeept—for—Fixed—assets and project the audit
findings derived therefromover the entire audit period to
determ ne the proportion that taxable retail sales bear to
total retail sales or the proportion that taxable purchases
bear to total purchases. In order to conduct such a sanpl e,

t he department nmust first make a good faith effort to reach an
agreenment with the deal er, which agreenent provides for the

means and nethods to be used in the sanpling process. 1In the
event that no agreenent is reached, the dealer is entitled to

a review by the executive director. In the case of fixed

assets, a dealer may agree in witing with the departnment for

adequat e but volum nous records to be statistically sanpl ed.
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Such an agreenent shall provide for the nethodol ogy to be used

in the statistical sanpling process. The audit findings

derived therefromshall be projected over the period

represented by the sanple in order to determ ne the proportion

t hat taxabl e purchases bear to total purchases. Once an

agr eenent _has been signed, it is final and conclusive with

respect to the nethod of sanpling fixed assets, and the

department may not conduct a detailed audit of fixed assets

and the taxpayer may not request a detailed audit after the

agreenent i s reached.

2. For the purposes of sanpling pursuant to
subparagraph 1., the departnent shall project any deficiencies
and overpaynments derived therefromover the entire audit
period. In determ ning the dealer's conpliance, the departnent
shal | reduce any tax deficiency as derived fromthe sanple by
t he amount of any overpaynent derived fromthe sanmple. In the
event the departnent determnes fromthe sanple results that
t he deal er has a net tax overpaynent, the departnent shal
provide the findings of this overpaynent to the Chief
Financial Oficer for repaynment of funds paid into the State
Treasury through error pursuant to s. 215. 26.

3.a. A taxpayer is entitled, both in connection wth
an audit and in connection with an application for refund
filed independently of any audit, to establish the amount of
any refund or deficiency through statistical sanpling when the

t axpayer's recor ds;—ether—than—these—+egarding—xed—assetss

are adequate but volumnous. In the case of fixed assets, a

dealer may agree in witing with the departnent for adequate

but vol um nous records to be statistically sanpled. Such an

agreenent _shall provide for the nethodol ogy to be used in the

statistical sanpling process. The audit findings derived
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therefrom shall be projected over the period represented by

the sanple in order to deternmine the proportion that taxable

purchases bear to total purchases. Once an agreenent has been

signed, it is final and conclusive with respect to the nethod

of sanmpling fixed assets, and the departnent may not conduct a

detailed audit of fixed assets and the taxpayer may not

request a detailed audit after the agreenment is reached.

b. Alternatively, a taxpayer is entitled to establish
any refund or deficiency through any other sanpling nethod
agreed upon by the taxpayer and the department when the
t axpayer's records, other than those regarding fixed assets,
are adequate but vol um nous. Wether done through statistica
sanpling or any other sanpling method agreed upon by the
t axpayer and the department, the conpl eted sanple nust reflect
bot h overpaynents and under paynments of taxes due. The sanple
shal | be conducted through

(1) A taxpayer request to performthe sanpling through
the certified audit program pursuant to s. 213.285;

(I'l) Attestation by a certified public accountant as
to the adequacy of the sanpling nethod utilized and the
results reached using such sanpling nethod; or

(1) A sampling nethod that has been submitted by the
t axpayer and approved by the departnent before a refund claim
is submitted. This sub-sub-subparagraph does not prohibit a
taxpayer fromfiling a refund claimprior to approval by the
department of the sanpling method; however, a refund claim
subm tted before the sanpling nethod has been approved by the
department cannot be a conplete refund application pursuant to
s. 213.255 until the sanpling nethod has been approved by the
depart ment .

c.b—~ The departnent shall prescribe by rule the
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procedures to be foll owed under each nmethod of sanpling. Such
procedures shall follow generally accepted auditing procedures
for sanpling. The rule shall also set forth other criteria
regardi ng the use of sanpling, including, but not linted to,
training requirenents that nust be net before a sanpling
met hod may be utilized and the steps necessary for the
departnment and the taxpayer to reach agreenment on a sanpling
nmet hod subnmitted by the taxpayer for approval by the
department.

Section 27. The anendnments to s. 212.12(6)(c), Florida

Statutes, shall take effect on July 1, 2007. It is the intent

of the Leqgislature that the anendnments to s. 212.12(6)(c),

Florida Statutes, apply to all pending sales and use tax

audits or other actions or inquiries, excluding those

currently under protest or in litigation. The amendnents to s.

212.12(6)(c), Florida Statutes, do not create any right to

refund for taxes previously assessed and paid in regard to

audits or other actions or inquiries that are no | onger

pendi ng.

(Redesi gnat e subsequent sections.)

==== DI RECTORY CLAUSE AMENDMENT ====
And the directory clause is anended as foll ows:

On page 52, lines 15 and 16, delete those lines

and insert:

Section 26. Paragraph (d) of subsection (2) and
par agraph (c) of subsection (6) of section 212.12, Florida
Statutes, are anended to read
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—=====—========== T | T L E AMENDMENT ===============

And the title is anended as fol |l ows:

On page 4, line 14, after the sem col on

insert:
providing for voluntary sanpling of fixed
assets; providing for application; providing

| egislative intent;
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