Fl ori da Senate - 2007 SB 2558

By Senator Bennett

21-1169-07 See HB
1 A Dbill to be entitled
2 An act relating to uniformtraffic control
3 creating the "Mark Wandall Traffic Safety Act";
4 anmending s. 316.003, F.S.; defining the term
5 "traffic infraction detector"; creating the
6 Mark Wandal | Traffic Safety Programto be
7 admi ni stered by the Departnent of H ghway
8 Safety and Motor Vehicles; authorizing counties
9 and runicipalities to enact ordi nances
10 permtting the use of traffic infraction
11 detectors; requiring sighage; requiring certain
12 publ i c awareness procedures; requiring the
13 ordi nance to establish a fine of a certain
14 anount; prohibiting additional charges;
15 provi di ng exceptions; providing penalties for
16 traffic control signal violations detected by
17 traffic infraction detectors; providing
18 procedures; providing for tickets to be issued;
19 provi ding for disposition of tickets issued;
20 provi ding for disposition of revenue; providing
21 conpl ai nt procedures; providing for the
22 Legi slature to exclude a county or rnunicipality
23 fromthe program requiring reports from
24 nmuni ci palities and counties in the programto
25 the departnent; requiring the departnment to
26 make reports to the Governor and the
27 Legi sl ature; anmending s. 316.0745, F.S.
28 providing that traffic infraction detectors
29 nmust neet certain requirenments; anmending s.
30 322.264, F.S.; revising the definition of the
31 term "habitual traffic offender” to include a
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1 certain nunber of violations of a traffic

2 control signal steady red light indication

3 within a certain tineframe; reenacting ss.

4 322.27(5) and 322.34(1), (2), (5), and (8)(a),

5 F.S., relating to the authority of the

6 Department of Hi ghway Safety and Motor Vehicles

7 to suspend or revoke a driver license and

8 driving while a driver license is suspended,

9 revoked, canceled, or disqualified, for the

10 pur pose of incorporating the amendnent to s.

11 322.264, F.S., in references thereto; providing

12 for severability; providing an effective date.

13

14| Be It Enacted by the Legislature of the State of Florida:

15

16 Section 1. This act may be cited as the "Mark Wandal
17| Traffic Safety Act."

18 Section 2. Subsection (86) is added to section

19| 316.003, Florida Statutes, to read

20 316.003 Definitions.--The followi ng words and phrases,
21| when used in this chapter, shall have the neani ngs

22| respectively ascribed to themin this section, except where
23| the context otherw se requires:

24 (86) TRAFFIC | NFRACTI ON DETECTOR. - - A device that uses
25| a vehicle sensor installed to work in conjunction with a

26| traffic control signal and a canera synchronized to

27| automatically record two or nore sequenced photographic or
28| electronic images or streaming video of only the rear of a
29| nmotor vehicle at the tine the vehicle fails to stop behind the
30| stop bar or clearly marked stop line when facing a traffic
31| control signal steady red light. Any citation issued by the
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use of a traffic infraction detector nust include a photograph

showi ng both the |license tag of the offending vehicle and the

traffic control device being violated.

Section 3. Mk Wandall Traffic Safety Program

adnm nistration, report.--

(1) There is hereby created the Mark Wandall Traffic

Safety Program governing the operation of traffic infraction

detectors. The prodram shall be adnini stered by the Departnent

of Hi ghway Safety and Mtor Vehicles and shall include the

follow ng provisions:

(a) In order to utilize a traffic infraction detector

a county or nmunicipality nust enact an ordi nance that provides

for the use of a traffic infraction detector to enforce s.

316.075(1)(c), Florida Statutes, which requires the driver of

a mptor _vehicle to stop the vehicle when facing a traffic

control signal steady red |light on the streets and hi ghways

under the jurisdiction of the county or nunicipality. A county

or nunicipality that operates a traffic infraction detector

nust _authorize a traffic infraction enforcenent officer to

issue a ticket for a violation of s. 316.075(1)(c)., Florida

Statutes, and to enforce the paynment of tickets for such

violation. This paragraph does not authorize a traffic

infraction enforcenent officer to carry a firearmor other

weapon and does not authorize such an officer to nmake arrests.

The ordinance nust require signs to be posted at |ocations

designated by the county or nmunicipality providing

notification that a traffic infraction detector nmay be in use.

Such signage nust conformto the standards and requirenments

adopted by the Departnent of Transportation under s. 316.0745,

Florida Statutes. The ordi nance also nust require that the

county or municipality nmake a public announcenent and conduct
3
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a _public awareness canpaign of the proposed use of traffic

infraction detectors at | east 30 days before commenci ng the

enforcenent program |n addition, the ordi nance nust establish

a fine of $125 to be assessed against the registered owner of

a _mptor _vehicle whose vehicle fails to stop when facing a

traffic control signal steady red |light, as deternm ned through

the use of a traffic infraction detector. Any other provision

of law to the contrary notw thstanding, an additiona

surcharge, fee, or cost may not be added to the civil penalty

aut horized by this paragraph.

(b)  Wien responding to an energency call, an energency

vehicle is exenpt from any ordi nance enacted under this

section.

(c) A county or nunicipality nust adopt an ordi nhance

that provides for the use of a traffic infraction detector in

order to inpose a fine on the registered owner of a nptor

vehicle for a violation of an ordi nance enacted under_s.

316.008, Florida Statutes. The fine shall be inposed in the

sane_manner _and is subject to the sane |limtations as provided

for parking violations under s. 316.1967, Florida Statutes.

Chapter 318 and s. 322.27, Florida Statutes, do not apply to a

violation of an ordinance enacted under s. 316.008, Florida

Statutes. Such a violation is not a conviction of the

operator, may not be made a part of the driving record of the

operator, and nmay not be used for purposes of setting notor

vehicle insurance rates. Points may not be assessed based upon

such a violation.

(d) The procedures set forth in s. 316.1967(2)-(5),

Florida Statutes, apply to a violation of an ordi nance enacted

under_s. 316.008, Florida Statutes, except that the ticket

nust contain the nane and address of the person alleged to be
4
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liable as the registered owner or operator of the nptor

vehicle involved in the violation, the registration nunber of

the vehicle, the violation charged, a copy of the recorded

image, the location where the violation occurred, the date and

tine of the violation, information that identifies the device

that recorded the violation, and a signed statenent by a

specifically trained technician enployed by the agency or its

contractor that, based on inspection of recorded inmnges, the

notor vehicle was being operated in violation of s.

316.075(1)(c), Florida Statutes. The ticket nust advise the

reqgi stered owner of the notor vehicle responsible for the

violation of the anpunt of the fine, the date by which the

fine nust be paid, and the procedure for contesting the

violation alleged in the ticket. The ticket nust contain a

warning that failure to contest the violation in the manner

and tine provided is deened an _admi ssion of the liability and

that a default nay be entered thereon. The violation shall be

processed by the county or nunicipality that has jurisdiction

over the street or highway where the violation occurred or by

any entity authorized by the county or nmunicipality to prepare

and mail the ticket.

(e) The ticket shall be sent by first-class mil

addressed to the reqgistered owner of the npotor vehicle and

postmarked no later than 14 days after the date of the

vi ol ati on.

(f)1. The reqgistered owner of the nptor vehicle

involved in a violation is responsible and |liable for paynent

of the fine assessed under this section unless the owner can

est abl i sh:

5
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a. That the vehicle passed through the intersection in

order to vield right-of-way to an _energency vehicle or as part

of a funeral procession;

b. That the vehicle passed through the intersection at

the direction of a |law enforcenent officer; or

c. That the vehicle was, at the tine of the violation

in the care, custody, or control of another person

2. 1In order to establish such facts, the reqistered

owner of the vehicle nmust, within 20 days after receipt of

notification of the alleged violation, furnish to the county

or_ nunicipality, as appropriate, an affidavit that sets forth:

a. The nanme, address, and, if known, driver's |license

nunber of the person who | eased, rented, or otherw se had

care, custody, or control of the notor vehicle at the tine of

the alleged violation; or

b. That the vehicle was stolen, with a copy of the

police report indicating that the vehicle was stolen at the

tine of the alleged violation.

3. Upon receipt of an affidavit, the agency nmamy issue

a ticket to the person designated as having had care, custody,

or _control of the nmptor vehicle at the tine of the violation

The ticket nmust be issued no later than 14 days after the

agency's receipt of the affidavit. The affidavit is adm ssible

in a proceeding under this section for the purpose of proving

that the person identified in the affidavit was in actua

care, custody, or control of the notor vehicle.

(q) A person nmay elect to contest the deternination

that such person failed to stop at a traffic control signa

steady red light as evidenced by a traffic infraction detector

by electing to appear before any judge authorized by lawto

preside over a court hearing that adjudicates traffic
6
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infractions. A person who elects to appear before the court to

present evidence is deened to have waived the limtation of

civil penalties inposed for the violation. The court, after

hearing, shall determ ne whether the violation was conm tted

and may inpose a civil penalty not to exceed $125 plus costs.

The court nay take appropriate neasures to enforce collection

of any penalty not paid within the tinme permtted by the

court.

(h) Acertificate sworn to or affirnmed by a person

aut hori zed under _s. 316.008, Florida Statutes, who is enployed

by or under contract with the county or nunicipality where the

infraction occurred, or a facsimle thereof that is based upon

inspection of photographs or other recorded i nages produced by

a traffic infraction detector, is prinma facie evidence of the

facts contained in the certificate. A photodgraph or other

recorded i mage evidencing such a violation nust be avail able

for inspection in any proceeding to adjudicate liability for

violation of an ordinance enacted under s. 316.008, Florida

St at ut es.

(i) In any county or nmunicipality in which tickets are

issued as provided in this section, the nanes of persons who

have one or npre outstandi ng violations nmay be included on the

| ist authorized under s. 316.1967(6), Florida Statutes.

(j) If the driver of the notor vehicle received a

citation froma police officer at the tine of the violation, a

ticket may not be issued pursuant to this section.

(k) The uniformtraffic citation prepared by the

departnent under s. 316.650, Florida Statutes, nmay not be

issued for any violation for which a ticket is issued as

provided in this section.

7
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(2) The fine inposed pursuant to paragraph (1)(a) or

paragraph (1)(dq) shall be remitted to the Department of

Revenue for distribution as follows:

(a) Sixty-five dollars of the fine ampunt shall be

deposited into the Administrative Trust Fund of the Departnent

of Health for distribution pursuant to s. 395.4036, Florida

St at ut es.
(b) The remnining $60 shall be distributed pursuant to
s. 318.21(1) and (2), Florida Statutes.

(3) A conplaint that a county or nmunicipality is

enploying traffic infraction detectors for purposes other than

the pronotion of public health, welfare, and safety or in a

manner_inconsistent with this section may be submtted to the

governi ng board of such county or nmunicipality. Such

conplaints, along with any investigation and corrective action

taken by the county or nunicipal governing body, shall be

included in the annual report to the Departnent of Hi ghway

Safety and Mbtor Vehicles and in the departnent's annua

sunmary report to the Governor, the President of the Senate,

and the Speaker of the House Representatives, as required by

this section. Based on its review of the report, the

Legi slature may exclude a county or nmunicipality fromfurther

participation in the program

(4)(a) Each county or nunicipality that operates a

traffic infraction detector shall subnt an annual report to

the Departnent of Hi ghway Safety and Mtor Vehicles which

details the results of using the traffic infraction detector

and the procedures for enforcenent.

(b) The Departnment of Hi ghway Safety and Mot or

Vehicles shall provide a summary report to the Governor, the

Presi dent of the Senate, and the Speaker of the House of
8
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Representati ves regarding the use and operation of traffic

infraction detectors under s. 316.008, Florida Statutes. The

summary report nust include a review of the infornation

subm tted to the departnent by the counties and nunicipalities

and nust describe the enhancenent of the traffic safety and

enf orcenent prograns. The departnent shall report its

recommendations, including any necessary legislation, on or

bef ore Decenber 1, 2008, to the Governor, the President of the

Senate, and the Speaker of the House of Representatives.

Section 4. Subsection (6) of section 316.0745, Florida

Statutes, is amended to read:

316.0745 Uniform signals and devices. --

(6)(a) Any systemof traffic control devices
controlled and operated froma renote | ocation by electronic
conputers or simlar devices nust shalH neet all requirenents
established for the uniformsystem and_ if where such a
system af fect s systenms—affeet the nmovenment of traffic on state

roads, the design of the system nust shat+ be revi ewed and

approved by the Departnent of Transportation.

(b) Any traffic infraction detector deployed on the

streets and hi ghways of the state nust neet requirenents

establi shed by the Departnent of Transportation and nust be

tested at reqular intervals according to procedures prescribed

by that departnent.
Section 5. Subsection (6) of section 316.1967, Florida

Statutes, reads:
316.1967 Liability for paynment of parking ticket
vi ol ati ons and ot her parking violations.--
(6) Any county or municipality may provide by
ordi nance that the clerk of the court or the traffic
vi ol ati ons bureau shall supply the department with a
9
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1| magnetically encoded conputer tape reel or cartridge or send

2| by other electronic neans data which is machi ne readabl e by

3| the installed computer system at the departnment, listing

4| persons who have three or nore outstandi ng parking violations,
5| including violations of s. 316.1955. Each county shall provide
6| by ordinance that the clerk of the court or the traffic

7| violations bureau shall supply the department with a

8| magnetically encoded conputer tape reel or cartridge or send

9| by other electronic nmeans data that is machi ne readable by the
10| installed conputer systemat the departnment, listing persons
11| who have any outstanding violations of s. 316.1955 or any

12| simlar local ordinance that regul ates parking in spaces

13| designated for use by persons who have disabilities. The

14| departnment shall mark the appropriate registration records of
15| persons who are so reported. Section 320.03(8) applies to each
16| person whose nane appears on the |ist.

17 Section 6. Subsection (8) of section 320.03, Florida
18| Statutes, reads:

19 320.03 Registration; duties of tax collectors;

20| International Registration Plan.--

21 (8) If the applicant's nane appears on the |ist

22| referred to in s. 316.1001(4), s. 316.1967(6), or s.

23| 713.78(13), a license plate or revalidation sticker may not be
24| issued until that person's name no | onger appears on the |ist
25| or until the person presents a receipt fromthe clerk show ng
26| that the fines outstanding have been paid. This subsection

27| does not apply to the owner of a |eased vehicle if the vehicle
28| is registered in the name of the | essee of the vehicle. The

29| tax collector and the clerk of the court are each entitled to
30| receive nmonthly, as costs for inplenenting and adninistering
31| this subsection, 10 percent of the civil penalties and fines

10
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1| recovered from such persons. As used in this subsection, the
2| term"civil penalties and fines" does not include a wrecker

3| operator's lien as described in s. 713.78(13). If the tax

4| collector has private tag agents, such tag agents are entitled
5| to receive a pro rata share of the anpbunt paid to the tax

6| collector, based upon the percentage of |icense plates and

7| revalidation stickers issued by the tag agent conpared to the
8| total issued within the county. The authority of any private
9| agent to issue license plates shall be revoked, after notice
10| and a hearing as provided in chapter 120, if he or she issues
11| any license plate or revalidation sticker contrary to the

12| provisions of this subsection. This section applies only to
13| the annual renewal in the owner's birth nonth of a notor

14| vehicle registration and does not apply to the transfer of a
15| registration of a motor vehicle sold by a notor vehicle dealer
16| licensed under this chapter, except for the transfer of

17| registrations which is inclusive of the annual renewals. This
18| section does not affect the issuance of the title to a notor
19| vehicle, notw thstanding s. 319.23(7)(b).

20 Section 7. Section 322.264, Florida Statutes, is

21| anended to read

22 322.264 "Habitual traffic offender" defined.--A

23| "habitual traffic offender" is any person whose record, as

24| maintained by the Departnent of H ghway Safety and Mot or

25| Vehicles, shows that such person has accunul ated the specified
26| nunmber of convictions for offenses described in subsection (1)
27| or subsection (2) within a 5-year period or the specified

28| number of convictions for offenses described in subsection (3)
29| within a 3-year period:

30 (1) Three or nore convictions of any one or nore of

31| the followi ng offenses arising out of separate acts:

11
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(a) Voluntary or involuntary nmanslaughter resulting
fromthe operation of a notor vehicle;

(b) Any violation of s. 316.193, former s. 316.1931,
or former s. 860.01

(c) Any felony in the comi ssion of which a notor
vehicle is used,

(d) Driving a motor vehicle while his or her license
i s suspended or revoked;

(e) Failing to stop and render aid as required under
the laws of this state in the event of a notor vehicle crash
resulting in the death or personal injury of another; or

(f) Driving a commercial notor vehicle while his or
her privilege is disqualified.

(2) Fifteen convictions for noving traffic offenses
for which points may be assessed as set forth in s. 322.27,

i ncludi ng those offenses in subsection (1).

(3) Three convictions under s. 316.075 for a violation

of atraffic control signal steady red |ight indication.

Any violation of any federal |aw, any |aw of another state or
country, or any valid ordinance of a nunicipality or county of
another state simlar to a statutory prohibition specified in

subsection (1), eF subsection (2), or subsection (3) shall be

counted as a violation of such prohibition. In conputing the
nunber of convictions, all convictions during the 5 years
previous to July 1, 1972, will be used, provided at |east one

convi ction occurs after that date. | n conputing the nunber of

convictions for offenses listed in subsection (3), al

convictions during the 3 years previous to July 1, 2007, wll

be used, provided at | east one conviction occurs after that

date. The fact that previous convictions my have resulted in
12
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suspensi on, revocation, or disqualification under another
section does not exenpt them from bei ng used for suspension or
revocation under this section as a habitual offender

Section 8. For the purpose of incorporating the
anmendnent made by this act to section 322.264, Florida
Statutes, in a reference thereto, subsection (5) of section
322.27, Florida Statutes, is reenacted to read:

322.27 Authority of departnment to suspend or revoke
i cense. --

(5) The department shall revoke the |icense of any
person designated a habitual offender, as set forth in s.

322. 264, and such person shall not be eligible to be
relicensed for a mininumof 5 years fromthe date of
revocati on, except as provided for in s. 322.271. Any person
whose license is revoked nay, by petition to the departnment,
show cause why his or her license should not be revoked.

Section 9. For the purpose of incorporating the
anmendnent made by this act to section 322.264, Florida
Statutes, in references thereto, subsections (1), (2), and (5)
and paragraph (a) of subsection (8) of section 322.34, Florida
Statutes, are reenacted to read:

322.34 Driving while |icense suspended, revoked,
cancel ed, or disqualified.--

(1) Except as provided in subsection (2), any person
whose driver's license or driving privilege has been cancel ed,
suspended, or revoked, except a "habitual traffic offender" as
defined in s. 322.264, who drives a vehicle upon the hi ghways
of this state while such license or privilege is cancel ed,
suspended, or revoked is guilty of a noving violation,

puni shabl e as provided in chapter 318.

13
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1 (2) Any person whose driver's license or driving

2| privilege has been cancel ed, suspended, or revoked as provided
3| by law, except persons defined in s. 322.264, who, know ng of
4| such cancel | ation, suspension, or revocation, drives any notor
5| vehicle upon the highways of this state while such license or
6| privilege is cancel ed, suspended, or revoked, upon

7 (a) A first conviction is guilty of a m sdeneanor of
8| the second degree, punishable as provided in s. 775.082 or s.
9| 775.083.

10 (b) A second conviction is guilty of a m sdeneanor of
11| the first degree, punishable as provided in s. 775.082 or s.
12| 775.083.

13 (c) A third or subsequent conviction is guilty of a
14| felony of the third degree, punishable as provided in s.

15| 775.082, s. 775.083, or s. 775.084.

16

17| The el enent of know edge is satisfied if the person has been
18| previously cited as provided in subsection (1); or the person
19| admits to knowl edge of the cancellation, suspension, or

20| revocation; or the person received notice as provided in

21| subsection (4). There shall be a rebuttable presunption that
22| the know edge requirenment is satisfied if a judgnment or order
23| as provided in subsection (4) appears in the departnent's

24| records for any case except for one involving a suspension by
25| the departnent for failure to pay a traffic fine or for a

26| financial responsibility violation.

27 (5) Any person whose driver's license has been revoked
28| pursuant to s. 322.264 (habitual offender) and who drives any
29| notor vehicle upon the highways of this state while such

30| license is revoked is guilty of a felony of the third degree,
31

14
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puni shabl e as provided in s. 775.082, s. 775.083, or s.
775.084.

(8)(a) Upon the arrest of a person for the offense of
driving while the person's driver's license or driving
privilege is suspended or revoked, the arresting officer shal
det er mi ne:

1. Whether the person's driver's license is suspended
or revoked.

2. \Whiether the person's driver's |icense has renmi ned
suspended or revoked since a conviction for the offense of
driving with a suspended or revoked |icense.

3. Whether the suspension or revocation was nmade under
s. 316.646 or s. 627.733, relating to failure to maintain
required security, or under s. 322.264, relating to habitua
traffic of fenders.

4. \Wether the driver is the registered owner or
coowner of the vehicle.

Section 10. |If any provision of this act or its

application to any person or circunstance is held invalid, the

invalidity does not affect other provisions or applications of

this act which can be given effect without the invalid

provision or application, and to this end the provisions of

this act are decl ared severabl e.

Section 11. This act shall take effect upon becom ng a

| aw.

15
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