Fl ori da Senate - 2007 SB 2600
By Senator King

8- 1686B- 07
1 A Dbill to be entitled
2 An act relating to students with disabilities;
3 creating s. 1002.371, F.S.; creating the
4 Transition Programto provide continuity in the
5 education of students with disabilities who
6 formerly received schol arshi ps under the John
7 M MKay Schol arships for Students with
8 Disabilities Program providing eligibility
9 criteria for students and private schools to
10 participate in the program providing for the
11 termof participation in the program requiring
12 school districts to provide certain notice to
13 parents and provide |ocations for statew de
14 assessnments; requiring that the Departnent of
15 Education notify parents of the program
16 speci fying additional duties of the departnent
17 with respect to verifying the eligibility of
18 private schools to participate, investigating
19 conpl aints, and conducting site visits at
20 participating private schools; requiring the
21 Commi ssi oner of Education to deny, suspend, or
22 revoke a parent's participation and a private
23 school's eligibility to participate in the
24 program under certain circunstances; providing
25 notice requirenments; providing for an expedited
26 heari ng; providing circunmstances under which
27 the commi ssioner may inmedi ately suspend
28 payments under the program providing
29 eligibility requirements for private schools
30 that participate in the program requiring that
31 enpl oyees and personnel having direct contact
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1 with students undergo background checks;

2 provi ding requirenents for retaining

3 fingerprint cards and perform ng background

4 screening; providing requirenments for a parent

5 whose child participates in the program

6 prohi biting a parent from authorizing another

7 person to endorse a warrant; providing for

8 maki ng paynments on behal f of students

9 participating in the program requiring the

10 departrment to confirmconpliance with

11 endor senent requirenments; providing that the

12 state is not liable in any action based on the

13 award or use of funds under the program

14 provi ding that the act does not expand the

15 regul atory authority of the state, its

16 of ficers, or a school district; requiring the

17 State Board of Education to adopt rules;

18 provi ding an effective date.

19
20| Be It Enacted by the Legislature of the State of Florida:
21
22 Section 1. Section 1002.371, Florida Statutes, is
23| created to read:
24 1002.371 Transition Program--There is established a
25| programthat is separate and distinct fromthe John M MKay
26| Schol arships for Students with Disabilities Program
27 (1) TRANSITION PROGRAM LEG SLATIVE INTENT.--1t is the
28| intent of the Legislature, through the establishnment of the
29| Transition Program to provide continuity in the education of
30| students with disabilities who previously received a
31| scholarship to a private school under s. 1002.39 and who neet
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1| the requirenments in this section. This section expires June

2| 30, 2025.

3 (2) TRANSITION PROGRAM ELIG BILITY.--A parent of a

4| student with a disability may request that the student

5| participate in the transition programin accordance with this
6| section if:

7 (a) The student neets the follow ng requirenents for

8| the 2005-2006 school year

9 1. WAs a previous recipient of a scholarship under s.
10| 1002. 39;

11 2. Received a programof instruction for less than the
12| actual school days specified in rules of the State Board of
13| Education for conpul sory attendance for students enrolled in
14| private schools; and

15 3. WAs enrolled in a private school that was eligible
16| under s. 1002.39, and scholarship funds were used for the

17| student to receive:

18 a. lInstruction at hone;

19 b. Instruction at a site other than the school's
20| physical location; or
21 c. A conmbination of instruction at hone and at the
22| physical location of the eligible private school in which the
23| student was enroll ed.
24 (b) The parent has obtained acceptance by a private
25| school that is eligible for the program under subsection (8)
26| for the student to receive instruction at the private schoo
27| and instruction at hone or for the private school to
28| coordinate instruction to the student at hone.
29 (c) The parent has requested to participate in the
30| program at | east 60 days before the date of the first paynent.
31| The request nust be nade through a conmmunication directly to
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1| the departnment in a manner that creates a witten or

2| electronic record of the request and the date of receipt of

3| the request. A parent applying for his or her child to

4| participate pursuant to this section nust subnmit to the

5| Departnent of Education docunentation to prove conpliance with
6| the eligibility requirenents in paragraph (a). The

7| docunentation nmust include a notarized statenment of conpliance
8| that is signed by the parent and the director of the private
9| school in which the student was enrolled during the 2005-2006
10| school year.

11 (3) PROHIBITIONS. --A student is not eligible for the
12| program while he or she is:

13 (a) Enrolled in a school operating for the purpose of
14| providing educational services to youth in conmitnent prograns
15| of the Departnment of Juvenile Justice;

16 (b) Receiving a corporate incone tax credit

17| schol arship under s. 220.187;

18 (c) Receiving a schol arship under s. 1002.39; or

19 (d) Enrolled in the Florida School for the Deaf and
20| the Blind.
21 (4) PROGRAM PARTI Cl PATI ON. - -
22 (a) For purposes of continuity of educational choice,
23| a_student shall remain in the programuntil the student
24| returns to a public school, graduates from high school, or
25| reaches the age of 22, whichever occurs first.
26 (b) Upon reasonable notice to the department and the
27| school district, the student's parent may renove the student
28| fromthe private school and place the student in a public
29| school
30
31
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1 (c) Upon reasonable notice to the departnent, the

2| student's parent may nove the student from one participating
3| private school to another participating private school

4 (5) SCHOOL DI STRICT OBLI GATI ONS; PARENTAL OPTI ONS. - -
5 (a) A school district shall provide notification to

6| parents of the availability of a reevaluation at |east every 3
7| years of each student who participates in the program

8 (b) For a student who participates in the program

9| whose parent requests that the student take the statew de

10| assessnents under s. 1008.22, the district in which the

11| student attends private school or receives home instruction
12| shall provide locations and tines to take all statew de

13| assessnents.

14 (6) DEPARTMENT OF EDUCATI ON OBLI GATI ONS. - - The

15| departnent shall

16 (a) Establish a toll-free hotline that provides

17| parents and private schools with informati on concerning

18| participation in the Transiti on Program

19 (b)1. Annually verify the eligibility of private

20| schools that nmeet the requirenments of subsection (8).

21 2. Annually verify the parent's conpliance with the
22| requirenents in this section.

23 (c) Establish a process by which individuals may

24| notify the department of any violation by a parent, private
25| school, or school district of state laws relating to program
26| participation. The departnment shall conduct an inquiry of any
27| witten conplaint of a violation of this section, or nake a
28| referral to the appropriate agency for an investigation, if
29| the conplaint is signed by the conplainant and is legally

30| sufficient. A conplaint is legally sufficient if it contains
31| ultimate facts that show that a violation of this section or
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any rule adopted by the State Board of Education has occurred.

In order to determi ne | egal sufficiency, the departnment may

require supporting information or docunentation fromthe

conplainant. A departnent inquiry is not subject to the

requi rements of chapter 120.

(d)  Require an annual , notarized, sworn conpliance

statenent by participating private schools and parents

certifying conpliance with state |laws and shall retain such

records.

(e) Cross-check the |list of participating students

with the public school enrollnment |lists before each paynent in

order to avoid duplication.

(f)1. Conduct randomsite visits to private schools

participating in the program The purpose of the site visits

is solely to verify the information reported by the parents

and school s concerning the enroll nent and attendance of

students, the credentials of teachers, background screeni ng of

teachers, and teachers' fingerprinting results, which

information is required by rules of the State Board of

Educati on and subsection (8).

2.  Annually, by Decenber 15, report to the Governor

the President of the Senate, and the Speaker of the House of

Representatives the Departnent of Education's actions with

respect to inplenenting accountability in the program under

this section, any substantiated all egations or violations of

law or _rule by an eligible private school or parent under this

program concerni ng the enroll nent and attendance of students,

the credentials of teachers, background screening of teachers,

and teachers' fingerprinting results and the corrective action

taken by the Departnent of Education.
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1 (7) COWM SSI ONER OF EDUCATI ON; AUTHORITY AND

2| OBLI GATI ONS. - -

3 (a) The Conmi ssioner of Education shall deny, suspend,
4| or revoke a parent's participation or a private school's

5| eligibility to participate in the programif the conm ssioner
6| finds that the private school or parent has failed to conply
7| with the provisions of this section. However, in instances in
8| which the nonconpliance is correctable within a reasonable

9| ampbunt of tine and in which the health, safety, or welfare of
10| the students is not threatened, the conm Ssioner may issue a
11| notice of nonconpliance which shall provide a tineframe within
12| which to provide evidence of conpliance before taking action
13| to suspend or revoke eligibility to participate in the

14| program

15 (b) The conmissioner's determination is subject to the
16| foll ow ng:

17 1. If the conmissioner intends to deny, suspend, or
18| revoke a private school's eligibility to participate in the
19| program the department shall notify the private school of
20| such proposed action in witing by certified mail and reqgular
21| mail to the private school's address of record with the
22| departnent. The notification nust include the reasons for the
23| proposed action and notice of the timelines and procedures set
24| forth in this paragraph
25 2. The private school that is adversely affected by
26| the proposed action shall have 15 days follow ng receipt of
27| the notice of proposed action to file with the departnent's
28| agency clerk a request for a proceeding pursuant to ss.
29| 120.569 and 120.57. If the private school is entitled to a
30| hearing under s. 120.57(1), the departnment shall forward the
31| request to the Division of Administrative Hearings.
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3. Upon receipt of a request referred under this

paragraph, the director of the Division of Adm nistrative

Hearings shall expedite the hearing and assign_an

adnm nistrative | aw judge who shall commence a hearing within

30 days after the receipt of the formal witten request by the

division and enter a reconmended order within 30 days after

the hearing or within 30 days after receipt of the hearing

transcript, whichever is later. Fach party shall be allowed 10

days in which to submit witten exceptions to the recommended

order. A final order shall be entered by the agency within 30

days after the entry of a recommended order. The provisions of

this subparagraph may be wai ved upon stipul ation by al

parties.

The conm ssioner's proposed action for a parent is subject to

the sanme procedures and tinelines as set forth in this

paragraph. A parent may appeal pursuant to the sanme procedures

and tinelines as set forth in this paragraph.

(c) The conmmi ssioner nmay imediately suspend paynent

of funds if it is determned that there is probable cause to

believe that there is:

1. An immnent threat to the health, safety, or

wel fare of the students; or

2. Fraudulent activity on the part of the private

school or parent. Notwithstanding s. 1002.22(3), in incidents

of alleged fraudulent activity under this section, the

Departnment of FEducation's O fice of |nspector General may

rel ease personally identifiable records or reports of students

to the follow ng persons or organi zations:

a. A court of conpetent jurisdiction in conpliance

with an order of that court or the attorney of record in
8
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accordance with a lawfully issued subpoena, consistent wth

the Family Educational Rights and Privacy Act, 20 U S.C. s.

1232q.
b. A person or entity authorized by a court of

conpetent jurisdiction in conpliance with an order of that

court or the attorney of record pursuant to a lawfully issued

subpoena, consistent with the Fam |y Educational Ri ghts and

Privacy Act, 20 U.S.C._s. 1232q.

c. Any person, entity, or authority issuing a subpoena

for | aw enforcenent purposes when the court or other issuing

agency has ordered that the existence or the contents of the

subpoena or the infornmation furnished in response to the

subpoena not be disclosed, consistent with the Famly
Educational Rights and Privacy Act, 20 U.S.C.s. 12329, and 34
C.F.R s. 99.31.

The comm ssioner's order suspending paynment under this

paragraph may be appeal ed pursuant to the sane procedures and

timelines as the notice of proposed action set forth in

paragraph (b).
(8) PRIVATE SCHOOL ELIG BILITY, OBLIGATIONS, AND
ACCOUNTABI LI TY. - -

(a) A Florida private school participating in the

program established under this section nmay be sectarian or

nonsectarian and nust conply with all requirenents of this

section in addition to requirenents for private schools

outlined in s. 1002.42 and other provisions of state |aw which

apply to private schools.

(b) A private school participating in the program nust

be a Florida private school as defined in s. 1002.01, nust be

registered in accordance with s. 1002.42, and nust:
9
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1. Conply with the antidiscrimnation provisions of 42
U.S.C._s. 2000d.

2. Notify the departnent of its intent to participate

in the program

3. Notify the departnment of any change in the school's

nane, school director, mailing address, or physical |ocation

within 15 days after the change.

4. Conplete student enroll ment and attendance

verification requirenents, including use of an on-line

attendance-verification form before any paynent is nade.

5. Annually conplete and submt to the departnent a

notari zed conpliance statenent certifying that all schoo

enpl oyees and contracted personnel having direct contact with

students have undergone background screening pursuant to s.

943. 0542.

6. Denpnstrate fiscal soundness and accountability by:

a. Being in operation for at least 3 school vyears or

obtaining a surety bond or letter of credit for the anpunt

equal to the funds paid for any quarter and filing the surety

bond or letter of credit with the departnent.

b. Requiring the parent of each student to personally

restrictively endorse the warrant to the school. The schoo

may not act as attorney in fact for the parent of a student

under the authority of a power of attorney executed by such

parent, or under any other authority, to endorse warrants on

behal f of such parent.

7. Meet applicable state and local health, safety, and

welfare | aws, codes, and rules, including:

a. Firesafety.

b. Building safety.

10
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8. Enploy or contract with teachers who hold

baccal aureate or hi gher degrees, have at |east 3 years of

teachi ng experience in public or private schools, or have

special skills, know edge, or expertise gqualifying themto

provide instruction in subjects taught.

9. Provide to the departnent all docunentation

required for a student's participation, including the private

school's and student's fee schedul es and the student's

services plan, at |least 30 days before the first quarterly

paynent is made for the student.

10. Be academically accountable to the parent for

neeting the educational needs of the student by:

a. At a minimum annually providing to the parent a

witten explanation of the student's progress.

b. Cooperating with the student whose parent chooses

to participate in the statew de assessnments pursuant to s.

1008. 22.

11. Miintain in this state a physical |ocation where

the student attends classes as provided in the services plan

of a student who receives instruction at the private school

(c) A private school participating in the program nust

requi re each enployee and contracted personnel having direct

student contact, upon enploynent or engagenent to provide

services, to undergo a state and national background

screeni ng, pursuant to s. 943.0542, by electronically filing

with the Departnent of Law Enforcenent a conplete set of

fingerprints taken by an authorized | aw enforcenent agency or

an_enployee of the private school, a school district, or a

private conpany who is trained to take fingerprints and deny

enploynent to or terminate an enployee if he or she fails to

neet _the screening standards under s. 435.04. Results of the
11
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screening shall be provided to the participating private

school . For purposes of this paragraph

1. An "enployee or contracted personnel having direct

contact with students" neans any enpl oyee or contracted

personnel who has unsupervi sed access to a student in the

program for whom the private school is responsible.

2. The state nmay not pay the costs of fingerprinting

or the background check of enployees or contracted personne

havi ng direct contact with students.

3. Continued enploynent of an enpl oyee or contracted

personnel after notification that he or she has failed the

background screeni ng under this paragraph shall cause a

private school to be ineligible for participation in the

program
4.  An enployee or contracted personnel holding a valid

Florida teaching certificate who has been fingerprinted

pursuant to s. 1012.32 is exenpt fromthe background screening

requi rements of this paragraph.

(d) Bedginning July 1, 2007, all fingerprints subnitted

to the Departnent of Law Enforcenent as required by this

section shall be retained by the Departnent of Law Enforcenent

in a manner _provided by rule and entered in the statew de

automated fingerprint identification system authorized by s.

943.05(2)(b). Such fingerprints shall thereafter be avail able

for all purposes and uses authorized for arrest fingerprint

cards entered in the statew de automated fingerprint

identification system pursuant to s. 943.051

(e) Bedginning July 1, 2007, the Departnent of Law

Enf orcenent shall search all arrest fingerprint cards received

under s. 943. 051 against the fingerprints retained in the

statewi de automated fingerprint identification system under
12
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paragraph (d). Any arrest record that is identified with the

retained fingerprints of a person subject to the background

screeni ng under this section shall be reported to the

enpl oyi ng school with which the person is affiliated. Each

private school participating in the programshall participate

in this search process by inform ng the Department of Law

Enf orcenent of any change in the enploynent or contractua

status of its personnel whose fingerprints are retai ned under

paradraph (d). The Departnent of Law Enforcenment shall adopt a

rule setting the anmpunt of the annual fee to be inposed upon

each private school for perforning these searches and

establishing the procedures for retaining the fingerprints of

private school enployees and contracted personnel and

di ssem nating search results. The fee may be borne by the

private school or the person fingerprinted.

(f) Enployees and contracted personnel whose

fingerprints are not retained by the Departnent of lLaw

Enf or cenent _under paradraphs (d) and (e) nust be

refingerprinted and neet state and national backaground

screening requirenents upon reenploynent or reengagenent to

provide services in order to conply with the requirenents of

this section.

(g) Every 5 years follow ng enploynent or engagenent

to provide services with a private school, enployees or

contracted personnel required to be screened under this

section nust neet screening standards under s. 435.04, at

which tine the private school shall request the Departnent of

Law Enforcenent to forward the fingerprints to the Federa

Bureau of lnvestigation for national processing. |f the

fingerprints of enployees or contracted personnel are not

retai ned by the Departnment of Law Enforcenent under paradraph
13
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(d)., enployees and contracted personnel nust electronically

file a conplete set of fingerprints with the Departnent of Law

Enf orcenent. Upon subm ssion of fingerprints for this purpose,

the private school shall request that the Departnent of Law

Enforcenent forward the fingerprints to the Federal Bureau of

I nvestigation for national processing, and the fingerprints

shall be retained by the Departnent of Law Enforcenent under

paragraph (d).

The inability of a private school to neet the requirenents of

this section constitutes a basis for the ineligibility of the

private school to participate in the program as deterni ned by

the departnent.
(9) PARENT AND STUDENT RESPONSIBI LI TI ES FOR PROGRAM
PARTI Cl PATI ON. - - A parent who applies for his or her child to

participate in the programis exercising his or her parenta

option to place his or her child in a private school or

receive honme instruction. The parent of a student who

participates in the programmay provide for his or her child

to receive instruction at hone. As an alternative, the parent

nmay place his or her child in an eligible private school to

receive instruction at the private school and instruction at

home.

(a) The parent nmust select an eligible private schoo

and apply for the admi ssion of the student to receive

instruction at the private school and instruction at hone or

for the coordination by the private school of instruction to

the student at hone.

(b)1. The parent nust have requested participation in

the program at | east 60 days before the date of the first

pay nent.
14
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1 2. The parent nust annually conplete and subnit to the
2| departnent a notarized conpliance statenment certifying

3| conmpliance with this section.

4 3. A parent who provides instruction at home under

5| this section nust nmeet the notice requirenents and nmaintain a
6| portfolio as provided for ins. 1002.41. The portfolio nust be
7| annual ly reviewed by the eligible private school. The parent
8| nust also provide for an annual academ c evaluation by the

9| eligible private school or by one of the nethods in s.

10| 1002.41(1)(c).

11 (c) Any student participating in the program must

12| remain in attendance as provided for in the student's services
13| plan.

14 (d) Each parent and each student has an obligation to
15| the private school to conply with the private school's

16| published policies.

17 (e) If the parent requests that the student

18| participating in the programtake all statew de assessnments
19| required under s. 1008.22, the parent is responsible for

20| transporting the student to the assessnment site designated by
21| the school district.

22 (f) Upon receipt of a warrant, the parent to whomthe
23| warrant is nmade nmust restrictively endorse the warrant to the
24| private school for deposit into the account of the private

25| school. The parent may not designate any entity or individua
26| associated with the participating private school as the

27| parent's attorney in fact to endorse a warrant. A participant
28| who fails to conply with this paragraph forfeits eligibility
29| to participate in the program

30 (10) FUNDI NG AND PAYMENT. - -

31

15
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(a)1l. The maximum funds granted under the program for

an eligible student with disabilities shall be the anpunt

received under s. 1002.39 for the 2005-2006 school year

2. Paynent shall be made from funds provided in the

General Appropriations Act.

3. Funds may be used for the follow ng:

a. For the student to receive instruction at the

eligible private school and instruction at hone by the parent

or by an individual enployed or under contract with the

private school

b. For the student to receive instruction at hone by

the parent or by an individual enployed or under contract with

the eligible private school; and

c. For the private school to coordinate the

instruction of the student at hone.

4. A parent nust, in consultation with an eligible

private school, develop, review, and revise a quarterly

student services plan to ensure the continuity of instruction

to the student. The plan nust include, but is not limted to,

the site for instruction, the specific instruction and

services to be provided by the parent at hone and by the

private school and the nunber of hours of instruction to be

provi ded by the parent at hone and by the private school

a. Paynent for hone instruction shall be nade to the

private school. The private school is responsible for

rei nbursing the parent who provides instruction to the student

at_hone, as specified in the student's services plan.

b. Before each paynent, a parent nust provide the

private school with docunentation of the student's

participation in hone instruction.

16
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(b) The ampunt of any assessnent fee required by the

participating private school may be paid fromthe total anmount

of the student's paynment under the program

(c) Wen a student enters the program the departnent

nust receive all docunentation required for the student's

participation, including the private school's and student's

fee schedul es, the student services plan, and evi dence of the

student's attendance, at | east 30 days before the first

quarterly paynent is made for the student.

(d) Upon notification by the departnent that it has

received the docunentation required under paragraph (d)., the

Chief Financial O ficer shall nmake paynents in four equa

ampunts no later than Septenber 1, Novenber 1, February 1, and

April 1 of each academic year in which the student

participates in the program The initial paynent shall be nnde

after the departnent verifies that the student has been

accepted by the private school, and subsequent payments shal

be made upon verification of continued enroll nent and

attendance at the private school and at home. Paynment nust be

by individual warrant nmade payable to the student's parent and

nmai l ed by the departnment to the private school of the parent's

choice, and the parent shall restrictively endorse the warrant

to the private school for deposit into the account of the

private school

(e) Subsequent to each paynent, the departnent shal

request fromthe Departnent of Financial Services a sanple of

endorsed warrants to review and confirm conpliance with

endor senent requirenents.

(11) LIABILITY.--The state is not liable in any action

that is based on the award or use of funds for a student to

participate in the program
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(12) SCOPE OF AUTHORITY.--The inclusion of eliqgible

private schools within options available to Florida public

school students does not expand the requlatory authority of

the state, its officers, or any school district to inpose any

addi tional regqulation of private schools beyond those

reasonably necessary to enforce requirenents expressly set

forth in this section.
(13) RULES.--The State Board of Education shall adopt
rules pursuant to ss. 120.536(1) and 120.54 to administer this

section.
Section 2. This act shall take effect upon becomng a

| aw.

R S R I I R R S R O I

SENATE SUMVARY

Creates the Transition Programto provide continuity
the education of students with disabilities who former
recei ved schol arshi ps under the John M MKay

Schol arships for Students with Disabilities Program
Provides eligibility criteria for students and private
schools to participate in the program Provides duties of
the school districts and the Department of Education with
respect to determning the eligibility of students and
private schools. Requires the Conmmi ssioner of Education
to deny, suspend, or revoke a private school's
eligibility to participate in the program under certain
circunst ances. Requires that enpl oyees and personne
having direct contact with students undergo background
checks. Provides requirenments for a parent whose child
particiPates in the program Requires that the State
Board of Education adopt rules to adm nister the program
(See bill for details.

n
l'y
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