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1 A Dbill to be entitled

2 An act relating to civil rights; anmending s.
3 760.01, F.S.; revising provisions to include
4 sexual orientation and famlial status as

5 i mperm ssi bl e grounds for discrimnation

6 conform ng termnol ogy, anending s. 760.02

7 F.S.; defining additional terns; anending ss.
8 760. 05, 760.07, 760.08, and 760.10, F.S.

9 revising provisions to include sexua

10 orientation and familial status as

11 i mperm ssi bl e grounds for discrimnation

12 conform ng term nol ogy; anending s. 509.092,
13 F.S.; revising provisions to include sexua

14 orientation and familial status as

15 i mperm ssi bl e grounds for discrimnation in
16 public | odgi ng establishnments and public food
17 servi ce establishnments; anmending s. 760. 22,
18 F.S.; defining the term"disability" and

19 deleting the definition of the term "handi cap”;
20 anmendi ng ss. 760.23, 760.24, 760.25, 760.26
21 and 760.29, F.S.; revising provisions to
22 i ncl ude sexual orientation, fanmilial status,
23 and marital status as inperm ssible grounds for
24 di scrim nation; conform ng term nol ogy;
25 anmendi ng ss. 760.31 and 760.50, F.S.
26 conform ng termnol ogy, anending s. 760.60
27 F.S.; revising provisions to include sexua
28 orientation and familial status as
29 i mperm ssi bl e grounds for discrimnation
30 conform ng term nol ogy; anending s. 419.001,
31
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F.S.; conforming a cross-reference; providing

an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (2) of section 760.01, Florida
Statutes, is anended to read:

760.01 Purposes; construction; title.--

(2) The general purposes of the Florida Civil Rights
Act of 1992 are to secure for all individuals within the state
freedom from di scrim nati on because of race, color, religion,

sex, national origin, age, disability, sexual orientation,

fam lial status handieap, or marital status and thereby to

protect their interest in personal dignhity, to nmake avail abl e
to the state their full productive capacities, to secure the
state agai nst donestic strife and unrest, to preserve the
public safety, health, and general welfare, and to pronpte the
interests, rights, and privileges of individuals within the
state.

Section 2. Section 760.02, Florida Statutes, is
amended to read:

760.02 Definitions.--For the purposes of ss.
760.01-760. 11 and 509.092, the term

(1) "Aggrieved person" neans any person who files a

conplaint with the Florida Commi ssion on Human Rel ations

509092,

(2) "Commi ssion" neans the Florida Conmm ssion on Human
Rel ati ons created by s. 760.03.

(3) "Commi ssioner" or "nenber" nmeans a nmenber of the
conmmi ssi on.
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(4) "Discrimnatory practice" nmeans any practice nmade
unl awful by the Florida Civil Rights Act of 1992.

(5) "Enployer" nmeans any person enploying 15 or nore

enpl oyees for each working day in each of 20 or nore cal endar

weeks in the current or preceding cal endar year, and any agent

of such a person.

(6) "Enploynent agency" neans any person reqularly

undertaking, with or wi thout conpensation, to procure

enpl oyees for _an enployer or to procure for enployees

opportunities to work for an enployer, and includes an agent

of such a person.

(7) "Fanmilial status" is established when an

i ndividual who has not attained the age of 18 years is

dom ciled with:

(a) A parent or other person having | egal custody of

such i ndividual ; or

(b) A designee of a parent or other person having

|l egal custody, with the witten perm ssion of such parent or

ot her person.
(8) "Florida Civil Rights Act of 1992" neans_ss.
760.01-760.11 and 509. 092.

(9) "labor organization" nmeans _any organi zation which

exists for the purpose, in whole or in part, of collective

bargaining or of dealing with enployers concerning grievances,

terms or conditions of enploynent, or other nutual aid or

protection in connection with enpl oynent.
(10)£5> "National origin" includes ancestry.
(11) 66> "Person" includes an individual, association

corporation, joint apprenticeship conmttee, joint-stock
conmpany, |abor union, |egal representative, nmutual conpany,
partnership, receiver, trust, trustee in bankruptcy, or
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uni ncor porated organi zati on; any other |egal or commercia

entity; the state; or any governnental entity or agency.

(12) 21 "Public accommdati ons" neans pl aces of

publ i ¢ accommodati on, |odgings, facilities principally engaged
in selling food for consunption on the prenises, gasoline
stations, places of exhibition or entertai nnent, and ot her
covered establishments. Each of the follow ng establishnents
whi ch serves the public is a place of public accommopdati on
within the nmeaning of this section:

(a) Any inn, hotel, notel, or other establishnent
whi ch provides |odging to transient guests, other than an
establishnment |ocated within a building which contains not
nore than four roons for rent or hire and which is actually
occupi ed by the proprietor of such establishment as his or her
resi dence.
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1 (b) Any restaurant, cafeteria, |unchroom |unch

2| counter, soda fountain, or other facility principally engaged
3| in selling food for consunption on the prem ses, including,

4| but not limted to, any such facility | ocated on the premi ses
5| of any retail establishnent, or any gasoline station.

6 (c) Any notion picture theater, theater, concert hall
7| sports arena, stadium or other place of exhibition or

8| entertainment.

9 (d) Any establishnent which is physically |ocated

10| within the prem ses of any establishnent otherw se covered by
11| this subsection, or within the prem ses of which is physically
12| | ocated any such covered establishnent, and which holds itself
13| out as serving patrons of such covered establishment.

14 (13) "sSexual orientation" nmeans the condition of being
15| heterosexual, honpbsexual, or bisexual

16 Section 3. Section 760.05, Florida Statutes, is

17| amended to read:

18 760.05 Functions of the conm ssion.--The commi ssion
19| shall pronote and encourage fair treatnent and equa
20| opportunity for all persons regardl ess of race, color
21| religion, sex, national origin, age, disability, sexua
22| orientation, famlial status handieap, or nmarital status and
23| mutual understandi ng and respect among all nenbers of al
24| econonic, social, racial, religious, and ethnic groups; and
25| shall endeavor to elimnate discrimnation against, and
26 | antagoni sm between, religious, racial, and ethnic groups and
27| their menbers.
28 Section 4. Section 760.07, Florida Statutes, is
29| anended to read:
30 760. 07 Renedies for unlawful discrimnation.--Any
31| violation of any Florida statute nmaki ng unl awfu
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1| discrimnation because of race, color, religion, gender

2| national origin, age, disability, sexual orientation, fanilia
3| status handieap, or marital status in the areas of education
4| enpl oynment, housing, or public accommpdations gives rise to a
5| cause of action for all relief and damages described in s.

6| 760.11(5), unless greater damages are expressly provided for
7| If the statute prohibiting unlawful discrimnation provides an
8| administrative renedy, the action for equitable relief and

9| danmges provided for in this section may be initiated only

10| after the plaintiff has exhausted his or her adm nistrative
11| remedy. The term "public accommpdati ons" does not i nclude

12| Il odge halls or other simlar facilities of private

13| organi zations which are made avail able for public use

14| occasionally or periodically. The right to trial by jury is
15| preserved in any case in which the plaintiff is seeking actua
16| or punitive dammges.

17 Section 5. Section 760.08, Florida Statutes, is

18| amended to read:

19 760.08 Discrimnation in places of public

20| accommodation.--All persons shall be entitled to the full and
21| equal enjoynment of the goods, services, facilities,

22| privileges, advantages, and accommpdati ons of any place of

23| public accommmodation, as defined in this chapter, wthout

24| discrimnation or segregation on the ground of race, color

25| national origin, sex, disability, sexual orientation handiecap
26| famlial status, narital status, or religion

27 Section 6. Subsections (1) and (2), paragraphs (a) and
28| (b) of subsection (3), subsections (4), (5), and (6), and

29| paragraph (a) of subsection (8) of section 760.10, Florida

30| Statutes, are anended to read:

31 760.10 Unl awful enploynent practices.--
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1 (1) It is an unlawful enploynment practice for an

2| enpl oyer:

3 (a) To discharge or to fail or refuse to hire any

4| individual, or otherwi se to discrininate agai nst any

5| individual with respect to conpensation, terns, conditions, or
6| privileges of enploynent, because of such individual's race,
7| color, religion, sex, national origin, age, disability, sexua
8| orientation, famlial status handieap, or marital status.

9 (b) To limt, segregate, or classify enployees or

10| applicants for enploynment in any way which woul d deprive or
11| tend to deprive any individual of enploynent opportunities, or
12| adversely affect any individual's status as an enpl oyee,

13| because of such individual's race, color, religion, sex,

14| national origin, age, disability, sexual orientation, fanilia
15| status handieap, or marital status.

16 (2) It is an unlawful enploynment practice for an

17| enploynment agency to fail or refuse to refer for enploynent,
18| or otherwise to discrimnate against, any individual because
19| of race, color, religion, sex, national origin, age,
20| disability, sexual orientation, fam lial status handieap, or
21| marital status or to classify or refer for enploynent any
22| individual on the basis of race, color, religion, sex,
23| national origin, age, disability, sexual orientation, fanmilia
24| status handieap, or marital status.
25 (3) It is an unlawful enploynment practice for a | abor
26| organi zation:
27 (a) To exclude or to expel fromits nmenbership, or
28| otherwi se to discrimnate against, any individual because of
29| race, color, religion, sex, national origin, age, disability,
30| sexual orientation, famlial status hanrdiecap, or marita
31| status.
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(b) To limt, segregate, or classify its nmenbership or
applicants for membership, or to classify or fail or refuse to
refer for enploynment any individual, in any way which would
deprive or tend to deprive any individual of enploynent
opportunities, or adversely affect any individual's status as
an enpl oyee or as an applicant for enpl oynent, because of such
i ndividual's race, color, religion, sex, national origin, age,

disability, sexual orientation, fanmilial status hardieap, or

marital status.

(4) It is an unlawful enploynment practice for any
enpl oyer, |abor organization, or joint |abor-nmanagenent
committee controlling apprenticeship or other training or
retraining, including on-the-job training prograns, to
di scri m nate agai nst any individual because of race, color

religion, sex, national origin, age, disability, sexua

orientation, famlial status handieap, or marital status in
admi ssion to, or enploynment in, any program established to
provi de apprenticeship or other training.

(5) \Wenever, in order to engage in a profession,
occupation, or trade, it is required that a person receive a
license, certification, or other credential, becone a nenber
or an associate of any club, association, or other
organi zation, or pass any exam nation, it is an unl awf ul
enpl oynment practice for any person to discrimnate agai nst any
ot her person seeking such |icense, certification, or other
credential, seeking to becone a nenber or associate of such
club, association, or other organization, or seeking to take
or pass such exam nation, because of such other person's race,

color, religion, sex, national origin, age, disability, sexua

orientation, famlial status hanrdieap, or marital status.
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1 (6) It is an unlawful enploynment practice for an

2| enployer, |abor organization, enploynent agency, or joint

3| | abor-nmanagenent committee to print, or cause to be printed or
4| published, any notice or advertisenent relating to enpl oynent,
5| menbership, classification, referral for enploynent, or

6| apprenticeship or other training, indicating any preference,
7| limtation, specification, or discrimnation, based on race,
8| color, religion, sex, national origin, age, absence of

9| disability, sexual orientation, familial status handiecap, or
10| marital status.

11 (8) Notwithstandi ng any ot her provision of this

12| section, it is not an unlawful enploynment practice under ss.
13| 760.01-760.10 for an enpl oyer, enploynment agency, | abor

14| organization, or joint |abor-nmnagenent conmmttee to:

15 (a) Take or fail to take any action on the basis of
16| religion, sex, national origin, age, disability, sexua

17| orientation handieap, or marital status in those certain

18| instances in which religion, sex, national origin, age,

19| absence of a particular disability, sexual orientation
20| handieap, or marital status is a bona fide occupationa
21| qualification reasonably necessary for the perfornmance of the
22| particular enploynment to which such action or inaction is
23| rel ated.
24 Section 7. Section 509.092, Florida Statutes, is
25| amended to read:
26 509.092 Public |odging establishments and public food
27| service establishments; rights as private enterprises.--Public
28| lodgi ng establishnments and public food service establishnents
29| are private enterprises, and the operator has the right to
30| refuse accommodati ons or service to any person who is
31| objectionable or undesirable to the operator, but such refusa
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may not be based upon race, creed, color, sex, physica

disability, sexual orientation, fanmilial status, or nationa

origin. A person aggrieved by a violation of this section or a
violation of a rule adopted under this section has a right of
action pursuant to s. 760.11.

Section 8. Section 760.22, Florida Statutes, is
amended to read:

760.22 Definitions.--As used in ss. 760.20-760.37, the
term

(1) "Commission" neans the Florida Conmm ssion on Human
Rel ati ons.

(2) "Covered multifamly dwelling" neans:

(a) A building which consists of four or nore units
and has an el evator; or

(b) The ground floor units of a building which
consi sts of four or nmore units and does not have an el evator

(3) "Disability" neans:

(a) A physical or nental inpairnment that a person has,

has a record of having, or is regarded as having, that

substantially linmts one or nbre nmajor life activities; or

(b) A developnental disability as defined in s.

393. 063.

(4) 63> "Discrimnatory housing practice" neans an act
that is unlawful under the terns of ss. 760.20-760.37.

(54 "Dwelling" neans any building or structure, or
portion thereof, which is occupied as, or designed or intended
for occupancy as, a residence by one or nore families, and any
vacant |land which is offered for sale or |ease for the
construction or location on the | and of any such building or

structure, or portion thereof.
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(6)€65r "Familial status" is established when an

i ndi vi dual who has not attained the age of 18 years is
domiciled with:

(a) A parent or other person having | egal custody of
such individual; or

(b) A designee of a parent or other person having
| egal custody, with the witten perm ssion of such parent or
ot her person.

(N6 "Famly" includes a single individual

(8) "Person" includes one or nore individuals,
corporations, partnerships, associations, |abor organizations,
| egal representatives, nutual conpanies, joint-stock
conpani es, trusts, unincorporated organi zati ons, trustees,
trustees in bankruptcy, receivers, and fiduciaries.

(9) "Substantially equivalent" nmeans an adm nistrative
subdi vi sion of the State of Florida neeting the requirenents
of 24 C.F.R part 115, s. 115.6.

(10) "To rent" includes to |ease, to sublease, to |et,
and otherwi se to grant for a consideration the right to occupy
prem ses not owned by the occupant.

Section 9. Subsections (1), (2), (3), (5, (7), and
(8), paragraph (a) of subsection (9), and paragraphs (a) and
(d) of subsection (10) of section 760.23, Florida Statutes,
are anmended to read:
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760.23 Discrimnation in the sale or rental of housing
and ot her prohibited practices.--

(1) It is unlawful to refuse to sell or rent after the
maki ng of a bona fide offer, to refuse to negotiate for the
sale or rental of, or otherwi se to nake unavail able or deny a
dwel ling to any person because of race, color, nationa

origin, sex, disability, sexual orientation handieap, famlia

status, marital status, or religion.

(2) It is unlawful to discrimnate against any person
in the ternms, conditions, or privileges of sale or rental of a
dwel ling, or in the provision of services or facilities in
connection therewi th, because of race, color, national origin,

sex, disability, sexual orientation hardieap, famlial status,

marital status, or religion.

(3) It is unlawful to make, print, or publish, or
cause to be made, printed, or published, any notice,
statement, or advertisenment with respect to the sale or renta
of a dwelling that indicates any preference, linitation, or
di scrim nation based on race, color, national origin, sex,

disability, sexual orientation handieap, fam lial status,

marital status, or religion or an intention to nake any such

preference, limtation, or discrimnation.

(5 It is unlawful, for profit, to induce or attenpt
to induce any person to sell or rent any dwelling by a
representation regarding the entry or prospective entry into
t he nei ghborhood of a person or persons of a particular race,

color, national origin, sex, disability, sexual orientation

handieap, famlial status, marital status, or religion

(7) 1t is unlawful to discrimnate in the sale or

rental of, or to otherw se make unavail able or deny, a

12

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2007 SB 2628
30-1224-07 See HB 639

dwel ling to any buyer or renter because of a disability
handicap of:

(a) That buyer or renter;

(b) A person residing in or intending to reside in
that dwelling after it is sold, rented, or nmade avail able; or

(c) Any person associated with the buyer or renter

(8) It is unlawful to discrimnate against any person
in the ternms, conditions, or privileges of sale or rental of a
dwel ling, or in the provision of services or facilities in
connection with such dwelling, because of a disability
handicap of:

(a) That buyer or renter;

(b) A person residing in or intending to reside in
that dwelling after it is sold, rented, or nmade avail able; or

(c) Any person associated with the buyer or renter

(9) For purposes of subsections (7) and (8),
di scrimnation includes:

(a) A refusal to permit, at the expense of the
di sabl ed handicapped person, reasonable nodifications of
exi sting prem ses occupied or to be occupied by such person if
such nodifications may be necessary to afford such person ful
enj oynent of the prem ses; or

(10) Covered multifamly dwellings as defined herein
which are intended for first occupancy after March 13, 1991,
shall be designed and constructed to have at | east one
bui | di ng entrance on an accessible route unless it is
i mpractical to do so because of the terrain or unusua
characteristics of the site as determ ned by conm ssion rule.
Such buildings shall also be designed and constructed in such

a manner that:
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(a) The public use and conmon use portions of such
dwel lings are readily accessible to and usabl e by disabl ed
handi-capped persons.

(d) Conpliance with the appropriate requirements of
the American National Standards Institute for buildings and
facilities providing accessibility and usability for
physi cal |y di sabl ed handiecapped people, conmonly cited as ANSI
A117.1-1986, suffices to satisfy the requirenents of paragraph

(c).

State agencies with building construction regulation
responsibility or local governnents, as appropriate, shal
review the plans and specifications for the construction of
covered multifam|ly dwellings to determ ne consistency with
the requirenments of this subsection

Section 10. Section 760.24, Florida Statutes, is
amended to read:

760.24 Discrimnation in the provision of brokerage
services.--1t is unlawful to deny any person access to, or
menbership or participation in, any nultiple-listing service,
real estate brokers' organi zation, or other service,
organi zation, or facility relating to the business of selling
or renting dwellings, or to discrimnate against himor her in
the ternms or conditions of such access, nenbership, or
partici pation, on account of race, color, national origin,

sex, disability, sexual orientation hardieap, famlial status,

marital status, or religion.

Section 11. Subsection (1) and paragraph (a) of
subsection (2) of section 760.25, Florida Statutes, are

anended to read:
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1 760.25 Discrimnation in the financing of housing or

2| in residential real estate transactions.--

3 (1) It is unlawful for any bank, building and | oan

4| association, insurance company, or other corporation

5| association, firm or enterprise the business of which

6| consists in whole or in part of the maki ng of conmercial rea

7| estate loans to deny a |oan or other financial assistance to a
8| person applying for the loan for the purpose of purchasing,

9| constructing, inproving, repairing, or maintaining a dwelling,
10| or to discrimnate against himor her in the fixing of the

11| anount, interest rate, duration, or other termor condition of
12| such loan or other financial assistance, because of the race,
13| color, national origin, sex, disability, sexual orientation

14| handiecap, familial status, marital status, or religion of such
15| person or of any person associated with himor her in

16| connection with such loan or other financial assistance or the
17| purposes of such [ oan or other financial assistance, or

18| because of the race, color, national origin, sex, disability,
19| sexual orientation hanrdiecap, famlial status, marital status,
20| or religion of the present or prospective owners, |essees,

21| tenants, or occupants of the dwelling or dwellings in relation
22| to which such | oan or other financial assistance is to be nade
23| or given.

24 (2)(a) It is unlawful for any person or entity whose
25| business includes engaging in residential real estate

26| transactions to discrimnate against any person in naking

27| avail able such a transaction, or in the terms or conditions of
28| such a transaction, because of race, color, national origin,
29| sex, disability, sexual orientation hanrdieap, fanilial status,
30| marital status, or religion.

31
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1 Section 12. Section 760.26, Florida Statutes, is

2| amended to read:

3 760.26 Prohibited discrinmnation in |and use decisions
4| and in permitting of developnent.--1t is unlawful to

5| discrinmnate in | and use decisions or in the pernmtting of

6| devel opment based on race, color, national origin, sex, sexua
7| orientation, disability, marital status, familial status,

8| religion, or, except as otherw se provided by |aw, the source
9| of financing of a devel opnent or proposed devel oprment.

10 Section 13. Paragraph (a) of subsection (5) of section
11| 760.29, Florida Statutes, is anended to read:

12 760. 29 Exenptions.--

13 (5) Nothing in ss. 760.20-760. 37

14 (a) Prohibits a person engaged in the business of

15| furnishing appraisals of real property fromtaking into

16| consideration factors other than race, color, national origin,
17| sex, disability, sexual orientation hanrdieap, fanilial status,
18| marital status, or religion.

19 Section 14. Subsection (5) of section 760.31, Florida
20| Statutes, is anended to read:

21 760.31 Powers and duties of conmi ssion.--The

22| commi ssion shall

23 (5) Adopt rules necessary to inplenent ss.

24| 760. 20- 760. 37 and govern the proceedi ngs of the comrission in
25| accordance with chapter 120. Commission rules shall clarify
26| terns used with regard to di sabl ed handicapped accessibility,
27| exceptions from accessibility requirenents based on terrain or
28| site characteristics, and requirenents related to housing for
29| ol der persons. Commi ssion rules shall specify the fee and the
30| forns and procedures to be used for the registration required
31| by s. 760.29(4)(e).

16
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 SB 2628
30-1224-07 See HB 639

1 Section 15. Subsection (2) of section 760.50, Florida
2| Statutes, is anended to read:

3 760.50 Discrimnation on the basis of AlDS

4| AIDS-rel ated conplex, and HV prohibited.--

5 (2) Any person with or perceived as having acquired
6| i mMmune deficiency syndronme, acquired i mmune deficiency

7| syndrone rel ated conpl ex, or human i mmunodefici ency virus

8| shall have every protection made avail able to di sabl ed

9| handicapped persons.

10 Section 16. Subsection (1) of section 760.60, Florida
11| Statutes, is anended to read:

12 760.60 Discrimnatory practices of certain clubs

13| prohibited; renedies.--

14 (1) It is unlawful for a person to discrimnate

15| agai nst any individual because of race, color, religion

16| gender, national origin, disability, sexual orientation

17| fanm lial status handieap, age above the age of 21, or marita
18| status in evaluating an application for nenbership in a club
19| that has nore than 400 nmenbers, that provides regul ar neal
20| service, and that regularly receives paynent for dues, fees,
21| use of space, facilities, services, neals, or beverages
22| directly or indirectly from nonmenbers for business purposes.
23| It is unlawful for a person, on behalf of such a club, to
24| publish, circulate, issue, display, post, or namil any
25| advertisenent, notice, or solicitation that contains a
26| statenent to the effect that the accommpdati ons, advantages,
27| facilities, nenbership, or privileges of the club are denied
28| to any individual because of race, color, religion, gender
29| national origin, disability, sexual orientation, famlia
30| status handicap, age above the age of 21, or nmarital status.
31| This subsection does not apply to fraternal or benevol ent
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1| organi zations, ethnic clubs, or religious organizations where
2| business activity is not preval ent.

3 Section 17. Paragraph (d) of subsection (1) of section
4| 419.001, Florida Statutes, is anended to read:

5 419.001 Site selection of community residentia

6| homes. --

7 (1) For the purposes of this section, the follow ng
8| definitions shall apply:

9 (d) "Resident" neans any of the follow ng: a frai

10| elder as defined in s. 400.618; a physically disabled e+

11| handicapped person as defined in s. 760.22(3)A(a); a

12| devel opnental |y disabl ed person as defined in s. 393.063; a
13| nondangerous nentally ill person as defined in s. 394.455(18);
14| or a child who is found to be dependent or a child in need of
15| services as defined in s. 39.01(14), s. 984.03(9) or (12), or
16| s. 985.03.

17 Section 18. This act shall take effect July 1, 2007
18
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