Fl ori da Senate - 2007 CS for SB 2698

By the Committee on Hi gher Education; and Senators Lawson,
Atwater, Ring and W/ son

589- 2382- 07
1 A Dbill to be entitled
2 An act relating to postsecondary education
3 creating the Florida Public Conmunity Coll ege
4 and Career Center Working Student Assistance
5 Program providing |egislative intent;
6 providing eligibility criteria for student
7 assi stance grants; anending s. 1009.21, F.S.

8 defining terms relating to residency status for
9 tuition purposes at colleges and universities
10 in this state; requiring that a person maintain
11 residency in this state for a specified period

12 in order to qualify as a resident; providing

13 criteria for other persons to be considered a
14 resident; requiring institutions of higher

15 education to ensure that a person is a resident
16 at the tine of enrollnment; providing that a

17 person who has attended a public high school in
18 this state for at least 2 years immediately

19 before graduation and enrolls in an institution
20 of higher education in this state within 12

21 nmont hs after graduation froma public high

22 school in this state is a resident under

23 certain circunstances; requiring the Board of
24 Governors to adopt a rule to designate

25 classifications of students as residents or

26 nonresi dents for tuition purposes at state

27 universities; directing that the

28 classification of a student as a resident of

29 this state for tuition purposes by an

30 institution of higher education in this state
31 be recogni zed by all other institutions of
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1 hi gher education in this state to which the

2 student may | ater seek adm ssion; anending s.

3 1009.50, F.S.; providing additional elenments to

4 be considered in awards of grants to comunity

5 col | ege students under the Florida Public

6 St udent Assi stance Grant Program providing an

7 effective date.

8

9 WHEREAS, the primary notive of federal student aid has
10| been to further the country's econom ¢ health and

11| competitiveness, and

12 WHEREAS, the investnent nmade in grant aid would be

13| offset by the students' future contribution to the economc
14| devel opnent of the community, and

15 VWHEREAS, unnet needs of students have forced a reliance
16| on | oans, NOW THEREFORE

17

18| Be It Enacted by the Legislature of the State of Florida:

19
20 Section 1. Florida Public Community College and Career
21| Center Wrking Student Assistance Program --
22 (1)(a) The Legislature recognizes the inportance of
23| the role of financial aid in ensuring access to postsecondary
24| education and for student success. It is the intent of the
25| Legislature that every student enrolled in a public community
26| college have the resources necessary for graduation. The
27| Legislature further recognizes that the financial consequence
28| of repaying |oans, on which graduates have placed high
29| reliance, negatively influences these graduates' ability to
30| provide positive reinforcement for the state's econony.
31
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(b) 1t is the purpose of this act to pronote

successful student participation in the econoni c devel opnment

of their communities and the state by:

1. Providing financial support that will enable

wor ki ng students to achi eve their degrees and increase their

earni ng and spendi ng potenti al

2. Ofering grant assistance to working students to

mnimze the use of loans for entry-level training. Student

| oans are nore appropriate for students who have already noved

beyond entry-level jobs and have the income that will allow

repaynent of | oans.

(c) There is created the Florida Public Community

Col l ege and Career Center Whrking Student Assistance Program

to provide financial support for working students in this

state. This programw ||l provide assistance to students whose

enpl oynent i ncome nmakes themineligible for federal and state

arant assi stance and for whomtheir incone is insufficient to

comrit to long-term debt through any financial assistance

through federal or other |oans.

(2)(a) Student grants through the program may be nmde

to students who enroll in at |east 6 senester hours, or the

equi valent, or 10 hours per week of adult vocational training

per term and who neet other requirenents for student

eligibility provided in this section or by rule. The grants

shall be awarded annually for an ampunt of need deterni ned by

the institution but nmay not exceed an anmpunt specified in the

CGeneral Appropriations Act.

(b) The primary purpose of this grant is to serve

students who are not receiving state or federal grants.

Therefore, a student applying for a grant under this section

nust _al so conplete the application for federal financial aid,
3
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so that access to federal and state grants is the first avenue

of support. For community college students, Pell G ant

entitlenments shall be considered in the award, but nmay not be

required as a condition of award. The institutional assessnment

of financial resources available to the student may consider

i ssues beyond that identified in the Free Application for

Federal Student Aid (FAFSA) calculations to deternine the

unnet _need of the student. Such issues include, but are not

limted to:

1. The inability of famly menbers to contribute to

t he educati onal expenses of those under age 24 who nust report

fam |y income on the Free Application for Federal Student Aid

(FAFSA) application

2. | ndependent or dependent students whose incone and

expenses only qualify the student for |oan progranms, but for

whom | oan _debt will be an unreasonabl e burden.

(c) Institutions shall prioritize awards to students

having the greatest need and may require students to neet

additional criteria for eligibility.

(3) The Department of Education shall devel op a nethod

to distribute funds to comunity coll eges and career centers

and adopt rules necessary to administer this section, and

shall require annual reports of such colleges and centers.

Communi ty coll ege boards of trustees and school boards shal

adopt rules to administer this section locally.

Section 2. Section 1009.21, Florida Statutes, is

amended to read:
1009.21 Determination of resident status for tuition
pur poses. --Students shall be classified as residents or
nonresi dents for the purpose of assessing tuition in community
col |l eges and state universities.
4
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(1) As used in this section:

(a) The term "dependent person ehitd" neans any
person, whether or not living with his or her parent, who is
eligible to be clainmed by his or her parent as a dependent
under the federal inconme tax code.

(b) The term "independent person" neans any person who

neets the criteria for independence as specified for federa

financial aid purposes in Title IV of the Hi gher Education Act

of 1965, as anended, or who provides 50 percent or npore of his

or her own support as defined by rules and guidelines of the

State Board of Education and the Board of Governors of the

State University System

(c) The term"initial enrollnment”" neans the first day

of class at an institution of higher education.

(d)fby The term"institution of higher education"

means any public conmunity college or state university.

(e)ée> A "legal resident" or "resident" neans +s a
person who has nmintained his or her residence in this state
for the preceding year, has purchased a home which is occupied
by himor her as his or her residence, or has established a
domicile in this state under ptrsuant—te s. 222.17.

(f)éd The term "parent” nmeans the natural or adoptive

parent, stepparent, or |egal guardian of a dependent person

for whom the natural or adoptive parent, stepparent, or |ega

guardi an has provided housing or nore than 50 percent of the

person's financial support for at |east 12 consecutive nonths

imedi ately before initial enroll nent ehitéd.

(g)ée> A "resident for tuition purposes" neans s a
person who qualifies as provided in subsection (2) for the
in-state tuition rate; a "nonresident for tuition purposes" is
a person who does not qualify for the in-state tuition rate.

5
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(2)(a) To qualify as a resident for tuition purposes:
1. A person or, if that person is a dependent person
ehiHd, his or her parent or parents nust have established
| egal residence in this state and nust have nmaintai ned | ega
residence in this state for at |east 12 consecutive nonths
i medi ately before prier—te his or her initial enrollnent at
an institution of higher education guatfieation.

2. Every applicant for adm ssion to an institution of

hi gher education is shal—be required to nmake a statenent as
to his or her length of residence in the state and, further
shall establish that his or her presence or, if the applicant
is a dependent person ehitd, the presence of his or her parent
or parents in the state currently is, and during the requisite
12-month qualifying period was, for the purpose of maintaining
a bona fide domcile, rather than for the purpose of

mai ntai ning a mere tenporary residence or abode incident to
enrollment in an institution of higher education.

3. Each institution of higher education nust

affirmatively deternine that an applicant who has been granted

adnm ssion to that institution as a resident of this state

neets the residency requirenents of this section at the tine

of initial enrollnent.

(b) However, with respect to a dependent person ehitd
living with an adult relative other than the person's ehitd-s
parent, the person sueh—ehitd may qualify as a resident for
tuition purposes if the adult relative is a |legal resident who
has mai ntai ned | egal residence in this state for at |east 12

consecutive nonths i mrediately prior to the person's initia

enrollnent _at an institution of higher education ekitd—-s

guatfieation, provided the person ehid has resided
continuously with such relative for the 5 years inmediately

6
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before the person's initial enrollnent at an institution of

hi gher educati on prter—teo—thechitds—gqualifieation, during

which tinme the adult relative has exercised day-to-day care,

supervi sion, and control of the person ehitd.

(c) The legal residence of a dependent person ehitd
whose parents are divorced, separated, or otherwi se |iving
apart will be deenmed to be this state if either parent is a
| egal resident of this state, regardl ess of which parent is
entitled to claim and does in fact claim the person mre+ as
a dependent under pursuant—te federal individual incone tax
provi si ons.

(d) A person who is classified as a nonresident for

tuition purposes may becone eligible for reclassification as a

resident for tuition purposes only if that person, or his or

her parent if the person is a dependent person, provides

evi dence of permanent residency for 12 consecutive nonths in

this state and provides evidence that residency in this state

is not nmerely tenporary for the purpose of enrolling in an

institution of higher education in this state.

(3) An individual may shat not be classified as a
resident for tuition purposes and, thus, may shal+- not be
eligible to receive the in-state tuition rate until he or she
has provi ded such evidence related to | egal residence and its
duration as may be required by law and by officials of the
i nstitution of higher education fromwhich he or she seeks the
in-state tuition rate.

(4) Wth respect to a dependent person ehitd, the
| egal residence of such person's +ndividual—s parent or
parents is prima facie evidence of the individual's |ega
resi dence, which evidence may be reinforced or rebutted,
relative to the age and general circunstances of the

7
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i ndi vidual, by the other evidence of |egal residence required
of or presented by the individual. However, the |ega

resi dence of an individual whose parent or parents are
domiciled outside this state is not prim facie evidence of
the individual's legal residence if that individual has |ived
in this state for 5 consecutive years prior to enrolling or
reregi stering at the institution of higher education at which
resident status for tuition purposes is sought.

(5 In making a domiciliary determnation related to
the classification of a person as a resident or nonresident
for tuition purposes, the donmicile of a married person,
irrespective of sex, shall be determined, as in the case of an
unmarri ed person, by reference to all relevant evidence of
domiciliary intent. For the purposes of this section:

(a) A person is shal not be precluded from
establishing or maintaining | egal residence in this state and
subsequently qualifying or continuing to qualify as a resident
for tuition purposes solely by reason of nmarriage to a person
domiciled outside this state, even when that person's spouse
continues to be domciled outside of this state, provided such
person maintains his or her legal residence in this state.

(b) A person is shatl not be deened to have
established or maintained a | egal residence in this state and
subsequently to have qualified or continued to qualify as a
resident for tuition purposes solely by reason of marriage to
a person donmiciled in this state.

(c) In determning the donmicile of a married person,
irrespective of sex, the fact of the marriage and the pl ace of
domi cile of such person's spouse shall be deened rel evant

evi dence to be considered in ascertaining domiciliary intent.

8
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(6) Any nonresident person, irrespective of sex, who
marries a legal resident of this state or nmarries a person who
| ater beconmes a |l egal resident may, upon becoming a | ega
resident of this state, accede to the benefit of the spouse's
i medi ately precedent duration as a |egal resident for
pur poses of satisfying the 12-nonth durational requirenment of
this section.

(7) A person does shal not |ose his or her resident
status for tuition purposes solely by reason of serving, or,
if such person is a dependent child, by reason of his or her
parent's or parents' serving, in the Armed Forces outside this
state.

(8) A person who has been properly classified as a
resident for tuition purposes but who, while enrolled in an
institution of higher education in this state, loses his or
her resident tuition status because the person or, if he or
she is a dependent person ehitd, the person's parent or
parents establish domicile or |egal residence el sewhere shal
continue to enjoy the in-state tuition rate for a statutory
grace period, which period shall be neasured fromthe date on
whi ch the circunstances arose that cul mnated in the |oss of
resident tuition status and shall continue for 12 nonths.
However, if the 12-nonth grace period ends during a senester
or academnmic termfor which such forner resident is enrolled,
such grace period shall be extended to the end of that
semester or acadenmic term

(9) Any person who ceases to be enrolled at or who
graduates froman institution of higher education while
classified as a resident for tuition purposes and who
subsequent |y abandons his or her donmicile in this state shal
be permitted to reenroll at an institution of higher education

9
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inthis state as a resident for tuition purposes wthout the
necessity of neeting the 12-nonth durational requirenment of
this section if that person has reestablished his or her
domicile in this state within 12 nonths of such abandonnent
and continuously maintains the reestablished donicile during
the period of enrollnment. The benefit of this subsection shal
not be accorded nore than once to any one person

(10) The follow ng persons shall be classified as
residents for tuition purposes:

(a) Active duty menbers of the Arnmed Services of the
United States residing or stationed in this state, their
spouses, and dependent children, and active nmenbers of the
Fl ori da National Guard who qualify under s. 250.10(7) and (8)
for the tuition assistance program

(b) Active duty menbers of the Arnmed Services of the
United States and their spouses and dependents attending a
public comrunity college or state university within 50 mles
of the mlitary establishnment where they are stationed, if
such mlitary establishment is within a county contiguous to
Fl ori da.

(c) United States citizens living on the |Isthmus of
Panama, who have conpleted 12 consecutive nonths of college
work at the Florida State University Panama Canal Branch, and
their spouses and dependent chil dren

(d) Full-time instructional and adm nistrative
personnel enployed by state public schools, conmunity
col l eges, and institutions of higher education, as defined in
s. 1000.04, and their spouses and dependent chil dren

(e) Students from Latin Anerica and the Cari bbean who
recei ve schol arships fromthe federal or state government.
Any student classified pursuant to this paragraph shal

10
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attend, on a full-tine basis, a Florida institution of higher
educati on.

(f) Southern Regional Education Board's Academ c
Common Mar ket graduate students attending Florida's state
uni versities.

(g) Full-time enployees of state agencies or politica
subdi vi sions of the state when the student fees are paid by
the state agency or political subdivision for the purpose of
job-related | aw enforcenent or corrections training.

(h) McKnight Doctoral Fellows and Finalists who are
United States citizens.

(i) United States citizens living outside the United
States who are teaching at a Departnent of Defense Dependent
School or in an Anerican International School and who enrol
in a graduate | evel education program which |eads to a Florida
teaching certificate.

(j) Active duty nmenmbers of the Canadian mlitary
residing or stationed in this state under the North Anerican
Air Defense (NORAD) agreenent, and their spouses and dependent
children, attending a community college or state university
within 50 nmiles of the nmlitary establishment where they are
st ati oned.

(k) Active duty menmbers of a foreign nation's nmilitary
who are serving as |liaison officers and are residing or
stationed in this state, and their spouses and dependent
children, attending a community college or state university
within 50 nmiles of the mlitary establishment where the
foreign liaison officer is stationed.

(1) A person who has attended a public high school in

this state for at least 2 vears immediately before graduation

and who enrolls in an institution of higher education in this
11
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state within 12 nonths after graduation froma public high

school in this state if that person:

1. Is a United States citizen or is in _another

category of eligible non-United States citizens as specified

in residency rules of the State Board of Educati on and

residency requl ations of the Board of Governors:; and

2. Submts the high school transcript before initia

enrol | nent.

This subsection does not prohibit a student at a private or

public high school who does not neet these criteria from

ot herwi se qualifying for residency for tuition purposes.

(11) The State Board of Education shall by rule

designate classifications of students as residents or
nonresi dents for tuition purposes at community coll eges and
private institutions of higher education governed by s.

1009. 40 state—universities. The Board of Governors shall adopt

arule to classify students as residents or nonresidents for

tuition purposes at state universities.

(12) The classification of a student as a resident of

this state for tuition purposes by an institution of higher

education in this state shall be recogni zed by all other

institutions of higher education in this state to which the

student may |l ater seek adm ssion if:

1. The student has attended the institution neking the

classification within the |last 12 nonths;

2. The residency is noted on the student's transcript;:

and

3. There is no information in the student's

application which suggests an erroneous classification was

made or the student's situation has changed.
12
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Section 3. Paragraph (e) is added to subsection (2) of
section 1009.50, Florida Statutes, to read:

1009.50 Florida Public Student Assistance Grant
Program eligibility for grants.--

(2)

(e) For community college students, Pell G ant

entitlenments shall be considered in the award, but nmay not be

required as a condition of award.

© 00 N O 0o b~ W N B
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 2698

The comm ttee substitute:

Provides that Pell Gant entitlenents are not a condition
prerequisite for an award under the program for comrunity
col | ege students;

Revi ses the determination of resident status for tuition
pur poses by providing:

A definition of independent person to mean any person who
nmeets the criteria for independence as specified under
federal |aw or who provides at |east 50 percent of his or
her own support;

A definition of initial enroll ment;

A definition of a parent for purPoses of using the
residency of the parent to establish residency, to
require the parent to provide housing to the student or
at | east 50 percent of financial support to the student;

A requirenment that an individual nust have maintai ned
residency in the state for at |east 12 consecutive nonths
i mredi ately preceding the initial enrollnent;

A procedure for reclassification of residency if the
person provides evidence of permanent residency for 12
consecutive nonths in the state and that the residency
was not for the purposes of enrolling in an institution
of hi gher educati on;

A new procedure for qualifying as a resident if the
person is a U S. citizen or other eligible non-U S
citizen who attended a Florida public high school for at

| east 2 years before graduation and who enrolls within 12
mont hs foll owi ng graduation in a Florida institution of

hi gher education; and

A new requirenment for residency determ nation to be

bi ndi ng upon subsequent institutions of higher education
under certain conditions.

14
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