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By the Committee on Finance and Tax; and Senator Hari dopol os

593-2623-07

1 A Dbill to be entitled

2 An act relating to community devel opnent

3 districts; amending s. 190.003, F.S.; revising
4 definitions relating to conmunity devel opnent
5 districts; anmending s. 190.005, F.S.

6 speci fying petition and filing fee requirenents
7 for the establishnment of districts; specifying
8 requi renents for the adoption of certain rules
9 by the Florida Land and Water Adjudicatory

10 Conmmi ssi on; providing requirenments for the

11 establishnment of districts located in multiple
12 nmuni ci palities; anmending s. 190.006, F.S.

13 revising provisions for determning certain

14 voting units for | andowners within a district;
15 requiring districts to publish notice of

16 qual i fying periods for elections; providing

17 procedures for filling district board

18 vacanci es; authorizing the board to appoint

19 qualified electors to the board under certain
20 ci rcunst ances; anending s. 190.007, F.S.
21 speci fying that certain affiliations are not a
22 conflict of interest for district board
23 menber s, managers, and enpl oyees; anendi ng s.
24 190.008, F.S.; revising tinmeframes and
25 requi renents for the preparation of proposed
26 di strict budgets; anmending s. 190.009, F.S.
27 requiring the district to file disclosure
28 docunents and amendnents relating to the public
29 financi ng and nmai nt enance of certain property
30 in the property records of each county in which
31 the district is |ocated; amending s. 190.011
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1 F.S.; revising statutory authorization for the
2 enforcenent of district assessnents; anending
3 s. 190.012, F.S.; revising district regulatory
4 jurisdiction and permtting authority for

5 certain public inprovenents and conmunity

6 facilities; authorizing the district to convey
7 certain activities to utility providers;

8 authorizing the district to adopt rules for

9 enforcenent of deed restrictions outside the
10 district pursuant to an interlocal agreement;
11 revising the requirenents for the adoption of
12 such rul es; amending s. 190.014, F.S.

13 speci fying that non-ad val orem assessnents

14 levied to pay interest on bond anticipation
15 notes do not qualify as assessnent

16 i nstall nents; anending s. 190.021, F.S.

17 authorizing the use of conbined notice of

18 proposed assessnents under certain

19 ci rcunst ances; providing that assessnents

20 aut hori zed under ch. 170, F.S., constitute

21 liens and are subject to certain collection
22 procedures; anending s. 190.026, F.S.

23 provi di ng that foreclosure proceedings

24 aut hori zed under ch. 170, F.S., apply to

25 certain district proceedings; anmending s.

26 190.033, F.S.; providing for conpetitive

27 solicitation; authorizing the district to

28 proceed with purchasing under certain

29 ci rcunst ances; anending s. 190.046, F.S.

30 revising provisions for termnation

31 contraction, or expansion of districts;
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1 speci fyi ng paynent of certain fees to counties

2 and nunicipalities; providing linmtations for

3 the amendment of certain district boundaries;

4 requiring the witten consent of certain

5 | andowners; anending s. 190.047, F.S.

6 speci fying the deternination of popul ation

7 standards by the Departnment of Comrunity

8 Affairs for the purposes of incorporation or

9 annexation of districts; requiring

10 uni ncorporated areas to neet certain criteria

11 for incorporation; requiring certain referenda

12 to be held at general elections; providing

13 effective dates.

14

15| Be It Enacted by the Legislature of the State of Florida:

16

17 Section 1. Subsection (6), paragraph (p) of subsection
18| (7), and subsections (20) and (21) of section 190.003, Florida
19| Statutes, are anended to read:

20 190.003 Definitions.--As used in this chapter, the
21| term

22 (6) "Comunity devel opment district" neans a | oca

23| unit of special -purpose governnent which is created pursuant
24| te—this—aet and |linmted to the performance of those

25| specialized functions authorized by this chapter aet; the

26 | beundaries—ef—which—are—econtalnred—wholy—withinasingle

27| eeunty—the governi ng head of which is a body created,

28| organi zed, and constituted and authorized to function for the
29| purpose of speeifiecatbyr—as—preseribedinthis—aet—Ffor the

30| delivery of urban conmmunity devel opnent services; and the

31| formation, powers, governing body, operation, duration,
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1| accountability, requirenents for disclosure, and termni nation
2| of which are as required by general |aw

3 (7) "Cost," when used with reference to any project,
4| includes, but is not limted to:

5 (p) Paynents, contributions, dedications, fair share
6| or concurrency obligations, and any other exactions required
7| as a condition for receiving te—+eeeive any governnent

8| approval or permt necessary to acconplish any district

9| purpose.

10 (20) "Water managenment and control facilities" means
11| any | akes, canals, ditches, reservoirs, dans, |evees,

12| sluiceways, floodways, curbs, qutters, punping stations, or
13| any other works, structures, or facilities for the

14| conservation, control, devel opnent, utilization, and disposa
15| of water, and any purposes appurtenant, necessary, or

16| incidental thereto. The term "water managenent and contro
17| facilities" includes all real and personal property and any
18| interest therein, rights, easenents, and franchi ses of any
19| nature relating to amy such water nanagenent and control

20| facilities or necessary or convenient for the acquisition

21| construction, reconstruction, operation, or maintenance

22| thereof.

23 (21) "Water system' means any plant, system facility,
24| or property and additions, extensions, and inprovenents

25| thereto at any future tine constructed or acquired as part
26| thereof, useful or necessary or having the present capacity
27| for future use in connection with the devel opnent of sources,
28| treatnent, or purification and distribution of water. Wthout
29| limting the generality of the foregoing, the term"water

30| systent includes dans, reservoirs, storage, tanks, nmins,

31| lines, valves, hydrants, punping stations, chilled water
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1| distribution systens, laterals, and pipes for the purpose of
2| carrying water to the prenises connected with such system and
3| all rights, easements, and franchises of any nature relating
4] to anry such system and necessary or convenient for the

5| operation thereof.

6 Section 2. Paragraphs (b), (c), and (f) of subsection
7| (1) and paragraphs (d) and (e) of subsection (2) of section

8| 190.005, Florida Statutes, are anended to read:

9 190. 005 Establishnment of district.--

10 (1) The exclusive and uniform nmethod for the

11| establishnent of a community devel opnent district with a size
12| of 1,000 acres or nmore shall be pursuant to a rule, adopted
13| under chapter 120 by the Florida Land and Water Adjudicatory
14| Comm ssion, granting a petition for the establishment of a

15| comunity devel opnent district.

16 (b) Prior to filing the petition, the petitioner

17| shall:

18 1. Pay a filing fee of $15,000 to the county if

19| located within an unincorporated area, or to the nmunicipality
20| if located within an incorporated area, and to each
21| municipality the boundaries of which are contiguous with, or
22| contain all or a portion of the land within, the externa
23| boundaries of the district.
24 2. Subnit a copy of the petition to the county if
25| located within an unincorporated area, or to the nunicipality
26| if located within an incorporated area, and to each
27| municipality the boundaries of which are contiguous with, or
28| contain all or a portion of, the land within the externa
29| boundaries of the district.
30 3. If land to be included within a district is |ocated
31| partially within the unincorporated area of one or nore

5
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counties and partially within a nmunicipality or within two or

nore nunicipalities, pay a $15,000 filing fee to each entity.

Districts established across county boundaries shall be

required to maintain records, hold neetings and hearings, and

publish notices only in the county where the mpjority of the

acreage within the district lies.
(c) Each Sueh county and eaeh—sdeh nunicipality

required by law to receive a petition nmay conduct a public

hearing to consider the relationship of the petition to the
factors specified in paragraph (e). The public hearing nust
shal+ be hel d eencluded within 45 days after the date the
petition is filed unless an extension of tinme is requested by
the petitioner and granted by the county or nmunicipality. The
county or rmunicipality holding such public hearing nay by
resolution express its support of, or objection to the
granting of, the petition by the Florida Land and Water

Adj udi cat ory Comnmi ssi on. The A resolution nust base any
objection to the granting of the petition on upenr the factors
speci fied in paragraph (e). Such county or rnunicipality may
present its resolution of support or objection at the Florida
Land and Water Adjudicatory Comr ssion hearing and shall be
provi ded afferded an opportunity to present rel evant
information in support of its resolution.

(f) The Florida Land and Water Adjudi catory Conmi ssion
shall not adopt any rule which would expand, nodify, or delete
any provision of the uniformcomunity devel opment district
charter as set forth in ss. 190.006-190. 041, except as
provided in s. 190.012. A rule establishing a community
devel opnent district shall contain only the foll ow ng:

1. A netes and bounds description of Bese+ribe the
external boundaries of the district and any real property

6
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within the external boundaries of the district which is to be
excl uded.

2. The nanmes of Name five persons designated to be the

initial menmbers of the board of supervisors.

3. The nane of the district.

(2) The exclusive and uniform nmethod for the
establishnment of a community devel opnment district of |ess than
1,000 acres in size shall be pursuant to an ordi nance adopted
by the county commi ssion of the county having jurisdiction
over the mpjority of land in the area in which the district is
to be located granting a petition for the establishment of a
comunity devel opnment district as foll ows:

(d) The county conmi ssion shall not adopt any
ordi nance whi ch woul d expand, nodify, or delete any provision
of the uniformcomunity devel opnent district charter as set
forth in ss. 190.006-190.041. An ordinance establishing a
comunity devel opnment district shall include only the matters

provi ded for in paragraph (1)(f) unless the petitioner has

requested, and the county consents to any of the optiona

powers identified in s. 190.012(2).

(e) If all of the land in the area for the proposed
district is within the territorial jurisdiction of a municipa
corporation, then the petition requesting establishnent of the
& conmuni ty devel opnent district wrder—this—aet shall be filed
by the petitioner with that particul ar mrunicipal corporation
In such event, the duties of the county—hereinabeve
deseribed— in action upon the petition shall be the duties of
t he muni ci pal corporation. If any of the |and area of a
proposed district is within the |and area of a nunicipality,
the county commi ssion may not create the district wthout
muni ci pal approval. |f all of the land in the area for the

7
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1| proposed district, even if less than 1,000 acres, is within

2| the territorial jurisdiction of two or nore nunicipalities,

3| the petition shall be filed with the Florida Land and Water

4| Adjudicatory Comm ssion, and the petitioner shall proceed in
5| accordance with subsection (1).

6 Section 3. Paragraph (b) of subsection (2) and

7| paragraph (b) of subsection (3) of section 190.006, Florida

8| Statutes, are anended to read

9 190. 006 Board of supervisors; nmenbers and neetings. --
10 (2)

11 (b) At such neeting, each |andowner shall be entitled
12| to cast one vote per acre of |and owned by—himor—her and

13| located within the district for each person to be elected. A
14| | andowner mmy vote in person or by witten proxy Hr—witing.
15| Each proxy nust be signed by one of the | egal owners of the
16| property for which the vote is cast and nust contain the typed
17| or printed nane of the individual who signed the proxy; the
18| street address, |egal description of the property, or tax

19| parcel identification nunber; and the nunber of authorized

20| votes. If the proxy authorizes nore than one vote, each

21| property must be listed and the nunber of acres of each

22| property must be included. The signature on a proxy need not
23| be notarized. A fraction of an acre shall be treated as 1

24| acre, entitling the | andowner to one vote wth—+espeet

25| thereto. For the purpose of determining voting interests,

26| platted lots shall be counted individually and rounded up to
27| the nearest whole acre. The acreage of platted lots is not

28| aggregated for deternining the nunber of voting units held by
29| a_landowner or a |l andowner's proxy. The two candi dates

30| receiving the highest nunber of votes shall be elected for a
31| period of 4 years, and the three candi dates receiving the next
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| ar gest nunber of votes shall be elected for a period of 2
years, with the termof office for each successful candidate
commenci ng upon el ection. The nenbers of the first board

el ected by | andowners shall be elected to serve their

respective 4-year or 2-year terns; however, the next election
by—tandewners shall be held on the first Tuesday i n Novenber.
Thereafter, there shall be an election of supervisors for the
district every 2 years in Novenber on a date established by
the board and noticed pursuant to paragraph (a). The second
and subsequent | andowners' election shall be announced at a
public neeting of the board at |east 90 days before proer—te
the date of the | andowners' neeting and shall also be noticed
pursuant to paragraph (a). Instructions on how aH | andowners
may participate in the election, along with sanple proxies,
shall be provided during the board neeting that announces the
| andowners' neeting. The two candi dates receiving the highest
nunber of votes shall be elected to serve for a 4-year period,

and the remai ning candi date el ected shall be elected to serve

for a 2-year period.
(3)
(b) Elections of board nenbers by qualified electors

held—pursvant—to—this—subseetion shall be nonpartisan and

shall be conducted in the manner prescribed by |aw for hol ding

general elections. The district shall publish a notice of the

gual ifyving period for each election, as determ ned by the

supervisor of elections, at |least 2 weeks before the start of

the qualifying period. Board nenbers shall assune the office

on the second Tuesday following their election. |If no elector

gualifies for a seat to be filled in an election, a vacancy in

that seat shall be declared by the board effective on the

second Tuesday followi ng the election. Wthin 90 days after
9
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1| declaring the vacancy, the board shall appoint a qualified

2| elector to fill the vacancy. Until such appointnment, the

3| incunbent board nmenber in that seat shall remain in office.

4 Section 4. Effective Cctober 1, 2007, subsection (1)
5| of section 190.007, Florida Statutes, is anmended to read:

6 190. 007 Board of supervisors; general duties.--

7 (1) The board shall enploy- and fix the conpensation
8| of- a district manager. The district manager shall have

9| charge and supervision of the works of the district and shal
10| be responsible for preserving and nmintaining any inprovenent
11| or facility constructed or erected pursuant to the—previsiens
12| ef this chapter aet, for nmmintaining and operating the

13| equi pnent owned by the district, and for perform ng such other
14| duties as may be prescribed by the board. It is shat not be a
15| conflict of interest under chapter 112 for a board nenber or
16| the district nanager or another enployee of the district to be
17| a stockhol der, officer, or enployee of a | andowner or of an
18| entity affiliated with a | andowner. The district nmanager may
19| hire or otherwi se enploy and terninate the enpl oynent of such
20| other persons, including, without limtation, professional
21| supervisory, and clerical enployees, as nmay be necessary and
22| authorized by the board. The conpensation and ot her
23| conditions of enploynent of the officers and enpl oyees of the
24| district shall be as provided by the board.
25 Section 5. Paragraph (a) of subsection (2) of section
26| 190.008, Florida Statutes, is anended to read:
27 190. 008 Budget; reports and reviews.--
28 (2)(a) On or before each June Juhy 15, the district
29| manager shall prepare a proposed budget for the ensuing fisca
30| year to be submitted to the board for beard approval. The
31| proposed budget shall include,_ at the direction of the board_

10

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2007 CsS for SB 2700
593-2623-07

an estimate of all necessary expenditures of the district for
the ensuing fiscal year and an estinmate of inconme to the

district fromthe taxes, and assessnents, and ot her revenues

provided in this chapter aet. The board shall consider the
proposed budget item by item and nmay either approve the budget
as proposed by the district nanager or nodify the same in part
or in whole. The board shall indicate its approval of the
budget by resol ution, which resolution shall provide for a
heari ng on the budget as approved. Notice of the hearing en
the—budget shall be published in a newspaper of genera
circulation in the area of the district once a week for 2
consecutive weeks, except that the first publication shall be
at | east net—fewer—than 15 days before prer—to the date of
the hearing. The notice shall further contain a designation of
the day, tinme, and place of the public hearing. At the tine
and place designated in the notice, the board shall hear al

obj ections to the budget as proposed and may nmake such changes
as the board deens necessary. At the conclusion of the budget
hearing, the board shall, by resolution, adopt the budget as
finally approved by the board. The budget nust shat- be
adopted by prier—te Cctober 1 of each year.

Section 6. Subsection (1) of section 190.009, Florida
Statutes, is anended to read:

190. 009 Disclosure of public financing.--

(1) The district shall take affirmative steps to
provide for the full disclosure of infornmation relating to the
public financing and naintenance of inprovenents to rea
property undertaken by the district. Such information shall be
made available to all current exsting residentsy- and te—at+
prospective residents;- of the district. The district shal
furni sh each devel oper of a residential developnent within the

11
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1| district with sufficient copies of that information to provide
2| each prospective initial purchaser of property in that

3| devel oprment with a copy, and any devel oper of a residentia

4| devel opnent within the district—when required by law to

5| provide a public offering statenents- shall include a copy of
6| such information relating—tothepubliecfinanetng—and

7| meintenance—oftrproverents in the public offering statement.
8| The district shall file the disclosure docunents required by
9| this subsection and any amendnents thereto in the property

10| records of each county in which the district is |ocated.

11 Section 7. Subsection (14) of section 190.011, Florida
12| Statutes, is anended to read:

13 190. 011 GCeneral powers.--The district shall have, and
14| the board nmay exercise, the foll owi ng powers:

15 (14) To determ ne, order, levy, inpose, collect, and
16| enforce special assessnments pursuant to this chapter aet and
17| chapter 170. Such special assessnents nay, in the discretion
18| of the district, be collected and enforced pursuant to the

19| prewistens—ef ss. 197.3631, 197.3632, and 197. 3635, e+ chapter
20| 170 or chapter 173.

21 Section 8. Paragraph (d) of subsection (1) of section
22| 190.012, Florida Statutes, is anended, paragraph (h) is added
23| to that subsection, and subsection (2) and paragraph (a) and
24 [(b) of subsection (4) of that section are amended, to read:

25 190. 012 Special powers; public inprovenents and

26| comunity facilities.--The district shall have, and the board
27| may exercise, subject to the regulatory jurisdiction and

28| pernmitting authority of all applicable governnental bodies,
29| agencies, and special districts having authority with respect
30| to any area included therein, any or all of the follow ng

31
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speci al powers relating to public inprovenents and conmunity
facilities authorized by this act:

(1) To finance, fund, plan, establish, acquire,
construct or reconstruct, enlarge or extend, equip, operate,
and nmaintain systens, facilities, and basic infrastructures
for the foll ow ng:

(d)1. District roads equal to or exceeding the
applicable specifications of the county in which such district

roads are |ocated, _roads and i nprovenents to existing public

roads that are owned by or conveyed to the |oca

gener al - purpose _governnent, the state, or the Federa

Government ; —and street lights, alleys:; |andscaping;

hardscapi ng; and the undergrounding of electric utility lines.

Districts may reguest the underground placenent of utility

lines by the local retail electric utility provider in

accordance with the utility's tariff on file with the Public

Service Comm ssion, and may finance the required contribution.

2. Buses, trolleys, transit shelters, ridesharing
facilities and services, parking inmprovenents, and rel ated
si gnage.

(h)  Any other project, facility, or service required

by a devel opnent approval ., interlocal agreenent, zoning

condition, or permt issued by a governnental authority having

jurisdiction in the district.
(2) After the beardhas—ebtainedtheeconsent—ofthe

| ocal general -purpose governnent consents to the exercise by

the district of a power within the jurisdiction of the |oca

gover nnent whieh—a—power—speetfied—inthis—subseetion+ts—tebe
exeretsed, the district shall have the power to plan

establish, acquire, construct or reconstruct, enlarge or

13
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1| extend, equip, operate, and maintain additional systens and
2| facilities for:

3 (a) Parks and facilities for indoor and outdoor

4| recreational, cultural, and educational uses.

5 (b) Fire prevention and control, including fire

6| stations, water mains and plugs, fire trucks, and other

7| vehicles and equi pnment.

8 (c) School buildings and related structures and site
9| inprovenents, which may be | eased, sold, or donated to the
10| school districts- for use in the educational systemif when
11| authorized by the district school board.

12 (d) Security, including, but not linmted to

13| guardhouses, fences and gates, electronic intrusion-detection
14| systens, and patrol cars, if when authorized by proper

15| governmental agencies; except that the district may not

16| exercise any police powers- but may contract with the

17| appropriate |ocal general - purpose governnent agencies for an
18| increased |l evel of such services within the district

19| boundari es.
20 (e) Control and elimnation of nopbsquitoes and ot her
21| arthropods of public health inportance.
22 (f) Waste collection and di sposal
23 (4)(a) To adopt rules necessary for enforcing the
24| dist+iet—to—enforee certain deed restrictions pertaining to
25| the use and operation of real property within the district and
26| outside the district if pursuant to an interlocal agreenent
27| under chapter 163. For the purpose of this subsection, "deed
28| restrictions" are those covenants, conditions, and
29| restrictions contained in any applicable declarations of
30| covenants and restrictions that govern the use and operation
31| of real property within the district and, for which covenants,

14
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1| conditions, and restrictions, there is no honeowners

2| association or property owner's association having respective
3| enforcenment powers. The district nmay adopt by rule all or

4| certain portions of the deed restrictions that:

5 1. Relate to limtations or prohibitions that apply

6| only to external structures and are deenmed by the district to
7| be generally beneficial for the district's | andowners and for
8| which enforcenent by the district is appropriate, as

9| determined by the district's board of supervisors; or

10 2. Are consistent with the requirenents of a

11| devel opnent order or regul atory agency permt.

12 (b) The board may vote to adopt sueh rul es only when
13| all of the follow ng conditions exist:

14 1. The district's geographic area contains no

15| homeowners' associations as defined in s. 720.301(9);

16 2. The district was in existence on the effective date
17| of this subsection, or is located within a devel opnent that
18| consists of multiple devel opnents of regional inmpact and a

19| Florida Quality Devel opment;

20 3. For residential districts, the mpjority of the

21| board has been el ected by qualified electors pursuant to the
22| provisions of s. 190.006; and

23 4. The declarant in any applicable declarations of

24| covenants and restrictions has provided the board with a

25| witten agreement that such rules may be adopted. A nmenorandum
26| of the agreenent shall be recorded in the public records.

27 Section 9. Section 190.014, Florida Statutes, is

28| anended to read:

29 190. 014 |Issuance of bond anticipation notes.--In

30| addition to the other powers provided for under this chapter
31| inthis—aet—andnotintimtationthereof, the district shal

15
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1| have the power —at—anry—tiwe—anrdfromtiwetotirmeafter—the
2| issuance—of—anybonds—ofthedistriet—shal—havebeen

3| auwtherizeds to borrow noney fer—thepurposes—for—whiech—such

4| bonds—areto—beissued in anticipation of the receipt of the
5| proceeds fromef the sale of sueh bonds and to issue bond

6| anticipation notes in a principal sumthat does exceed ret—rn
7| exeess—of the aut horized maxi mum anount of the sdweh bond

8| issue. The Sueh notes shall be in such denom nation or

9| denoninations, bear interest at such rate as the board may

10| determine in conpliance with s. 215.84, mature at such tine or
11| times not later than 5 years fromthe date of issuance, and be
12| in such form and executed in such manner as the board shal

13| prescribe. The Sueh notes may be sold at either public or

14| private sale or, if such notes are shat—be renewal notes, may
15| be exchanged for notes then outstanding on such terns as the
16| board shall deternine. The Sueh notes shall be paid fromthe
17| proceeds of such bonds when issued. The board may, inits

18| discretion, in lieu of retiring the notes by neans of bonds,
19| retire them by neans of current revenues or from any taxes or
20| assessnents levied for the paynment of such bonds; but in such
21| event a like anpbunt of the bonds authorized may shal+- not be
22| issued. Non-ad val orem assessnents levied to pay interest on
23| bond anticipation notes do not constitute an installnent of
24| assessments under s. 190. 022.
25 Section 10. Subsections (2), (3), and (9) of section
26| 190.021, Florida Statutes, are amended to read:
27 190. 021 Taxes; non-ad val orem assessments. --
28 (2) BENEFIT SPECI AL ASSESSMENTS. - - The board shal
29| annually determ ne, order, and |levy the annual install nment of
30| the total benefit special assessnments for bonds issued and
31| related expenses to finance district facilities and projects
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which are |l evied under this chapter aet. These assessnents may
be due and collected during each year that county taxes are
due and col l ected, in which case such annual installment and

| evy shall be evidenced to and certified to the property
apprai ser by the board not later than August 31 of each year
and such assessnment shall be entered by the property appraiser
on the county tax rolls, and shall be collected and enforced
by the tax collector in the sane manner and at the sane tine
as county taxes, and the proceeds thereeft—shall—be paid to the
district. However, this subsection does shat not prohibit the
district inits discretion fromusing the nmethod prescribed in
either s. 197.363 or s. 197.3632 for collecting and enforcing

t hese assessnents. Notice of the proposed ampunt of the

assessnent provided pursuant to s. 200.069 which includes the

date and tine of the hearing may be used in lieu of the notice

provisions of s. 197.3632(4)(b). These benefit specia

assessnents are shal—be a lien on the property agai nst which
assessed until paid and are shal—be enforceable in like
manner as county taxes. The ampunt of the assessment for the
exercise of the district's powers under ss. 190.011 and

190. 012 shall be determ ned by the board based upon a report
of the district's engi neer and assessed by the board upon such
| ands, which nmay be part or all of the lands within the
district benefited by the inprovenent, apportioned between
benefited I ands in proportion to the benefits received by each
tract of |and.

(3) MAI NTENANCE SPECI AL ASSESSMENTS. - - To nmi ntain and
preserve the facilities and projects of the district, the
board may | evy a nmintenance special assessnent. This
assessnment may be evidenced to and certified to the property
apprai ser by the board of supervisors not |later than August 31
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of each year and shall be entered by the property appraiser on
the county tax rolls and shall be collected and enforced by

the tax collector in the same manner and at the sane tinme as

county taxes, and the proceeds therefremshalt—be paid to the
district. However, this subsection does shal not prohibit the
district inits discretion fromusing the nmethod prescribed in
either s. 197.363 or s. 197.3632 for collecting and enforcing

t hese assessnents. Notice of the proposed ampunt of the

assessnent provided pursuant to s. 200.069 which includes the

date and tinme of the hearing may be used in lieu of the notice

provisions of s. 197.3632(4)(b). These nmi ntenance specia

assessnents are shal—be a lien on the property agai nst which
assessed until paid and are shal—be enforceable in like
manner as county taxes. The ampunt of the nmintenance specia
assessnment for the exercise of the district's powers under ss.
190. 011 and 190.012 shall be determ ned by the board based
upon a report of the district's engi neer and assessed by the
board upon such | ands, which may be all of the lands within
the district benefited by the mai ntenance thereof, apportioned
bet ween the benefited lands in proportion to the benefits
recei ved by each tract of |and.

(9) ASSESSMENTS CONSTI TUTE LI ENS; COLLECTI ON. - - Benefit
speci al assessnents and mai ntenance special assessnents
authorized by this section, and special assessnments authorized

by s. 190.022 and chapter 170, shall constitute a lien on the

property agai nst which assessed fromthe date of inposition
thereef until paid, coequal with the Iien of state, county,
muni ci pal, and school board taxes. These non-ad val orem

assessnments may be collected, at the district's discretion, by

the tax collector pursuant to the—prewistens—ef s. 197.363 or
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s. 197.3632, or in accordance with other collection nmeasures
provi ded by | aw.

Section 11. Section 190.026, Florida Statutes, is
amended to read:

190. 026 Foreclosure of liens.--Any lien in favor of
the district arising under this chapter aet may be forecl osed
by the district by foreclosure proceedings in the nanme of the
district in a court of conpetent jurisdiction as provided
under chapter 170 or by—genreral—tawintHkeranrnrer—as—s
proevided—n chapter 173 and—arendrents—therete; the provisions
of those chapters that—ehapter shall be applicable to such

proceedings with the sane force and effect as if those

provi sions were expressly set forth in this chapter aet. Any
act required or authorized to be done by or on behalf of a

muni cipality in foreclosure proceedi ngs under chapter 170 or

chapter 173 may be performed by such officer or agent of the

district as the board of supervisors may designate. Such

forecl osure proceedi ngs may be brought at—anytiwe-after—the

expiratien—of 1 year after frem the date any tax, or
i nstall nent thereof, beconmes delinquent; however no |lien may

shalt+ be forecl osed agai nst any political subdivision or
agency of the state. Oher |egal renedies shall renain
avai |l abl e.

Section 12. Subsections (1) and (3) of section
190.033, Florida Statutes, are anended to read:

190.033 Bids required.--

(1) A Ne contract may not shat be let by the board
for any goods, supplies, or materials to be purchased when the
anount thereeof to be paid by the district exceeds shalH—exceed
the amount provided in s. 287.017 for category four, unless
notice of bids or other conpetitive solicitation, including a
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request for proposals or qualifications, is shat—be

advertised once in a newspaper in general circulation in the
county and in the district. Any board seeking to construct or

i mprove a public building, structure, or other public works
must shab conply with the bidding procedures of s. 255.20 and
ot her applicable general law. In each case, the bid of the

| onest responsive and responsi bl e bi dder shall be accepted

unl ess all bids are rejected because the bids are too high, or

the board deternmines it is in the best interests of the

district to reject all bids. I n each case in which requests

for proposals, qualifications, or other conpetitive

solicitations are used, the district shall deternine which

response is npost advantageous to the district and award the

contract to the proposer. The board may require the bidders or

proposers to furnish bond with a responsible surety to be

approved by the board. If the district does not receive a

response to its conpetitive solicitation, the district nmay

proceed to purchase such goods, supplies, materials, or

construction services in the manner it deens to be in the best
interest of the district. Nethinrg—+r This section does not
shal+ prevent the board from undertaki ng and performing the

construction, operation, and nai ntenance of any project or
facility authorized by this chapter aet by the enpl oynent of
| abor, material, and nachinery.

(3) Contracts for mai ntenance services for any
district facility or project are shalH—be subject to
conpetitive solicitati on bidding requirenments when the anmount

thereef to be paid by the district exceeds the anount provided
ins. 287.017 for category four. The district shall adopt
rul es, policies, or procedures establishing conpetitive
solicitati on bidding procedures for nmi ntenance services.
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1| Contracts for other services shall not be subject to

2| conpetitive solicitation bidding unless the district adopts a
3| rule, policy, or procedure applying conpetitive solicitation
4| bidding procedures to such satd contracts.

5 Section 13. Subsection (1) of section 190.046, Florida
6| Statutes, is anmended to read:

7 190. 046 Termination, contraction, or expansion of

8| district.--

9 (1) The board may petition to contract or expand the
10| boundaries of a comunity devel opment district in the

11| follow ng manner

12 (a) The petition nust shalh contain the sane

13| information required by s. 190.005(1)(a)l. and 8. In

14| addition, if the petitioner seeks to expand the district, the
15| petition nust shal+ describe the proposed tinetable for

16| construction of any district services to the area, the

17| estimated cost of constructing the proposed services, and the
18| designation of the future general distribution, |ocation, and
19| extent of public and private uses of |and proposed for the

20| area by the future |l and use plan el enment of the adopted |oca
21| governnent | ocal conprehensive plan. |f the petitioner seeks
22| to contract the district, the petition nust shal describe

23| what services and facilities are currently provided by the

24| district to the area being renmoved, and the designation of the
25| future general distribution, |location, and extent of public
26| and private uses of |and proposed for the area by the future
27| land el ement of the adopted | ocal government conprehensive

28| pl an.

29 (b) For those districts initially established by

30| county ordinance, the petition for ordi nance anmendnent nust
31| shat be filed with the county comrission. |If the land to be
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i ncluded or excluded is, in whole or in part, within the
boundaries of a nmunicipality, then the county conmm ssion may
shat+ not anmend the ordi nance without nunicipal approval. A
public hearing nust shat+ be held in the same nanner and with
the sane public notice as other ordi nance anendnents. The
county conmi ssion shall consider the record of the public
hearing and the factors set forth in s. 190.005(1)(e) in
making its determination to grant or deny the petition for
ordi nance anendnent .

(c) For those districts initially established by
muni ci pal ordi nance pursuant to s. 190.005(2)(e), the
muni cipality shall assune the duties of the county com ssion
set forth in paragraph (b); however, if any of the land to be
i ncluded or excluded, in whole or in part, is outside the
boundaries of the nmunicipality, then the nunicipality nmay
shal+ not anmend its ordi nance wi thout county comm ssion
approval .

(d)4+~ For those districts initially established by
adm nistrative rule pursuant to s. 190.005(1), the petition
shall be filed with the Florida Land and Water Adjudicatory
Commi ssi on.

1.2— Prior to filing the petition, the petitioner
shall pay a filing fee of $1,500 to the county if the district

or _the land to be added or deleted fromthe district is

located within an unincorporated area, or to the nunicipality

if the district or the land to be added or deleted is |ocated

within an incorporated area, and to each nunicipality the

boundari es of which are contiguous with or contain all or a

portion of the land within or to be added to or deleted from

the external boundaries of the district er—the—proposed

22

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2007 CsS for SB 2700
593-2623-07

te—each—such—runieipality. The petitioner shall subnit a copy

of the petition to the sane entities entitled to receive the

filing fee. In addition, if the district is not the
petitioner, the petitioner shall file the petition with the
di strict board of supervisors.

2.3— Each Fhe county and each nmunicipality shall have
the option of holding a public hearing as provided by s.
190. 005(1) (c). However, the sueh public hearing shall be
limted to consideration of the contents of the petition and
whet her the petition for amendnment shoul d be supported by the
county or rmunicipality.

3.4~ The district board of supervisors shall, in lieu
of a hearing officer, hold the local public hearing provided
for by s. 190.005(1)(d). This local public hearing shall be
noticed in the sane manner as provided in s. 190.005(1)(d).
Wt hin 45 days of the conclusion of the hearing, the district
board of supervisors shall transmt to the Florida Land and
WAt er Adj udi catory Conmission the full record of the |oca
hearing, the transcript of the hearing, any resolutions
adopted by the | ocal general-purpose governnents, and its
recommendati on whether to grant the petition for amendnment.
The commi ssion shall then proceed in accordance with s.
190. 005(1) (e).

4.5~ A rule anmending a district boundary shal

describe the land to be added or del et ed.
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1

2

3 (e)l1.63— During the existence of a district

4| initially established by administrative rule, the process

5| petiti+ens to amend the boundaries of the district pursuant to
6| paragraphs(a)-(d) may not exceedtar—+{er—shatt—bet+iwtedto

7| a cunul ative net total of nrRe—srere—thanr 10 percent of the | and
8| in the initial district, and in no event exceed shalt—alt—such
9

10| tetal—of 250 acres on a cunulative net basis.

11 2. During the existence of a district Fer—distriets
12| initially established by county or rmunicipal ordinance, the
13| limtation provided by this paragraph may not exceed shat—be
14| a cumul ative net total of ne—mere—than 50 percent of the | and
15| in the initial district, and in no event shalH—alH—suech

16

17| tetal—ef 500 acres on a cunulative net basis.

18 3—Boeundary—expanstons—for—distriets—initiaty

19| establshedby—eounty—or—munietpal—ordinance—shatt—folHowthe
20| procedure—set—forthinrparagraph—{b—orparagraph{er—

21 (f)égr Petitions to amend the boundaries of the

22| district which exceed the amount of |and specified in

23| paragraph(e)fH shall be considered petitions to establish a
24| new district and shall follow all of the procedures specified
25| in s. 190.005(1)(a)1l. and 5.-8. and nust follow the process
26| provided in s. 190.005 for establishnment of a new district.
27| However, the resulting administrative rule or ordinance only
28| anends the boundary of the district and does not establish a
29| new district or cause a new 6-year or 10-year period to begin
30| pursuant to s. 190.006(3)(a)2. s—196-665—

31
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() In all cases of a petition to anend the boundaries

of the district, the filing of the petition by the district

board of supervisors constitutes the consent of the | andowners

within the district, with the exception of those | andowners

whose |land is to be added to or deleted fromthe district. In

such cases, the witten consent of those | andowners is

required.
Section 14. Subsection (1) of section 190.047, Florida

Statutes, is amended to read:
190. 047 Incorporation or annexation of district.--
(1) Upon attaining the popul ation standards for

i ncorporation contained in s. 165.061, as deternined by the

Department of Conmunity Affairs, any district wholly contained

within the unincorporated area of a county which also neets

the other requirenents for incorporation contained in s.

165. 061 shall hold a referendum at_a general el ection on the

guestion of whether to incorporate. However, any district
contiguous to the boundary of a nmunicipality nay be annexed to
the steh nunicipality pursuant to the—preovistens—ef chapter
171.

Section 15. Except as otherw se expressly provided in

this act, this act shall take effect upon becomng a | aw.
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEEBsggggITUTE FOR

The comm ttee substitute nmakes several technical and

clarifying changes to the bill. It:

1

Adds chilled water distribution systens to the definition
of "water system"

Reguires the mai ntaining of records, holding of neetings
and hearings, and publishing of notices to occur in
county where the majority of a district's acreage is

| ocated if the district 1s located in two or nore

counti es.

Requires districts to publish notice of the qualifying
period for a general election at |east 2 weeks before the
start of the qualifying period.

vacant

Requi res an appoi ntnent by the board to fi a
ng the

I
seat to be nade within 90 days after declar
vacancy.

Requires districts to "file", rather than "record"
certain disclosure docunents in the county where the
district is |located.

Restores ch. 170, F.S., to the list of chapters that
districts nmust conply with when coll ecting specia
assessnents.

Includes "alleys" and "site inprovenents related to
school s" in the list of infrastructure that a district
may finance and construct.

Adds a new section that anmends s. 190.26, F.S., to
require a district to use the foreclosure proceedings in
chapters 170 or 173, F.S., when foreclosing a lien In
favor of the district.
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