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Fl orida Senate - 2007 COW TTEE AMENDMENT
Bill No. SB 2744
Bar code 234270
CHAMBER ACTI ON

Senat e House

Comm 2/ WD
04/ 11/ 2007 09: 53 AM

The Conmittee on Education Pre-K - 12 (Wse) recomrended the

foll owi ng anendnent:

Senate Anendnent (with title anendnent)

On page 12, between lines 21 and 22,

insert:

Section 3. Subsections (1) and (4), paragraphs (b),
(c), (e), and (f) of subsection (6), paragraphs (b) and (c) of
subsection (7), paragraph (I) of subsection (9), paragraphs
(b) and (c) of subsection (17), and paragraphs (d) and (e) of
subsection (18) of section 1002.33, Florida Statutes, are
amended to read:

1002. 33 Charter schools. --

(1) AUTHORI ZATION. - - Charter schools shall be part of
the state's program of public education. Al charter schools

in Florida are public schools. Charter schools are established

to provide a flexible, innovative, and accountable public

education to students in the state. A charter school may be

formed by creating a new school or converting an existing

public school to charter status. A public school nmay not use
1
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the termcharter in its name unless it has been approved under
this section.

(4) UNLAWUL REPRI SAL. - -

(a) No district school board, or district school board
enpl oyee who has control over personnel actions, shall take
unl awful reprisal against another district school board
enpl oyee because that enployee is either directly or
indirectly involved with an application to establish a charter

school. As used in this subsection, with respect to a district

school board or a district school board enpl oyee, the term

"unl awful reprisal" neans an action taken by a district schoo
board or a school system enpl oyee agai nst an enpl oyee who is
directly or indirectly involved in a |lawful application to
establish a charter school, which occurs as a direct result of
that involvenment, and which results in one or nore of the
follow ng: disciplinary or corrective action; adverse transfer
or reassignment, whether tenporary or pernmanent; suspension
denotion, or dismssal; an unfavorable performance eval uation
a reduction in pay, benefits, or rewards; elimnation of the
enpl oyee's position absent of a reduction in workforce as a
result of lack of nobneys or work; or other adverse significant
changes in duties or responsibilities that are inconsistent
with the enpl oyee's salary or enploynment classification. No

sponsor_or_sponsor's staff shall take unlawful reprisa

agai nst _a charter school that is operating under a charter

with the sponsor. As used in this subsection, with respect to

a _sponsor_or_a sponsor's staff, the term"unlawful reprisal”

neans _an action taken by a sponsor or a sponsor's enployee

that directly or indirectly inpacts the operations and fundi ng

of the charter school, submi ssion of required reports, or the

school's conpliance with the charter. The follow ng procedures
2
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shall apply to an alleged unlawful reprisal that occurs as a
consequence of an enployee's direct or indirect involvenent

with an application to establish a charter school or a charter

school ' s operation:

1. Wthin 60 days after the date upon which a reprisa
prohi bited by this subsection is alleged to have occurred, an
enpl oyee or school may file a conplaint with the Departnent of
Educat i on.

2. Wthin 3 working days after receiving a conplaint
under this section, the Department of Education shal
acknow edge recei pt of the conplaint and provide copies of the
conpl aint and any other relevant prelimnary information
avai |l abl e to each of the other parties naned in the conplaint,
whi ch parties shall each acknow edge recei pt of such copies to
t he conpl ai nant.

3. If the Departnent of Education determ nes that the
conpl ai nt denobnstrates reasonabl e cause to suspect that an
unl awful reprisal has occurred, the Department of Education
shal | conduct an investigation to produce a fact-finding
report.

4. Wthin 90 days after receiving the conplaint, the
Depart ment of Education shall provide the district schoo
superintendent of the conplainant's district and the
conpl ainant with a fact-finding report that may include
recomendations to the parties or a proposed resolution of the
conplaint. The fact-finding report shall be presumned
adm ssi ble in any subsequent or related administrative or
judicial review.

5. If the Departnent of Education determ nes that
reasonabl e grounds exist to believe that an unlawful reprisa
has occurred, is occurring, or is to be taken, and is unable

3
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to conciliate a conplaint within 60 days after receipt of the
fact-finding report, the Department of Education shal
term nate the investigation. Upon term nation of any
i nvestigation, the Departnment of Education shall notify the
conpl ai nant and the district school superintendent of the
term nation of the investigation, providing a sunmary of
rel evant facts found during the investigation and the reasons
for terminating the investigation. A witten statenent under
this paragraph is presuned adm ssible as evidence in any
judicial or admnistrative proceeding.

6. The Departnent of Education shall either contract
with the Division of Adm nistrative Hearings under s. 120.65,
or otherw se provide for a conplaint for which the Departnment
of Education determ nes reasonabl e grounds exist to believe
that an unlawful reprisal has occurred, is occurring, or is to
be taken, and is unable to conciliate, to be heard by a pane
of inpartial persons. Upon hearing the conplaint, the pane
shal | nmake findings of fact and conclusions of law for a fina

deci si on by the Departnent of Education

It shall be an affirmative defense to any action brought
pursuant to this section that the adverse action was
predi cat ed upon grounds ot her than, and woul d have been taken
absent, the enployee's or school's exercise of rights
protected by this section

(b) In any action brought under this section for which
it is determ ned reasonabl e grounds exist to believe that an

unl awful reprisal against an enpl oyee has occurred, is

occurring, or is to be taken, the relief shall include the
fol |l owi ng:
1. Reinstatenent of the enployee to the same position
4
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hel d before the unlawful reprisal was commenced, or to an
equi val ent position, or paynent of reasonable front pay as
alternative relief.

2. Reinstatement of the enployee's full fringe
benefits and seniority rights, as appropriate.

3. Compensation, if appropriate, for |ost wages,
benefits, or other |ost renuneration caused by the unl awf ul
reprisal

4. Paynment of reasonable costs, including attorney's
fees, to a substantially prevailing enployee, or to the
prevailing enployer if the enployee filed a frivolous action
in bad faith.

5. Issuance of an injunction, if appropriate, by a
court of conpetent jurisdiction

6. Tenporary reinstatenent to the enpl oyee's forner
position or to an equival ent position, pending the fina
outcone of the conplaint, if it is determined that the action
was not nade in bad faith or for a wongful purpose, and did
not occur after a district school board's initiation of a
personnel action against the enpl oyee that includes
docunent ati on of the enployee's violation of a disciplinary
standard or performance deficiency.

(c) In any action brought under this section for which

it is determ ned reasonabl e grounds exist to believe that an

unl awful reprisal against a charter school has occurred, is

occurring, or is to be taken, the relief shall include the
foll owi ng:
1. | medi ate cease and desi st of the sponsor's

policies and practices inpairing the school's operations.

2. Compensation, if appropriate, for lost funding to

t he school caused by the unl awful reprisal
5
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3. Paynent of reasonable costs, including attorney's

fees, to a substantially prevailing school

4. lssuance of an injunction, if appropriate, by a

court of conpetent jurisdiction

5. Issuance of an order granting i medi ate transfer of

the charter to an alternate charter school sponsor willing to

accept the transfer of the charter sponsorship duties.

(6) APPLI CATI ON PROCESS AND REVI EW - - Charter schoo
applications are subject to the follow ng requirenents:

(b) A sponsor #ist+riet—schost—board shall receive and
review all applications for a charter school. Beginning with
t he 2007-2008 school year, a sponsor ¢ist+iet—schoot—board
shal | receive and consider charter school applications
recei ved on or before August 1 of each cal endar year for
charter schools to be opened at the begi nning of the schoo
district's next school year, or to be opened at a time agreed

to by the applicant and the sponsor. A charter school is

exenpt fromthe requirenents of s. 1001.42(4)(f) and shal

mutually agree with its sponsor on the school's cal endar year

thst+ret—scheol—boeard. A sponsor distret—scheot—beard may

recei ve applications later than this date if it chooses. A
sponsor may not charge an applicant for a charter any fee for
t he processing or consideration of an application, and a
sponsor may not base its consideration or approval of an
application upon the prom se of future paynent of any ki nd.

1. In order to facilitate an accurate budget
proj ection process, a sponsor ¢eist+et—sehoot—boeard shall be
hel d harm ess for FTE students who are not included in the FTE
projection due to approval of charter school applications
after the FTE projection deadline. In a further effort to
facilitate an accurate budget grojection, wi thin 15 cal endar
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days after receipt of a charter school application, a eistret
sehooel—board—or—other sponsor shall report to the Departnent
of Education the nanme of the applicant entity, the proposed
charter school location, and its projected FTE.

2. In order to ensure fiscal responsibility, an
application for a charter school shall include a ful
accounting of expected assets, a projection of expected
sources and amounts of incone, including income derived from
proj ected student enrollnments and from community support, and
an expense projection that includes full accounting of the
costs of operation, including start-up costs.

3. A sponsor dist+iet—school—board shall by a majority
vot e approve or deny an application no |ater than 60 cal endar
days after the application is received, unless the sponsor
th-st+et—seheot—boeard and the applicant mutually agree in
witing to tenporarily postpone the vote to a specific date,
at which time the sponsor eistret—sechool—boeard shall by a
majority vote approve or deny the application. If the sponsor
thst+et—sechoeot—board fails to act on the application, an
applicant may appeal to the State Board of Education as
provided in paragraph (c). If an application is denied, the
sponsor ¢ist+iet—schoot—board shall, within 10 cal endar days,
articulate in witing the specific reasons for its denial of
the charter application and shall provide the letter of denia
and supporting docunentation to the applicant and to the
Depart ment of Education supporting those reasons.

4. For budget projection purposes, the ¢istret—sehoot
beard—e+r—other sponsor shall report to the Departnent of
Educati on the approval or denial of a charter application
within 10 cal endar days after such approval or denial. In the
event of approval, the report %0 t he Departnment of Education
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shall include the final projected FTE for the approved charter
school .

5. Upon approval of a charter application, the initia
startup shall comence with the beginning of the public schoo
cal endar for the district in which the charter is granted
unl ess the sponsor allows a waiver of this provision for good
cause.

(c) An applicant nay appeal any denial of that
applicant's application or failure to act on an application to
the State Board of Education no |ater than 30 cal endar days
after receipt of the sponsor's ¢istret—sehool—boeard——s
decision or failure to act and shall notify the sponsor
thst+et—sechool—board of its appeal. Any response of the
sponsor eistriet—sehool—board shall be submitted to the State
Board of Education within 30 cal endar days after notification
of the appeal. Upon receipt of notification fromthe State
Board of Education that a charter school applicant is filing
an appeal, the Conm ssioner of Education shall convene a
neeting of the Charter School Appeal Conmission to study and
make recomendations to the State Board of Education regarding
its pending decision about the appeal. The conm ssion shal
forward its recommendation to the state board no later than 7
cal endar days prior to the date on which the appeal is to be
heard. The State Board of Education shall by majority vote
accept or reject the decision of the sponsor ¢ist+et—sehoot
beard no | ater than 90 cal endar days after an appeal is filed
in accordance with State Board of Education rule. The Charter
School Appeal Comm ssion nay reject an appeal subnission for
failure to comply with procedural rules governing the appeals
process. The rejection shall describe the subm ssion errors.
The appel | ant nay have up to 15 cal endar days from notice of

8
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rejection to resubnit an appeal that neets requirenents of
State Board of Education rule. An application for appea
subm tted subsequent to such rejection shall be considered
timely if the original appeal was filed within 30 cal endar
days after receipt of notice of the specific reasons for the
sponsor's #istret——schoot—board—s denial of the charter
application. The State Board of Education shall remand the
application to the sponsor ¢ist+riet—schost—board with its
witten decision that the sponsor distret—sechoot—board
approve or deny the application. The sponsor ¢ist+i+et—schoot
peard shall inplenent the decision of the State Board of
Educati on. The decision of the State Board of Education is not
subj ect to the provisions of the Adnm nistrative Procedure Act,
chapter 120.

(e) The sponsor ¢ist+et—sehoot—boeard shall act upon
the decision of the State Board of Education within 30
cal endar days after it is received. The State Board of
Education's decision is a final action subject to judicia
reviewin the district court of appeal

(f)1. A Charter School Appeal Commission is
establ i shed to assist the conmi ssioner and the State Board of
Education with a fair and inpartial review of appeals by
appl i cants whose charter applications have been deni ed, whose
charter contracts have not been renewed, or whose charter
contracts have been term nated by their sponsors.

2. The Charter School Appeal Comm ssion nay receive
copi es of the appeal docunents forwarded to the State Board of
Education, review the docunents, gather other applicable
i nfornmati on regarding the appeal, and make a witten
reconmendati on to the conmi ssioner. The reconmendati on nust
state whet her the appeal should be upheld or denied and
4:03 PM 04/ 09/ 07 ° s2744c-ed05-1 45
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i nclude the reasons for the recommendati on bei ng offered. The
conmi ssi oner shall forward the recomendation to the State
Board of Education no later than 7 cal endar days prior to the
date on which the appeal is to be heard. The state board mnust
consi der the conmission's recomendation in making its
deci sion, but is not bound by the reconmendati on. The deci sion
of the Charter School Appeal Conmission is not subject to the
provi sions of the Adm nistrative Procedure Act, chapter 120.

3. The conmi ssioner shall appoint the nmenbers of the
Charter School Appeal Commi ssion. Menbers shall serve wi thout
conpensation but may be reinmbursed for travel and per di em
expenses in conjunction with their service. One-half of the
nmenbers must represent currently operating charter school s,
and one-half of the nenbers nust represent sponsors school
eh-st++ets. The conmi ssioner or a nanmed designee shall chair
t he Charter School Appeal Comm ssion

4. The chair shall convene neetings of the conm ssion
and shall ensure that the witten recomendations are
conpl eted and forwarded in a tinmely manner. In cases where the
conmi ssi on cannot reach a decision, the chair shall nake the
witten recommendation with justification, noting that the
deci si on was rendered by the chair

5. Commi ssion nenbers shall thoroughly review the
materials presented to themfromthe appellant and the
sponsor. The conmi ssion may request information to clarify the
docunentation presented to it. In the course of its review,
the conm ssion may facilitate the postponenent of an appeal in
t hose cases where additional time and conmunication may negate
the need for a formal appeal and both parties agree, in
witing, to postpone the appeal to the State Board of
Education. A new date certain for the appeal shall then be set

10
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based upon the rules and procedures of the State Board of
Educati on. Conmi ssion menbers shall provide a witten
recomendation to the state board as to whether the appea
shoul d be upheld or denied. A fact-based justification for the
recomrendati on nust be included. The chair must ensure that
the witten recommendation is submitted to the State Board of
Educati on nenbers no later than 7 cal endar days prior to the
date on which the appeal is to be heard. Both parties in the
case shall also be provided a copy of the reconmendati on

(7) CHARTER. --The mmjor issues involving the operation
of a charter school shall be considered in advance and witten
into the charter. The charter shall be signed by the governing
body of the charter school and the sponsor, following a public
hearing to ensure community input.

(b)1. A charter may be renewed provided that a program
revi ew denmonstrates that the criteria in paragraph (a) have
been successfully acconplished and that none of the grounds
for nonrenewal established by paragraph (8)(a) has been
docunented. In order to facilitate long-termfinancing for
charter school construction, charter schools operating for a
m ni mum of 2 years and denpnstrating exenplary academi c

programm ng and fiscal nanagenent shall receive are—eHgiblte

fer a 15-year charter renewal. Such long-termcharter is

subj ect to annual review and may be termnated during the term
of the charter.

2. The 15-year charter renewal that—+ay—be—granted
pursuant to subparagraph 1. shall be granted to a charter
school that has received a school grade of "A" or "B" pursuant
tos. 1008.34 in 3 of the past 4 years and is not in a state
of financial enmergency or deficit position as defined by this
section. Such long-termcharter is subject to annual review

11
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and may be term nated during the termof the charter pursuant
to subsection (8).

(¢c) A charter may be nodified during its initial term
or any renewal term upon the reconmendation of the sponsor or
the charter school governing board and the approval of both

parties to the agreenent. The terms of the charter, as agreed

upon by both parties, shall be in effect for the duration of

t he contract.

(9) CHARTER SCHOOL REQUI REMENTS. - -

(1) The governing body of the charter school shal
report its progress annually to its sponsor, which shal
forward the report to the Comm ssioner of Education at the
sane tinme as ot her annual school accountability reports. The
Depart ment of Education shall develop a uniform on-Iline
annual accountability report to be conpleted by charter
schools. This report shall be easy to utilize and contain
denogr aphi c i nformation, student perfornmance data, and
financial accountability information. A charter school shal

be allowed to directly correct school data and information in

the on-line accountability report. The sponsor shall review

the report before final submi ssion to the departnent net—be

. . i . I . . .
afrt—atready—+n—the—possesston—of—the—departrent. The

Depart ment of Education shall include in its conpilation a

notation if a school failed to file its report by the deadline
establ i shed by the departnent. The report shall include at
| east the followi ng conponents:

1. Student achi evenment performance data, including the
i nfornmation required for the annual school report and the
education accountability system governed by ss. 1008. 31 and
1008. 345. Charter schools are subject to the sane

12
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accountability requirenents as other public schools, including
reports of student achievenent information that |inks baseline
student data to the school's perfornmance projections
identified in the charter. The charter school shall identify
reasons for any difference between projected and actua
student perfornance.

2. Financial status of the charter school which mnust
i ncl ude revenues and expenditures at a level of detail that
allows for analysis of the ability to neet financia
obligations and tinmely repaynent of debt.

3. Docunmentation of the facilities in current use and
any planned facilities for use by the charter school for
instruction of students, administrative functions, or
i nvest ment pur poses.

4. Descriptive information about the charter school's
personnel, including salary and benefit |evels of charter
school enpl oyees, the proportion of instructional personne
who hol d professional or tenporary certificates, and the
proportion of instructional personnel teaching in-field or
out-of-field.

(17) FUNDI NG --Students enrolled in a charter school
regardl ess of the sponsorship, shall be funded as if they are
in a basic programor a special program the sane as students
enrolled in other public schools in the school district.
Funding for a charter |ab school shall be as provided in s.
1002. 32.

(b) The basis for the agreenent for funding students
enrolled in a charter school shall be the sum of the schoo
district's operating funds fromthe Florida Education Fi nance
Program as provided in s. 1011. 62 and the Genera
Appropriations Act, including gross state and |ocal funds,

13
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di scretionary lottery funds, and funds fromthe schoo
district's current operating discretionary mllage |evy;
di vided by total funded weighted full-time equival ent students
in the school district; multiplied by the weighted full-tinme
equi val ent students for the charter school. Charter schools
whose students or prograns neet the eligibility criteria in
| aw shall be entitled to their proportionate share of
cat egorical program funds included in the total funds
available in the Florida Educati on Finance Program by the
Legi sl ature, including transportation. Total funding for each
charter school shall be recal cul ated during the year to
reflect the revised cal cul ati ons under the Florida Education
Fi nance Program by the state and the actual weighted full-tine
equi val ent students reported by the charter school during the
full-time equival ent student survey periods designated by the

Commi ssi oner of Education. Florida Education Fi nance Program

funds for a charter school shall be distributed nonthly to the

charter school by the sponsor within 10 days after receipt

fromthe state.

(c) |If the sponsor ¢ist+riet—schoot—boeard is providing

prograns or services to students funded by federal funds, any
eligible students enrolled in charter schools in the schoo
district shall be provided federal funds for the sane | evel of
service provided students in the schools operated by the

di strict school board. Pursuant to provisions of 20 U S.C
8061 s. 10306, all charter schools shall receive all federa
funding for which the school is otherwi se eligible, including,

but not limted to, Title | funding, Individuals with

Di sabilities Education Act funding, and all other federa

funds, not later than 5 nmonths after the charter school first

opens and within 5 nmonths after any subsequent expansion of
14
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enrol | nent.
(18) FACILITIES. - -

(d) As a public school, a charter school is exenpt

fromall fees and assessnments, including, but not limted to,

fees and assessnents for building permts except as provided

in s. 553.80, building and occupational |licenses, fire

i nspections, and health inspections and inpact fees, service

availability fees, and assessnents for special benefits.

(e) If adistrict school board facility or property is
avai |l abl e because it is surplus, marked for disposal, or
ot herwi se unused, it shall be provided for a charter school's
use on the sane basis as it is nade available to other public

schools in the district. Wien a school district closes a

public school, the property and facilities shall first be nmade

available within 60 days, for |ease or purchase, to charter

schools within the district to be used for educationa

purposes. A charter school receiving property fromthe schoo
district may not sell or dispose of such property w thout
witten pernission of the school district. Sinmlarly, for an
exi sting public school converting to charter status, no renta
or leasing fee for the existing facility or for the property
normal ly inventoried to the conversion school may be charged
by the district school board to the parents and teachers
organi zi ng the charter school. The charter school shall agree
to reasonabl e nmai ntenance provisions in order to maintain the
facility in a manner simlar to district school board
standards. The Public Education Capital Qutlay mai nt enance

15
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funds or any ot her nmaintenance funds generated by the facility
operated as a conversion school shall remain with the
conversi on school

Section 4. The Legislature finds that a proper and

legitimate state purpose is served when enpl oyees and retirees

of the state and its political subdivisions, as well as the

dependents, survivors, and beneficiaries of such enpl oyees and

retirees, are extended the basic protections afforded by

governnmental retirenent systens that provide fair and adequate

benefits and that are nmanaged, adm ni stered, and funded in an

actuarially sound manner as required by s. 14, Art. X of the

State Constitution and part VII of chapter 112, Florida

Statutes. Therefore, the Legislature determ nes and decl ares

that the anmendnent of s. 121.091, Florida Statutes, by this

act fulfills an inportant state interest.

(Redesi gnat e subsequent sections.)

—=============== T | T L E AMENDMENT ===============
And the title is anended as fol |l ows:

On page 1, line 14, after the sem col on,

i nsert:
amending s. 1002.33, F.S., relating to charter
school s; prohibiting unlawful reprisal against
a charter school by the school's sponsor
providing for relief of a charter school
providing duties of a sponsor relating to the
charter school application process and review,
revising provisions relating to charter schoo
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terns; providing for nonthly

di stribution of funds to charter school s;

revising charter school facility fee

exenpti ons;

providing for availability to

charter schools of public school property and

facilities;

providing a decl aration of

i mportant state interest;

4: 03 PM

04/ 09/ 07
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