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1 A Dbill to be entitled

2 An act relating to seaport security; anending

3 s. 311.12, F.S.; requiring the Departnent of

4 Law Enforcenent to brief specified officials

5 concerning the results of unannounced seaport

6 i nspections; requiring board menbers of

7 governing authorities having responsibility for

8 seaport operations or oversight to attend

9 briefings; providing for removal fromoffice of

10 menbers having two unexcused absences;

11 providing for a fine against the authority for

12 nm ssed sessions; requiring that a quorum of the

13 board be present for a briefing to be

14 conducted; providing for publication and

15 announcenent of attendance records; providing

16 an effective date.

17

18| Be It Enacted by the Legislature of the State of Florida:
19
20 Section 1. Subsection (4) of section 311.12, Florida
21| Statutes, is anended to read:
22 311.12 Seaport security standards; inspections;
23| conpliance; appeals.--
24 (4)(a) Subject to the provisions of subsection (6),
25| each affected seaport shall begin to inplement its security
26| plan devel oped under this section by July 1, 2001
27 (b) The Ofice of Drug Control and the executive
28| director of the Departnent of Law Enforcenent may nodify or
29| waive any physical facility requirenent or other requirenent
30| contained in the statew de m ni mum standards for seaport
31| security upon a finding or other determination that the
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pur poses of the standards have been reasonably met or exceeded
by the seaport requesting the nodification or waiver.

Al ternate neans of conpliance may not in any way dimnish the
safety or security of the seaport and shall be verified

t hrough an extensive risk analysis conducted by the port
director. Waivers shall be subnmitted in witing with
supporting docunentation to the Office of Drug Control and the
Department of Law Enforcenent. The O fice of Drug Control and
t he Departnent of Law Enforcenent shall have 90 days to
jointly grant the waiver or reject the waiver in whole or in
part. Waivers not granted within 90 days or jointly rejected
shall be subnmitted by the seaport to the Donestic Security
Oversight Council for review. The Donestic Security Oversight
Council shall recomrend that the Office of Drug Control and

t he Departnent of Law Enforcenent grant the waiver or reject
the waiver in whole or in part. The Ofice of Drug Control and
t he Departnent of Law Enforcenent shall give great weight to
any recommendati ons of the Donestic Security Oversi ght

Council . Waivers subnmitted for standards established under s.
311.122(3) shall not be granted for percentages bel ow 10
percent. Such nodifications or waivers shall be noted in the
annual report subnmitted by the Departnent of Law Enforcenent
pursuant to this subsection.

(c) Beginning with the 2001-2002 fiscal year, the
Department of Law Enforcenment, or any entity designated by the
departnment, shall conduct no |less than one annual unannounced
i nspection of each seaport listed in s. 311.09 to determ ne
whet her the seaport is neeting the mnimum standards
established pursuant to this section, and to identify seaport
security changes or inprovenents necessary or otherw se
recommended. The Departnent of Law Enforcenent, or any entity
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1| designated by the department, may conduct additional announced
2| or unannounced inspections or operations within or affecting
3| any affected seaport to test conpliance with, or the

4| effectiveness of, security plans and operations at each

5| seaport, to determ ne conpliance with physical facility

6| requirenments and standards, or to assist the departnment in

7| identifying changes or inprovenents necessary to bring a

8| seaport into conpliance with the statew de m ni mum security

9| standards.

10 (d) Following conpletion of each unannounced seaport
11| inspection as described in paragraph (c), the Departnent of
12| Law Enforcenent shall provide an assessnent briefing to the
13| board nenbers of the governing authority of the seaport and
14| the local regional domestic security task force co-chairs. The
15| briefing shall include findings fromthe inspection, areas of
16| concern, and reconnendations for inprovenents based on the

17| findings.

18 (e) Each board nenber of a governing authority having
19| responsibility for seaport oversight or operations, pursuant
20| to s. 311.09(1) or paragraph (1)(b), nust attend a session of
21| the board to receive the Departnent of Law Enforcement's

22| briefing. The board nmust keep witten and audio recordings of
23| all proceedings at such a session. Sessions to receive

24| security briefings shall be held at |east once a year, and a
25| quorum of board nenmbers is no less than three-fifths of the
26| total menbership. The briefing may not proceed unless a quorum
27| is present. Any nenber who fails to attend the executive

28| session shall be renpved fromthe board after two consecutive
29| unexcused absences, or the seaport authority may be fined
30($10, 000 per mi ssed session under this paragraph. Fines

31| collected under this paragraph shall be paid to the seaport
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and the |ocal regional donestic security task force. Al

att endance records shall be published and announced at the

next reqular neeting of the board.
(f)éd By Decenber 31, 2001, and annually thereafter,

the Departnent of Law Enforcenent, in consultation with the

O fice of Drug Control, shall conplete a report indicating the
observations and findings of all inspections or operations
conducted during the year and any recommendati ons devel oped by
reason of such inspections. A copy of the report shall be
provi ded to the Governor, the President of the Senate, the
Speaker of the House of Representatives, and the chief
admi ni strator of each seaport inspected. The report shal
i ncl ude responses fromthe chief admnistrator of any seaport
i ndi cati ng what actions, if any, have been taken or are
pl anned to be taken in response to the recomendati ons,
observations, and findings reported by the departnent.

(g)€ée> In making security project or other funding
deci sions applicable to each seaport listed in s. 311.09, the
Legi sl ature nmay consider as authoritative the annual report of
the Departnent of Law Enforcenent required by this section,
especially regardi ng each seaport's degree of substantia
conpliance with the statew de nini mum security standards
established by this section. The Legislature shall review any
seaport that is not in substantial conpliance with the
statewi de m ni num security standards by Novenber 2005, as
reported by the Departnment of Law Enforcenent.

(h) ¢ By Decenber 31, 2004, the Legislature shal
revi ew the ongoi ng costs of operational security on seaports,
the inmpacts of this section on those costs, mtigating factors
that may reduce costs wi thout reducing security, and nethods
by which seaports may inplenment operational security using a
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1| conbination of sworn | aw enforcenment officers and private

2| security services.

3 (i)€égr Subject to the provisions of this chapter and

4| appropriations nade for seaport security, state funds may not

5| be expended for operational security costs without

6| certification of need for such expenditures by the O fice of

7| Ports Administrator within the Departnment of Law Enforcement.

8 Section 2. This act shall take effect July 1, 2007

9
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11 SENATE SUMVARY

12 Requi res that Departnment of Law Enforcenent briefings on
the results of unannounced seaport inspections be given

13 to board nmenbers of the governing body of the seaport and
| ocal regional domestic security task force co-chairs.

14 Requi res nenbers of the governing body's board to attend
such briefings, with them being subject to renoval from

15 of fice upon two unexcused absences. Provides for a fine
for the board for m ssed sessions.
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