Fl ori da Senate - 2007 CS for SB 2816

By the Conmittee on Regul ated Industries; and Senat or
Vil | al obos

580- 2465- 07
1 A Dbill to be entitled
2 An act relating to conmunity associ ati ons;
3 anmending s. 718.104, F.S.; revising required
4 contents of a condom ni um decl arati on; anendi ng
5 s. 718.110, F.S.; requiring that notice of
6 proposed anmendnents be provided to unit owners;
7 anending s. 718.111, F.S.; providing
8 aut hori zation for condom ni um associ ations to
9 access units for specified purposes; requiring
10 that official records of the association be
11 made avail able at certain |ocations; providing
12 that certain records may not be accessible to
13 unit owners; renoving the requirenment that the
14 associ ation's annual financial report be
15 provi ded only to unit owners providing a
16 written request for the report; restricting a
17 condoni ni um associ ation from waiving a
18 financial report for nore than 2 years;
19 provi ding duties for condom ni um boards of
20 administration in the event of certain
21 casualties; providing that certain assessnents
22 may be made agai nst unit owners under certain
23 conditions; anmending s. 718.112, F.S.
24 authorizing the board or nmenbership to
25 deternine the conposition of the board of
26 admini stration under certain circunstances;
27 requiring nmenbers of the board of
28 administration to be unit owners, absent
29 provi si ons indicating board nenber
30 requi renents; requiring the board to respond to
31 certain inquiries by certified mail, return
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1 recei pt requested; authorizing a condom ni um

2 association to respond only twi ce every 30 days
3 to unit owner inquiries; providing board of

4 adm ni stration and unit owners' neeting

5 requi renents; requiring the board to address

6 certain agenda itens proposed by a petition of
7 20 percent of the unit owners; revising notice
8 procedures; revising the terns of office and

9 reel ection of the nenmbers of a condom nium

10 associ ation board; providing that certain

11 persons providing notice of a neeting nust

12 provide an affidavit affirm ng that the notices
13 were delivered; authorizing the association's
14 representative to provide certain notices;

15 providing for the securing of ballots; revising
16 procedures relating to the filling of a vacancy
17 on the board; renoving a provision allow ng an
18 association to provide for different voting and
19 el ection procedures in its bylaws; providing
20 unit owners with the right to have itens pl aced
21 on the agenda of the annual neeting and voted
22 upon under certain conditions; requiring the
23 association to prepare an annual budget of
24 estimated revenues and expenses; requiring the
25 budget to include reserve accounts for certain
26 purposes; requiring that certain ball ot
27 statenents contain certain statenents;
28 requiring a vote to provide for no reserves or
29 percentage of reserves to be made at certain
30 times; authorizing the association to use
31 reserve funds for nonschedul ed purposes under
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1 certain conditions; prohibiting the board from
2 applying for or accepting certain | oans or

3 lines of credit; requiring that conmon expenses
4 be paid by the devel oper during a specified

5 time; requiring that assessnents be nade

6 agai nst units on a quarter-annual or nore

7 frequent basis; providing that certain

8 provi sions may not preclude the right of an

9 association to accelerate assessments of

10 certain owners delinquent in paynent of common
11 expenses; providing that accel erated

12 assessnments are due and payable after the claim
13 of lienis filed; revising assessnent

14 requi renents; deleting the requirenent that the
15 byl aws include an el enent for nmandatory

16 nonbi ndi ng arbitration; amending s. 718.113

17 F.S.; requiring boards of adm nistration to

18 adopt or restate hurricane shutter

19 speci fications yearly at the annual neeting;
20 authorizing the board to install hurricane
21 protection that conplies with the applicable
22 bui l di ng code; requiring the board to have the
23 condoni ni um bui | di ngs periodically inspected
24 for structural and electrical soundness by a
25 prof essi onal engi neer or professional architect
26 registered in the state; requiring the
27 i nspector to provide a report to the
28 association and unit owners; prohibiting the
29 board from prohibiting the display of certain
30 religious itens on the front-door area of a
31 unit; creating s. 718.1224, F.S.; prohibiting
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1 certain lawsuits arising fromunit owners

2 appearances and presentations before a

3 governnmental entity; providing a definition

4 provi ding for award of dammges and attorney's
5 fees; amending s. 718.1255, F.S.; requiring the
6 division to pronptly refer certain cases to

7 medi ation; creating s. 718.1257, F.S.

8 provi di ng that condom niumunit owners and

9 renters have the right to own a conpanion

10 animal and to have that animal live with them
11 under specified conditions; anmending s.

12 718.302, F.S.; conform ng provisions; anending
13 s. 718.3025, F.S.; providing requirenments for
14 certain contracts between a party contracting
15 to provide nmmi ntenance or managenment services
16 and an association; amending s. 718.3026, F.S.
17 provi ding that certain contracts between a

18 service provider and an associ ati on nmay not be
19 for a termin excess of 3 years and may not
20 contain an automatic renewal clause; requiring
21 that certain contracts for construction occur
22 under the advisenment of an attorney; anending
23 s. 718.303, F.S.; requiring hearings to |evy
24 fines to be held before a conmittee of unit
25 owners who are not nenbers of the board
26 requiring that persons subject to certain
27 actions be notified of their violations in a
28 certain manner; providing a tinmeframe within
29 whi ch a person nust respond; authorizing the
30 budget to include reserve accounts for capita
31 expenditures and deferred nmintenance;
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1 providing a fornula for calcul ating the anmount
2 to be reserved; authorizing the association to
3 adj ust repl acenment reserve assessnents

4 annual l'y; authorizing the devel oper to vote to
5 wai ve the reserves or reduce the fundi ng of

6 reserves for a certain period; revising

7 provisions relating to financial reporting;

8 revising tinme periods in which the association
9 nmust conplete its reporting; anmending s.

10 718.404, F.S.; providing for retroactive

11 application of certain provisions; anending s.
12 718.501, F.S.; requiring the division to

13 prepare and di sseninate a prospectus and ot her
14 i nformati on for use by owners, purchasers,

15 | essees, and devel opers of residentia

16 condoni ni unms; providing that the board nenber
17 training provided by the division shall be

18 provi ded in conjunction with recommendati ons by
19 t he onmbudsman; providing powers and duties of
20 the division with respect to association
21 violations; requiring associations to provide
22 certain notice and to participate in certain
23 educational training; amending s. 718.5011
24 F.S.; restricting location of the Ofice of the
25 Condoni ni um Orbudsman; providing that the
26 onbudsman shall exercise his or her
27 pol i cymaki ng and other functions independently
28 of the Departnment of Business and Professiona
29 Regul ati on and wi t hout approval or control of
30 the departnent; requiring the departnment to
31 render adm ni strative support for certain
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1 matters; requiring that revenues coll ected by
2 the departnent for the Ofice of the

3 Condoni ni um Orbudsman be deposited in a

4 separate fund or account under specified

5 conditions; amending s. 718.5012, F.S.

6 renmovi ng requirenments that the onbudsman

7 devel op certain policies and procedures;

8 provi di ng additional powers and duties of the
9 onbudsman; anmending s. 718.504,F.S.; revising
10 and providing information to be contained in
11 t he condomi ni um prospectus or offering

12 circular; amending s. 720.303, F.S.; revising
13 procedures used in preparing the association's
14 annual financial report; anending s. 720.307
15 F.S., relating to transition of association

16 control in a comunity; revising criteria with
17 respect to election of nenbers to the board of
18 directors; requiring certain devel opers and

19 owners to convey title to all common areas

20 prior to turnover; revising requirements for
21 turnover of docunents; requiring that certain
22 i nformation be included in the records and that
23 the records be prepared in a specified manner
24 revising application to include certain

25 associ ations; anmending s. 720.3075, F.S.

26 prohi biting associations fromrestricting the
27 use of hurricane shutters in certain

28 ci rcunstances; requiring a devel oper who rents
29 or | eases any unsold units in a condom niumto
30 pay all nonthly maintenance fees on those units
31 to the association as if the units were owned
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1 by individual owners; providing an effective

2 dat e.

3

4| Be It Enacted by the Legislature of the State of Florida:

5

6 Section 1. Paragraph (f) of subsection (4) of section
7| 718.104, Florida Statutes, is anended to read:

8 718.104 Creation of condominiuns; contents of

9| declaration.--Every condom niumcreated in this state shall be
10| created pursuant to this chapter

11 (4) The declaration nmust contain or provide for the

12| followi ng nmatters:

13 (f) The undivided share of ownership of the conmon

14| el enents and conmon surplus of the condonminiumthat is

15| appurtenant to each unit stated as a percentage or a fraction
16| of the whole. |In the declaration of condoni nium for

17| residential condonminiunms created after April 1, 2007 4992, the
18| ownership share of the commpn el enents assigned to each

19| residential unit shall be based erther upon the total square
20| footage of each residential unit in uniformrelationship to

21| the total square footage of each other residential unit in the
22| condoni ni um e—en—anr—egqual—fractionral—basts.

23 Section 2. Paragraph (d) is added to subsection (1) of
24| section 718.110, Florida Statutes, to read:

25 718.110 Amendnment of declaration; correction of error
26| or omission in declaration by circuit court.--

27 (1)

28 (d) Notice of a proposed anendnent to the declaration
29| shall be sent to the unit owner by certified mail.

30 Section 3. Subsection (5), paragraph (b) of subsection
31| (7), paragraphs (b) and (c) of subsection (12), and subsection
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(13) of section 718.111, Florida Statutes, are anmended, and
subsection (15) is added to that section, to read:

718.111 The association. --

(5) RIGHT OF ACCESS TO UNITS. --The associ ati on has the
irrevocabl e right of access to each unit during reasonable
hours, when necessary for the maintenance, repair, or
repl acenent of any conmon el ements or of any portion of a unit
to be maintained by the association pursuant to the
decl aration or as necessary to prevent damage to the conmon

elenents or to a unit or units. Except in cases of energency,

the association nust give the unit owner 24 hours' advance

witten notice of intent to access the unit.
(7) TITLE TO PROPERTY. - -
(b) Subject to the provisions of s. 718.112(2)&4-, the

association, through its board, has the linmted power to
convey a portion of the conmon elenments to a condemi ng
authority for the purposes of providing utility easenents,
ri ght - of -way expansi on, or other public purposes, whether
negotiated or as a result of em nent dommi n proceedi ngs.

(12) OFFIClI AL RECORDS. - -

(b) The official records of the association shall be
mai ntained within the state. The records of the association

shall be nmade available to a unit owner,__at a location within

30 miles driving distance of the condom ni um property, within

5 working days after receipt of witten request by the board
or its designee. This paragraph nmay be conplied with by having
a copy of the official records of the association avail able
for inspection or copying on the condom ni um property or
associ ation property.

(c) The official records of the association are open
to inspection by any associ ation nenber or the authorized
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1| representative of such nmenber at all reasonable tinmes. The

2| right to inspect the records includes the right to make or

3| obtain copies, at the reasonabl e expense, if any, of the

4| associ ation nenber. The associ ati on nay adopt reasonable rules
5| regarding the frequency, tine, l|ocation, notice, and manner of
6| record inspections and copying. The failure of an association
7| to provide the records within 10 worki ng days after receipt of
8| a witten request shall create a rebuttabl e presunption that

9| the association willfully failed to conply with this

10| paragraph. A unit owner who is denied access to officia

11| records is entitled to the actual danmages or m ni mum damages
12| for the association's willful failure to conply with this

13| paragraph. The m ni mum damages shall be $50 per cal endar day
14| up to 10 days, the calculation to begin on the 11th working

15| day after receipt of the witten request. The failure to

16| permt inspection of the association records as provi ded

17| herein entitles any person prevailing in an enforcenent action
18| to recover reasonable attorney's fees fromthe person in

19| control of the records who, directly or indirectly, know ngly
20| denied access to the records for inspection. The association
21| shall maintain an adequate nunber of copies of the
22| declaration, articles of incorporation, bylaws, and rules, and
23| all anmendnments to each of the foregoing, as well as the
24| question and answer sheet provided for in s. 718.504 and
25| year-end financial information required in this section on the
26| condoni nium property to ensure their availability to unit
27| owners and prospective purchasers, and may charge its actua
28| costs for preparing and furnishing these docunents to those
29| requesting the sanme. Notwithstanding the provisions of this
30| paragraph, the followi ng records shall not be accessible to
31| unit owners:
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1 1. Any record protected by the |awer-client privilege
2| as described in s. 90.502; and any record protected by the

3| work-product privilege, including any record prepared by an

4| association attorney or prepared at the attorney's express

5| direction; which reflects a nmental inpression, conclusion

6| litigation strategy, or legal theory of the attorney or the

7| association, and which was prepared exclusively for civil or
8| crimnal litigation or for adversarial administrative

9| proceedings, or which was prepared in anticipation of iminent
10| civil or crimnal litigation or imm nent adversaria

11| administrative proceedings until the conclusion of the

12| litigation or adversarial adm nistrative proceedi ngs.

13 2. Information obtained by an association in

14| connection with the approval of the |ease, sale, or other

15| transfer of a unit.

16 3. Medical records of unit owners.

17 4. Social security nunbers, driver's |icense nunbers,
18| credit card nunbers, and other personal identifying

19| information of unit owners, occupants, or tenants.

20 (13) FINANCI AL REPORTING --Wthin 90 days after the
21| end of the fiscal year, or annually on a date provided in the
22| bylaws, the association shall prepare and conplete, or

23| contract for the preparation and conpletion of, a financia

24| report for the preceding fiscal year. Wthin 21 days after
25| the final financial report is conpleted by the association or
26| received fromthe third party, but not |ater than 120 days

27| after the end of the fiscal year or other date as provided in
28| the bylaws, the association shall mail to each unit owner at
29| the address last furnished to the association by the unit

30| owner, or hand deliver to each unit owner, a copy of the

31| financial report or a notice that a copy of the financia
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1| report will be nmailed or hand delivered to the unit owners
2| without charge—upen—+eceipt—ef—a—wittenregquest—fromthe
3| writ—ewnrer. The division shall adopt rules setting forth
4| uniform accounting principles and standards to be used by al
5| associations and shall adopt rul es addressing financia
6| reporting requirenents for nulticondom ni um associ ations. In
7| adopting such rules, the division shall consider the nunber of
8| nenbers and annual revenues of an association. Financia
9| reports shall be prepared as foll ows:
10 (a) An association that neets the criteria of this
11| paragraph shall prepare or cause to be prepared a conplete set
12| of financial statements in accordance with generally accepted
13| accounting principles. The financial statenents shall be based
14| upon the association's total annual revenues, as foll ows:
15 1. An association with total annual revenues of
16| $100,000 or nore, but |less than $200,000, shall prepare
17| compil ed financial statenents.
18 2. An association with total annual revenues of at
19| Il east $200, 000, but Iess than $400, 000, shall prepare revi ewed
20| financial statenents.
21 3. An association with total annual revenues of
22| $400,000 or nore shall prepare audited financial statenents.
23 (b)1. An association with total annual revenues of
24| I ess than $100,000 shall prepare a report of cash receipts and
25| expenditures.
26 2.  An association which operates |ess than 50 units,
27| regardl ess of the association's annual revenues, shall prepare
28| a report of cash receipts and expenditures in lieu of
29| financial statements required by paragraph (a).
30 3. A report of cash receipts and di sbursements nust
31| disclose the anbunt of receipts by accounts and receipt
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classifications and the amount of expenses by accounts and
expense classifications, including, but not limted to, the
foll owi ng, as applicable: costs for security, professional and
management fees and expenses, taxes, costs for recreation
facilities, expenses for refuse collection and utility

servi ces, expenses for lawn care, costs for building

mai nt enance and repair, insurance costs, admnistration and
sal ary expenses, and reserves accumul ated and expended for
capital expenditures, deferred maintenance, and any ot her
category for which the association maintains reserves.

(c) An association may prepare or cause to be
prepared, w thout a neeting of or approval by the unit owners:

1. Conpiled, reviewed, or audited financia
statements, if the association is required to prepare a report
of cash receipts and expenditures;

2. Reviewed or audited financial statements, if the
association is required to prepare conpiled financia
statenments; or

3. Audited financial statements if the association is
required to prepare reviewed financial statenents.

(d) If approved by a najority of the voting interests
present at a properly called neeting of the association, an
associ ation may prepare or cause to be prepared:

1. A report of cash receipts and expenditures in lieu
of a conpiled, reviewed, or audited financial statenent;

2. A report of cash receipts and expenditures or a
conpiled financial statenent in lieu of a reviewed or audited
financial statement; or

3. A report of cash receipts and expenditures, a
conpil ed financial statenent, or a reviewed financia
statenment in lieu of an audited financial statenent.
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1

2| Such neeting and approval nust occur prior to the end of the

3| fiscal year and is effective only for the fiscal year in which
4| the vote is taken. Wth respect to an association to which the
5| devel oper has not turned over control of the association, al

6| unit owners, including the devel oper, may vote on issues

7| related to the preparation of financial reports for the first
8| 2 fiscal years of the association's operation, beginning with
9| the fiscal year in which the declaration is recorded.

10| Thereafter, all unit owners except the devel oper may vote on
11| such issues until control is turned over to the association by
12| the devel oper. An association or board of adnministration may
13| not waive the financial reporting requirenments of this section
14| for nore than 2 consecutive years.

15 (15) RECONSTRUCTI ON AFTER CASUALTY. - -

16 (a) If the condominium property and units are damaged
17| after a casualty, the board of adninistration shall obtain

18| reliable and detailed estimates of the cost necessary to

19| repair and replace the danmaged property to substantially the
20| same condition existing imediately before the casualty and

21| substantially in accordance with the original plans and

22| specifications of the condoni nium as soon as possible and not
23| later than 60 days after the casualty. If the damage to the

24| condom nium property exceeds 50 percent of the property's

25| value, the condom nium may be termi nated unless 75 percent of
26| the unit owners agree to reconstruction and repair within 90
27| days after the casualty.

28 (b) The board of adninistration shall engage the

29| services of a reqgistered architect and know edgeabl e

30| construction specialists to prepare any necessary plans and

31| specifications and shall receive and approve bids for

13
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2007 CS for SB 2816
580- 2465- 07

reconstruction, execute all necessary contracts for

restoration, and arrange for disbursenent of construction

funds, the approval of work, and all other matters pertaining

to the repairs and reconstruction required.

(c) |If the proceeds of the hazard insurance policy

mai nt ai ned by the associ ation under paragraph (11)(b) are

insufficient to pay the estimated costs of reconstruction or

at_any tinme during reconstruction and repair, assessnents

shall be nmade against all unit owners according to their share

of the commpn el enents and expenses as set forth in the

decl aration of condoni ni um

(d) Assessnents shall be made against unit owners for

damage to their units according to the cost of reconstruction

or repair of their respective units. The assessnents shall be

levied and collected as all other assessnents are provided for

in this chapter.

Section 4. Subsection (2) of section 718.112, Florida

Statutes, is anended to read:

718.112 Byl aws. - -

(2) REQUI RED PROVI SI ONS. - - The byl aws of the
association shall provide for the following and, if they do
not do so, shall be deened to include the follow ng:

(a) Administration.--

1. The form of admninistration of the association shal
be described indicating the title of the officers and board of
adm ni stration and specifying the powers, duties, manner of
sel ection and renoval, and conpensation, if any, of officers
and boards. In the absence of such a provision or

determ nation by the board or nenbership, the board of

admi ni stration shall be conposed of five nenbers who are unit
owners, except in the case of a condom nium which has five or
14
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1| fewer units, in which case in a not-for-profit corporation the
2| board shall consist of not fewer than three nenbers who are

3| unit owners. In the absence of provisions to the contrary in

4| the bylaws, the board of administration shall have a

5| president, a secretary, and a treasurer, who shall performthe
6| duties of such officers customarily perforned by officers of

7| corporations. Unless prohibited in the bylaws, the board of

8| administration may appoint other officers and grant themthe

9| duties it deens appropriate. Unless otherw se provided in the
10| bylaws, the officers shall serve w thout conpensation and at
11| the pleasure of the board of adm nistration. Unless otherw se
12| provided in the bylaws, the nenbers of the board shall serve
13| wi thout conpensati on.

14 2. Wien a unit owner files a witten inquiry by

15| certified mail with the board of administration, the board

16| shall respond in witing by certified mail, return receipt

17| requested, to the unit owner within 30 days after ef receipt
18| of the inquiry. The board's response shall either give a

19| substantive response to the inquirer, notify the inquirer that
20| a legal opinion has been requested, or notify the inquirer
21| that advice has been requested fromthe division. |If the board
22| requests advice fromthe division, the board shall, within 10
23| days after ef its receipt of the advice, provide in witing by
24| certified mail a substantive response to the inquirer. If a
25| legal opinion is requested, the board shall, within 60 days
26| after the receipt of the inquiry, provide in witing by
27| certified mail a substantive response to the inquiry. The
28| failure to provide a substantive response to the inquiry as
29| provided herein precludes the board fromrecovering attorney's
30| fees and costs in any subsequent litigation, adm nistrative
31| proceeding, or arbitration arising out of the inquiry. The
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1| association may through its board of adnministration adopt

2| reasonabl e rules and regul ations regarding the frequency and
3| manner of responding to unit owner inquiries, one of which my
4| be that the association is only obligated to respond to two

5| ere written inquiries +agthry per unit in any given 30-day

6| period. In such a case, any additional inquiry or inquiries
7| must be responded to in the subsequent 30-day period, or

8| periods, as applicable.

9 (b) Quorum voting requirenments; proxies.--

10 1. Unless a |ower nunber is provided in the byl aws,
11| the percentage of voting interests required to constitute a
12| quorum at a neeting of the nmenbers shall be a majority of the
13| voting interests. Unless otherw se provided in this chapter
14| or in the declaration, articles of incorporation, or byl aws,
15| and except as provided in subparagraph (d)3., decisions shal
16| be made by owners of a majority of the voting interests

17| represented at a neeting at which a quorumis present.

18 2. Except as specifically otherw se provided herein,
19| after January 1, 1992, unit owners may not vote by genera

20| proxy, but may vote by limted proxies substantially

21| conforming to a limted proxy form adopted by the division.
22| Limted proxies and general proxies may be used to establish a
23| quorum Limted proxies shall be used for votes taken to waive
24| or reduce reserves in accordance with subparagraph (f)2.; for
25| votes taken to waive the financial reporting requirenments of
26| s. 718.111(13); for votes taken to amend the declaration

27| pursuant to s. 718.110; for votes taken to amend the articles
28| of incorporation or bylaws pursuant to this section; and for
29| any other matter for which this chapter requires or pernits a
30| vote of the unit owners. A Bxecept—as—preovidedinparagraph

31 [()+—after—Janvary—3—1992—ne proxy, limted or general, may
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not shal+ be used in the election of board nenmbers. Genera
proxi es may be used for other matters for which linmted
proxi es are not required, and may al so be used in voting for
nonsubst antive changes to itenms for which a linted proxy is
requi red and gi ven. Notwi thstanding the provisions of this
subpar agraph, unit owners may vote in person at unit owner
nmeetings. Nothing contained herein shall linmt the use of
general proxies or require the use of limted proxies for any
agenda itemor election at any neeting of a tinmeshare

condom ni um associ ati on.

3. Any proxy given shall be effective only for the
specific meeting for which originally given and any lawfully
adj ourned neetings thereof. |In no event shall any proxy be
valid for a period |onger than 90 days after the date of the
first neeting for which it was given. Every proxy is
revocable at any tine at the pleasure of the unit owner
executing it.

4. A nenber of the board of administration or a
committee may submit in witing his or her agreement or
di sagreenment with any action taken at a neeting that the
menber did not attend. This agreement or disagreenment may not
be used as a vote for or against the action taken and may not
be used for the purposes of creating a quorum

5. When any of the board or committee nmenbers neet by
t el ephone conference, those board or conmttee nenbers
attendi ng by tel ephone conference may be counted toward
obtai ning a quorum and nmay vote by tel ephone. A tel ephone
speaker nust be used so that the conversation of those board
or conmttee nmenbers attendi ng by tel ephone may be heard by
the board or committee nmenbers attending in person as well as
by any unit owners present at a neeting.

17
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(c) Board of adm nistration neetings.--Metings of the
board of adm nistration at which a quorum of the nenbers is

present shall be open to all unit owners. The board of

adm ni stration shall address agenda itens proposed by a

petition of 20 percent of the unit owners submtted at | east

48 hours before the neeting date, in time for the directors to

study and understand the agenda itens, and in tine to post the

updat ed agenda before the neeting. A unit owner's facsimle

signature constitutes the unit owner's original signature in

any matter under this chapter that requires the unit owner's

signature. Correspondence fromthe board of admi nistration to

unit owners shall be acconplished by the sane, or a nore

secure, delivery nethod that is as secure as certified mail,

return receipt requested, except as otherw se provided in this

paragraph. Any unit owner may tape record or videotape
neetings of the board of administration. The right to attend
such meetings includes the right to speak at such neetings
with reference to all designated agenda itens. The division
shal | adopt reasonable rules governing the tape recording and
vi deot api ng of the neeting. The association nmay adopt witten
reasonabl e rul es governing the frequency, duration, and manner
of unit owner statements. Adequate notice of all neetings,

whi ch notice shall specifically incorporate an identification
of agenda itens, shall be posted conspicuously on the
condoni ni um property at | east 48 continuous hours precedi ng
the neeting except in an energency. Any item not included on
the notice nmay be taken up on an energency basis by at |east a

maj ority plus one of the menbers of the board or by a petition

of 20 percent of the unit owners. Such emergency action shal

be noticed and ratified at the next regular neeting of the
board. However, witten notice of any neeting at which
18
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1| nonenergency special assessnents, or at which anmendnment to

2| rules regarding unit use, will be considered shall be mail ed,
3| delivered, or electronically transmtted to the unit owners

4| and posted conspicuously on the condom ni um property not | ess
5| than 14 days prior to the neeting. Evidence of conpliance with
6| this 14-day notice shall be made by an affidavit executed by
7| the person providing the notice and filed anong the officia

8| records of the association. Upon notice to the unit owners,

9| the board shall by duly adopted rule designate a specific

10| I ocation on the condom nium property or association property
11| upon which all notices of board neetings shall be posted. |f
12| there is no condoni nium property or association property upon
13| which notices can be posted, notices of board nmeetings shal
14| be mailed, delivered, or electronically transmtted at | east
15| 14 days before the neeting to the owner of each unit. In lieu
16| of or in addition to the physical posting of notice of any

17| nmeeting of the board of adm nistration on the condom ni um

18| property, the association may, by reasonable rule, adopt a

19| procedure for conspicuously posting and repeatedly

20| broadcasting the notice and the agenda on a closed-circuit

21| cable television system serving the condoni ni um associ ati on.
22| However, if broadcast notice is used in lieu of a notice

23| posted physically on the condom ni um property, the notice and
24| agenda nust be broadcast at |east four tines every broadcast
25| hour of each day that a posted notice is otherw se required
26| under this section. When broadcast notice is provided, the

27| notice and agenda nust be broadcast in a manner and for a

28| sufficient continuous length of tinme so as to allow an average
29| reader to observe the notice and read and conprehend the

30| entire content of the notice and the agenda. Notice of any

31| nmeeting in which regular or special assessnments against unit

19
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1| owners are to be considered for any reason shall specifically
2| state eentatn—a—staterent that assessnents will be consi dered
3| and specify the nature,_ cost, and breakdown of any such

4| assessnments. Meetings of a conmittee to take final action on
5| behalf of the board or make reconmendations to the board

6| regarding the association budget are subject to the provisions
7| of this paragraph. Meetings of a commttee that does not take
8| final action on behalf of the board or make reconmendations to
9| the board regardi ng the associ ati on budget are subject to the
10| provisions of this section, unless those neetings are exenpted
11| fromthis section by the bylaws of the association

12| Notwithstandi ng any other |law, the requirenent that board

13| nmeetings and conmittee neetings be open to the unit owners is
14| inapplicable to neetings between the board or a conmittee and
15| the association's attorney, with respect to proposed or

16| pending litigation, when the neeting is held for the purpose
17| of seeking or rendering |egal advice.

18 (d) Unit owner neetings.--

19 1. There shall be an annual neeting of the unit
20| owners. Unless the byl aws provi de otherwi se, a vacancy on the
21| board caused by the expiration of a director's termshall be
22| filled by electing a new board nmenber, and the el ection shal
23| be by secret ballot; however, if the nunber of vacancies
24| equal s or exceeds the nunber of candi dates, no election is
25| required. If there is no provision in the bylaws for ternms of
26| the menbers of the board, the terms of all nenbers of the
27| board shall expire upon the election of their successors at
28| the annual neeting. Any unit owner desiring to be a candidate
29| for board nenbership shall conply with subparagraph 3. The
30| only prohibition against eligibility for board nenbership
31| shall be for a person who has been convicted of any felony by

20
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any court of record in the United States and who has not had
his or her right to vote restored pursuant to law in the
jurisdiction of his or her residence +s—net—etigiblefor—board
rerbership. The validity of an action by the board is not
affected if it is later determned that a nmenmber of the board
is ineligible for board nmenbership due to having been
convicted of a felony.

2. The bylaws shall provide the nmethod of calling
nmeetings of unit owners, including annual neetings. Witten
notice, which notice nust include an agenda, shall be mail ed,
hand delivered, or electronically transmtted to each unit
owner at |east 14 days prior to the annual neeting and shal
be posted in a conspicuous place on the condom ni um property
at | east 14 continuous days precedi ng the annual neeting. Upon
notice to the unit owners, the board shall by duly adopted
rul e designate a specific location on the condom ni um property
or association property upon which all notices of unit owner
neeti ngs shall be posted; however, if there is no condom nium
property or association property upon which notices can be
posted, this requirenment does not apply. In lieu of or in
addition to the physical posting of notice of any neeting of
the unit owners on the condom ni um property, the association
may, by reasonable rule, adopt a procedure for conspicuously
posting and repeatedly broadcasting the notice and the agenda
on a closed-circuit cable television systemserving the
condom ni um associ ati on. However, if broadcast notice is used
inlieu of a notice posted physically on the condoni ni um
property, the notice and agenda nust be broadcast at | east
four times every broadcast hour of each day that a posted
notice is otherwi se required under this section. Wen
broadcast notice is provided, the notice and agenda must be

21
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1| broadcast in a manner and for a sufficient continuous |ength
2| of time so as to allow an average reader to observe the notice
3| and read and conprehend the entire content of the notice and
4| the agenda. Unless a unit owner waives in witing the right to
5| receive notice of the annual neeting, such notice shall be
6| hand delivered, mailed, or electronically transmtted to each
7] unit owner. Notice for neetings and notice for all other
8| purposes shall be mailed to each unit owner at the address
9| last furnished to the association by the unit owner, or hand
10| delivered to each unit owner. However, if a unit is owned by
11| nore than one person, the association shall provide notice,
12| for meetings and all other purposes, to that one address which
13| the developer initially identifies for that purpose and
14| thereafter as one or nore of the owners of the unit shall so
15| advise the association in witing, or if no address is given
16| or the owners of the unit do not agree, to the address
17| provided on the deed of record. An officer of the association
18| or the manager or other person providing the first notice of
19| the association neeting, and the second notice as provided for
20| in subparagraph 3., shall provide an affidavit or United
21| States Postal Service certificate of mailing, to be included
22| in the official records of the association affirmng that the
23| notices were netiee—was mailed or hand delivered, in
24| accordance with this provision.
25 3. The nmenbers of the board shall be el ected by
26| witten ballot or voting machine. Proxies shall in no event be
27| used in electing the board, either in general elections or
28| elections to fill vacancies caused by recall, resignation, or
29| otherwi se, unless otherw se provided in this chapter. Not |ess
30| than 60 days before a schedul ed el ection, the association or
31| its representative shall mail, deliver, or electronically

22
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transmit, whether by separate association mailing or included
i n another association nailing, delivery, or transni ssion,

i ncluding regularly published newsletters, to each unit owner
entitled to a vote, a first notice of the date of the

el ection. Any unit owner or other eligible person desiring to
be a candidate for the board must give witten notice to the

association or its representative not |ess than 40 days before

a schedul ed el ection. Together with the witten notice and
agenda as set forth in subparagraph 2., the association or its

representative shall nmail, deliver, or electronically transmt

a second notice of the election to all unit owners entitled to
vote therein, together with a ballot which shall list al
candi dates. Upon request of a candi date, the association or

its representative shall include an information sheet, no

larger than 8 1/2 inches by 11 inches, which nmust be

furni shed by the candidate not | ess than 35 days before the
el ection, to be included with the nailing, delivery, or
transm ssion of the ballot, with the costs of mailing,
delivery, or electronic transm ssion and copying to be borne

by the association. The association or its representative is

not liable for the contents of the infornmation sheets prepared
by the candidates. In order to reduce costs, the association
may print or duplicate the information sheets on both sides of
the paper. The division shall by rule establish voting
procedures consistent with the provisions contained herein,

i ncludi ng rul es establishing procedures for giving notice by
el ectronic transm ssion and rules providing for the secrecy of

ballots. All ballot envel opes nmust be placed in a | ocked or

seal ed ball ot drop box imedi ately upon receipt, and the box

may not be opened in _advance of the el ection neeting.

El ections shall be decided by a plurality of those ballots
23
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cast. There shall be no quorum requirenent; however, at |east
20 percent of the eligible voters nmust cast a ballot in order
to have a valid election of menbers of the board. No unit
owner shall permt any other person to vote his or her ballot,
and any such ballots inproperly cast shall be deened invalid,
provi ded any unit owner who violates this provision nmay be
fined by the association in accordance with s. 718.303. A unit
owner who needs assistance in casting the ballot for the
reasons stated in s. 101.051 nmay obtain assistance in casting
the ballot. The regular election shall occur on the date of

t he annual neeting. The provisions of this subparagraph shal
not apply to tineshare condom ni um associ ati ons.

Not wi t hst andi ng the provisions of this subparagraph, an

el ection is not required unless nore candidates file notices
of intent to run or are nom nated than board vacanci es exi st.

4. Any approval by unit owners called for by this
chapter or the applicable declaration or bylaws, including,
but not limted to, the approval requirenent in s. 718.111(8),
shall be made at a duly noticed nmeeting of unit owners and
shall be subject to all requirenents of this chapter or the
appl i cabl e condom ni um docunents relating to unit owner
deci si onmaki ng, except that unit owners nmmy take action by
written agreenent, w thout neetings, on matters for which
action by witten agreenment without neetings is expressly
al l owed by the applicable bylaws or declaration or any statute
that provides for such action.

5. Unit owners may waive notice of specific neetings
if allowed by the applicable bylaws or declaration or any
statute. |If authorized by the bylaws, notice of neetings of
the board of administration, unit owner neetings, except unit
owner neetings called to recall board nmenmbers under paragraph

24
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(j), and commi ttee neetings nay be given by electronic
transm ssion to unit owners who consent to receive notice by
el ectroni c transm ssion.

6. Unit owners shall have the right to participate in
nmeetings of unit owners with reference to all designated
agenda items. However, the association may adopt reasonable
rul es governing the frequency, duration, and manner of unit
owner participation.

7. Any unit owner mmy tape record or videotape a
nmeeting of the unit owners subject to reasonable rul es adopted
by the division.

8. Unless otherwi se provided in the bylaws, any
vacancy occurring on the board before the expiration of a term
may be filled by the affirmative vote of the majority of the
remai ning directors, even if the remaining directors
constitute Il ess than a quorum or by the sole renmining
director. In the alternative, a board may hold an election to
fill the vacancy, in which case the election procedures nust
conformto the requirenents of subparagraph 3. urless—the
assee. at. of S 995 ed ott—o6 the—statdte Y € eetl SAL p 6€€55;
H—whi-eh—ease—the byl aws—ef—the—asseeiation—ecentrol— Unl ess

ot herwi se provided in the bylaws, a board nmenber appointed or

el ected under this section shall fill the vacancy for the
unexpired termof the seat being filled. Filling vacancies
created by recall is governed by paragraph (j) and rules

adopted by the division.

9. Unit owners have the right to have itens not

related to the budget placed on the agenda of the annua

neeting and voted upon if a witten request is nade to the

board of administration by 20 percent or nore of all voting

25
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1| interests at |east 90 days before the date of the annua

2| neeting.

3

4| Netwithstandingsubparagraphs—{(byr2—and{&3——anr—assectation
5 , q : : o : :
6l , et Y : I

7| precedures—inaits—byanws—whi-eh—vete—ray—beby—aproxy

8| speetfiecatly—detineatingthe—different—votingandeleection

9| precedures—Fhe—different—votingand—electionprocedures—ay
10| previde—for—eleetions—tobeconductedbytHmwtedor—general
11| proxy—

12 (e) Budget neeting.--

13 1. Any neeting at which a proposed annual budget of an
14| association will be considered by the board or unit owners
15| shall be open to all unit owners. At |least 14 days prior to
16| such a neeting, the board shall hand deliver to each unit

17| owner, mail to each unit owner at the address |ast furnished
18| to the association by the unit owner, or electronically

19| transmt to the location furnished by the unit owner for that
20| purpose a notice of such neeting and a copy of the proposed
21| annual budget. An officer or manager of the association, or
22| other person providing notice of such neeting, shall execute
23| an affidavit evidencing conpliance with such notice

24| requirenent, and such affidavit shall be filed anong the

25| official records of the association.

26 2.a. |If a board adopts in any fiscal year an annua
27| budget which requires assessnents against unit owners which
28| exceed 115 percent of assessnents for the preceding fisca

29| year, the board shall conduct a special neeting of the unit
30| owners to consider a substitute budget if the board receives,
31| within 21 days after adoption of the annual budget, a witten

26
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request for a special neeting fromat |east 10 percent of al
voting interests. The special neeting shall be conducted
within 60 days after adoption of the annual budget. At |east
14 days prior to such special neeting, the board shall hand
deliver to each unit owner, or mail to each unit owner at the
address last furnished to the association, a notice of the
nmeeting. An officer or manager of the association, or other
person providing notice of such neeting shall execute an

af fidavit evidencing conpliance with this notice requirenent,
and such affidavit shall be filed among the official records
of the association. Unit owners may consi der and adopt a
substitute budget at the special neeting. A substitute budget
is adopted if approved by a mpjority of all voting interests
unl ess the byl aws require adoption by a greater percentage of
voting interests. |If there is not a quorum at the specia
nmeeting or a substitute budget is not adopted, the annua
budget previously adopted by the board shall take effect as
schedul ed.

b. Any determi nation of whether assessnments exceed 115
percent of assessnents for the prior fiscal year shall exclude
any authorized provision for reasonable reserves for repair or
repl acenent of the condom nium property, anticipated expenses
of the association which the board does not expect to be
incurred on a regular or annual basis, or assessnments for
betterments to the condom ni um property.

c. |If the devel oper controls the board, assessnents
shall not exceed 115 percent of assessnments for the prior
fiscal year unless approved by a nmajority of all voting
i nterests.

(f) Annual budget.--

27
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1 1. The association shall prepare an annual budget of

2| the estimated revenues and expenses. The adopted budget of the
3| previous fiscal year shall remain in effect until the

4| association has adopted a new budget for the current fisca

5| year. The proposed annual budget of estimated revenues and

6| eermen expenses shall be detailed and shall show the ampunts

7| budgeted by accounts and expense classifications, including,

8| if applicable, but not |linmted to, those expenses listed in s.
9| 718.504(21). A nulticondon nium associ ation shall adopt a

10| separate budget of conmmon expenses for each condom niumthe

11| associ ati on operates and shall adopt a separate budget of

12| common expenses for the association. In addition, if the

13| association maintains linmted conmon elenents with the cost to
14| be shared only by those entitled to use the Iinmted common

15| elenents as provided for in s. 718.113(1), the budget or a

16| schedul e attached thereto shall show anpunts budgeted

17| therefor. If, after turnover of control of the association to
18| the unit owners, any of the expenses listed in s. 718.504(21)
19| are not applicable, they need not be listed.
20 2. In addition to annual operating expenses, the
21| budget shall include reserve accounts for capital expenditures
22| and deferred mmintenance. These accounts shall include, but
23| are not limted to, structural repairs, roof replacenent,
24| buil ding painting, and pavenent resurfacing, regardless of the
25| anpunt of deferred nmmi ntenance expense or replacenent cost,
26| and for any other itemfor which the deferred nai ntenance
27| expense or replacement cost exceeds $10,000. The amount to be
28| reserved shall be conputed by neans of a formula which is
29| based upon estimated renaining useful life and estimated
30| replacenent cost or deferred maintenance expense of each
31| reserve item The association may adjust replacenent reserve

28
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assessnments annually to take into account any changes in
estimtes or extension of the useful life of a reserve item
caused by deferred mmi ntenance. This subsection does not apply
to an adopted budget in which the nmenbers of an associ ation
have determined, by a majority vote at a duly called neeting
of the association, to provide no reserves or |ess reserves
than required by this subsection. However, prior to turnover
of control of an association by a devel oper to unit owners

ot her than a devel oper pursuant to s. 718.301, the devel oper
may vote to waive the reserves or reduce the funding of
reserves for the first 2 fiscal years of the association's
operation, beginning with the fiscal year in which the initia
declaration is recorded, after which tine reserves nay be

wai ved or reduced only upon the vote of a majority of al
nondevel oper voting interests voting in person or by limted
proxy at a duly called neeting of the association. If a
nmeeting of the unit owners has been called to determ ne

whet her to waive or reduce the funding of reserves, and no
such result is achieved or a quorumis not attained, the
reserves as included in the budget shall go into effect. After
the turnover, the devel oper may vote its voting interest to
wai ve or reduce the funding of reserves.

3. Reserve funds and any interest accruing thereon
shall remain in the reserve account or accounts, and shall be
used only for authorized reserve expenditures unless their use
for other purposes is approved in advance by a ngjority vote
at a duly called neeting of the association. Prior to turnover
of control of an association by a devel oper to unit owners
ot her than the devel oper pursuant to s. 718.301, the
devel oper-control |l ed associ ation shall not vote to use
reserves for purposes other than that for which they were

29
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i ntended wi thout the approval of a mpjority of al
nondevel oper voting interests, voting in person or by linmted
proxy at a duly called neeting of the association.

4. The only voting interests which are eligible to
vote on questions that involve waiving or reducing the funding
of reserves, or using existing reserve funds for purposes
ot her than purposes for which the reserves were intended, are
the voting interests of the units subject to assessnment to

fund the reserves in question. The face of all ballots that

involve questions relating to waiving or reducing the funding

of reserves, or using existing reserve funds for purposes

ot her than purposes for which the reserves were intended, nust

contain the following statenent in capitalized, bold letters

in a font size larger than any other used on the face of the
bal | ot: WAIVING OF RESERVES, IN WHOLE OR IN PART, OR ALLOW NG
ALTERNATE USES OF EXI STING RESERVES, MAY RESULT IN UNI T OANER
LIABILITY FOR PAYMENT OF UNANTI Cl PATED SPECI AL ASSESSMENTS
REGARDI NG THOSE RESERVE | TEMS.

5. A vote to provide for no reserves or_a percentage

of reserves shall be nmade at the annual neeting of the unit

owners call ed under paragraph (d).

6. Notwi thstandi ng subparadgraph 3., the association

after turnover of control of the association may, in case of a

catastrophic _event, use reserve funds for nonschedul ed

purposes to mtigate further damage to units or conmbn

el enents or to make the condom ni um accessible for repairs.

7. Except in cases of energency, or unless otherw se

provided for in the bylaws or approved by a vote of a mpjority

of the unit owners in advance, the board of adnministration may

not apply for or accept a loan or line of credit in an anpunt

30
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1| that exceeds 10 percent of the association's annual budget for
2| the current year

3 (g) Assessnents.--After the declaration has been

4| recorded, and until such tine as the association has been

5| created, all common expenses shall be paid by the devel oper

6| Assessments shall be levied in an anpunt deternined by the

7| adopted budget or an authorized special assessnent. The nanner
8| of collecting fromthe unit owners their shares of the commn
9| expenses shall be stated in the bylaws. Assessnents shall be
10| rmade against units on a quarter-annual, or nore frequent,

11| basi s ret—tessfrequenttythar—guarterty in an amount which is
12| not less than that required to provide funds in advance for
13| paynent of all of the anticipated current operating expenses
14| and for all of the unpaid operating expenses previously

15| incurred. Nething—n This paragraph does not shal+ precl ude
16| the right of an association to accel erate assessnents of an
17| owner delinquent in paynment of commpn expenses agai nst whom a
18| Lien has been filed. Accelerated assessnents shall be due and
19| payable after enthedate the claimof lien is filed. Such

20| accel erated assessments shall include the anpbunts due for the
21| remai nder of the budget year in which the claimof |ien was
22| filed.

23 (h) Amendrment of byl aws. - -

24 1. The method by which the byl aws may be anmended

25| consistent with the provisions of this chapter shall be

26| stated. |If the bylaws fail to provide a nethod of anmendnent,
27| the bylaws may be anmended if the amendnment is approved by the
28| owners of not less than two-thirds of the voting interests.
29 2. No bylaw shall be revised or anmended by reference
30| to its title or nunber only. Proposals to anmend existing

31| bylaws shall contain the full text of the bylaws to be
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amended; new words shall be inserted in the text underlined,
and words to be deleted shall be lined through with hyphens.
However, if the proposed change is so extensive that this
procedure woul d hinder, rather than assist, the understanding
of the proposed amendnent, it is not necessary to use
underlining and hyphens as indicators of words added or

del eted, but, instead, a notation nmust be inserted i medi ately
precedi ng the proposed anmendnent in substantially the
foll owi ng | anguage: "Substantial rewording of bylaw.  See
bylaw .... for present text."

3. Nonnmaterial errors or omi ssions in the bylaw
process will not invalidate an otherw se properly promrul gated
amendment .

(i) Transfer fees.--No charge shall be nmade by the
associ ation or any body thereof in connection with the sale,
nort gage, |ease, sublease, or other transfer of a unit unless
the association is required to approve such transfer and a fee
for such approval is provided for in the declaration,
articles, or bylaws. Any such fee nay be preset, but in no
event may such fee exceed $100 per applicant other than
husband/wi fe or parent/dependent child, which are consi dered
one applicant. However, if the |ease or sublease is a renewa
of a |l ease or sublease with the same | essee or subl essee, no
charge shall be made. The foregoi ng notw thstandi ng, an
association may, if the authority to do so appears in the
declaration or bylaws, require that a prospective |essee place
a security deposit, in an amount not to exceed the equival ent
of 1 nonth's rent, into an escrow account mmi ntai ned by the
association. The security deposit shall protect against
danmages to the commopn el ements or association property.
Payment of interest, clains against the deposit, refunds, and
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1| disputes under this paragraph shall be handled in the sane

2| fashion as provided in part |l of chapter 83.

3 (j) Recall of board nmenbers.--Subject to the

4| provisions of s. 718.301, any nenber of the board of

5| administration my be recalled and renmoved fromoffice with or
6| without cause by the vote or agreenment in witing by a

7| majority of all the voting interests. A special neeting of the
8| unit owners to recall a nenber or nenbers of the board of

9| adnministration my be called by 10 percent of the voting

10| interests giving notice of the nmeeting as required for a

11| nmeeting of unit owners, and the notice shall state the purpose
12| of the neeting. Electronic transnmi ssion nmay not be used as a
13| method of giving notice of a nmeeting called in whole or in

14| part for this purpose.

15 1. If the recall is approved by a majority of al

16| voting interests by a vote at a neeting, the recall will be
17| effective as provided herein. The board shall duly notice and
18| hold a board neeting within 5 full business days of the

19| adj ournnent of the unit owner neeting to recall one or nore
20| board nmenbers. At the neeting, the board shall either certify
21| the recall, in which case such nenber or nenbers shall be
22| recalled effective immediately and shall turn over to the
23| board within 5 full business days any and all records and
24| property of the association in their possession, or shal
25| proceed as set forth in subparagraph 3.
26 2. |If the proposed recall is by an agreenent in
27| witing by a majority of all voting interests, the agreenent
28| in witing or a copy thereof shall be served on the
29| association by certified mail or by personal service in the
30| manner authorized by chapter 48 and the Florida Rules of Civi
31| Procedure. The board of adnministration shall duly notice and
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hold a neeting of the board within 5 full business days after
recei pt of the agreenment in witing. At the neeting, the board
shall either certify the witten agreenent to recall a nenber
or menbers of the board, in which case such nenber or nenbers
shall be recalled effective i mediately and shall turn over to
the board within 5 full business days any and all records and
property of the association in their possession, or proceed as
descri bed in subparagraph 3.

3. If the board determ nes not to certify the witten
agreenent to recall a nenber or nenbers of the board, or does
not certify the recall by a vote at a neeting, the board
shall, within 5 full business days after the neeting, file
with the division a petition for arbitration pursuant to the
procedures in s. 718.1255. For the purposes of this section,
the unit owners who voted at the neeting or who executed the
agreenent in witing shall constitute one party under the
petition for arbitration. If the arbitrator certifies the
recall as to any nenber or nmenbers of the board, the recal
will be effective upon nmailing of the final order of
arbitration to the association. |If the association fails to
conply with the order of the arbitrator, the division may take
action pursuant to s. 718.501. Any nenber or nenbers so
recall ed shall deliver to the board any and all records of the
association in their possession within 5 full business days of
the effective date of the recall

4. |f the board fails to duly notice and hold a board
nmeeting within 5 full business days of service of an agreenent
inwiting or within 5 full business days of the adjournnent
of the unit owner recall neeting, the recall shall be deened

effective and the board nenbers so recalled shall inmediately
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1| turn over to the board any and all records and property of the
2| associ ation.

3 5. |If a vacancy occurs on the board as a result of a
4| recall and less than a majority of the board nenbers are

5| renoved, the vacancy may be filled by the affirmative vote of
6| a nmpjority of the remaining directors, notw thstandi ng any

7| provision to the contrary contained in this subsection. If

8| vacanci es occur on the board as a result of a recall and a

9| majority or more of the board nmenbers are renoved, the

10| vacancies shall be filled in accordance with procedural rules
11| to be adopted by the division, which rules need not be

12| consistent with this subsection. The rules nust provide

13| procedures governing the conduct of the recall election as
14| well as the operation of the association during the period
15| after a recall but prior to the recall election.

16 Ho—Arbitration—Fhere——shal-—bea provisionfor

17| mendatery—nenbinding—arbitration—as—providedfor—inrs—

18| #+81255-

19 (KY€ Certificate of conpliance.--There shall be a
20| provision that a certificate of conpliance froma licensed
21| electrical contractor or electrician my be accepted by the
22| association's board as evidence of conpliance of the

23| condonmniumunits with the applicable fire and |ife safety
24| code. Notwi thstanding the provisions of chapter 633 or of any
25| other code, statute, ordinance, adm nistrative rule, or

26| regulation, or any interpretation of the foregoing, an

27| associ ation, condom nium or unit owner is not obligated to
28| retrofit the comopn el ements or units of a residentia

29| condominiumwith a fire sprinkler system or other engineered
30| lifesafety systemin a building that has been certified for
31| occupancy by the applicable governmental entity, if the unit
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owners have voted to forego such retrofitting and engi neered
lifesafety systemby the affirmative vote of two-thirds of al
voting interests in the affected condom nium However, a
condoni ni um associ ati on nmay not vote to forego the
retrofitting with a fire sprinkler systemof compn areas in a
hi gh-rise building. For purposes of this subsection, the term
“hi gh-rise building" means a building that is greater than 75
feet in height where the building height is nmeasured fromthe
| onest | evel of fire department access to the floor of the

hi ghest occupi able story. For purposes of this subsection, the
term "common areas" neans any encl osed hallway, corridor

| obby, stairwell, or entryway. In no event shall the |oca
authority having jurisdiction require conpletion of
retrofitting of common areas with a sprinkler system before
the end of 2014.

1. A vote to forego retrofitting my be obtained by
limted proxy or by a ballot personally cast at a duly called
menber shi p neeting, or by execution of a witten consent by
the nmenber, and shall be effective upon the recording of a
certificate attesting to such vote in the public records of
the county where the condomniumis | ocated. The association
shall mail, hand deliver, or electronically transnt to each
unit owner written notice at |east 14 days prior to such
menber ship neeting in which the vote to forego retrofitting of
the required fire sprinkler systemis to take place. Wthin 30
days after the association's opt-out vote, notice of the
results of the opt-out vote shall be mailed, hand delivered,
or electronically transmitted to all unit owners. Evidence of
conpliance with this 30-day notice shall be made by an
af fidavit executed by the person providing the notice and
filed among the official records of the association. After
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such notice is provided to each owner, a copy of such notice
shall be provided by the current owner to a new owner prior to
closing and shall be provided by a unit owner to a renter
prior to signing a | ease.

2. As part of the information collected annually from
condoni ni ums, the division shall require condom nium
associations to report the nmenbership vote and recording of a
certificate under this subsection and, if retrofitting has
been undertaken, the per-unit cost of such work. The division
shall annually report to the Division of State Fire Marshal of
t he Departnent of Financial Services the nunber of
condomi niums that have elected to forego retrofitting.

() Conmmon elements; linted power to convey. --

1. Wth respect to condom niuns created on or after
October 1, 1994, the bylaws shall include a provision granting
the association a linted power to convey a portion of the
common el ements to a condenming authority for the purpose of
providing utility easenents, right-of-way expansion, or other
publi c purposes, whether negotiated or as a result of em nent
domai n proceedi ngs.

2. In any case where the bylaws are silent as to the
association's power to convey conmon el enments as described in
subpar agraph 1., the bylaws shall be deened to include the
provi si on described in subparagraph 1

Section 5. Section 718.113, Florida Statutes, is
amended to read:

718.113 Muaintenance; |imtation upon inprovenent;

di splay of flag; display of religious decorations; hurricane

shutters. --
(1) Maintenance of the conmon elenments is the
responsibility of the association. The declaration may provide
37
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that certain limted common el enents shall be maintained by
those entitled to use the limted common el ements or that the
associ ation shall provide the naintenance—e+ther—as—a—ecorreh
expense—e+ With the cost shared only by those entitled to use
the limted conmon elenents. If the maintenance is to be by
the association at the expense of only those entitled to use
the Iimted common el enents, the declaration shall describe in
detail the nethod of apportioning such costs anong those
entitled to use the limted comopn el enents, and the

associ ation may use the provisions of s. 718.116 to enforce
paynment of the shares of such costs by the unit owners
entitled to use the |imted comopn el enents.

(2)(a) Except as otherwi se provided in this section,
there shall be no material alteration or substantial additions
to the common elenments or to real property which is
associ ation property, except in a manner provided in the
declaration as originally recorded or as anmended under the
procedures provided therein. |[If the declaration as originally
recorded or as anmended under the procedures provided therein
does not specify the procedure for approval of nateria
alterations or substantial additions, 75 percent of the tota
voting interests of the association nust approve the
alterations or additions.

(b) There shall not be any nmaterial alteration of, or
substantial addition to, the commn el enents of any
condomi ni um operated by a nulticondoni ni um associ ati on unl ess
approved in the manner provided in the declaration of the
af fected condom ni um or condom niuns as originally recorded or
as anmended under the procedures provided therein. If a
declaration as originally recorded or as anmended under the
procedures provided therein does not specify a procedure for
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1| approving such an alteration or addition, the approval of 75
2| percent of the total voting interests of each affected

3| condomi niumis required. This subsection does not prohibit a
4| provision in any declaration, articles of incorporation, or

5| bylaws as originally recorded or as anmended under the

6| procedures provided therein requiring the approval of unit

7| owners in any condom ni um operated by the sane association or
8| requiring board approval before a material alteration or

9| substantial addition to the common el enents is pernmtted. This
10| paragraph is intended to clarify existing | aw and applies to
11| associations existing on the effective date of this act.

12 (c) There shall not be any naterial alteration or

13| substantial addition nmade to association real property

14| operated by a mnulticondom ni um associ ati on, except as provi ded
15| in the declaration, articles of incorporation, or bylaws as
16| originally recorded or as amended under the procedures

17| provided therein. If the declaration, articles of

18| incorporation, or bylaws as originally recorded or as anended
19| under the procedures provided therein do not specify the
20| procedure for approving an alteration or addition to
21| association real property, the approval of 75 percent of the
22| total voting interests of the association is required. This
23| paragraph is intended to clarify existing |law and applies to
24| associations existing on the effective date of this act.
25 (3) A unit owner shall not do anything within his or
26| her unit or on the comopn el ements which woul d adversely
27| affect the safety or soundness of the commopn el ements or any
28| portion of the association property or condoni ni um property
29| which is to be maintai ned by the associ ati on.
30 (4) Any unit owner may display one portable, renovable
31| United States flag in a respectful way and, on Arnmed Forces
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Day, Menorial Day, Flag Day, |ndependence Day, and Veterans
Day, may display in a respectful way portable, renovable
official flags, not larger than 4 1/2 feet by 6 feet, that
represent the United States Arny, Navy, Air Force, Marine
Corps, or Coast Guard, regardless of any declaration rules or
requi renents dealing with flags or decorations.

(5) Each board of administration shall, at each annua

neeting, adopt or restate hurricane shutter specifications for
each building within each condom ni um operated by the

associ ation which shall include color, style, and other
factors deened relevant by the board. All specifications
adopted or restated by the board shall conply with the
appl i cabl e buil ding code. Notwithstandi ng any provision to the
contrary in the condom ni um docunents, if approval is required
by the docunents, a board shall not refuse to approve the
installation or replacenent of hurricane shutters conformng
to the specifications adopted by the board. The board may,
subject to the provisions of s. 718.3026, and the approval of
a mpjority of voting interests of the condom nium instal

hurri cane shutters or hurricane protection that conplies with

the applicable building code, and nmay maintain, repair, or

repl ace such approved hurricane shutters, whether on or within
conmon el enents, limted comopn el ements, units, or
associ ation property. However, where | am nated gl ass or w ndow
filmarchitecturally designed to function as hurricane
protection which conplies with the applicable building code
has been installed, the board may not install hurricane
shutters. The board nay operate shutters installed pursuant to
this subsection without perm ssion of the unit owners only
where such operation is necessary to preserve and protect the
condomi ni um property and associ ation property. The
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1| installation, replacenent, operation, repair, and naintenance
2| of such shutters in accordance with the procedures set forth
3| herein shall not be deemed a nmaterial alteration to the comon
4| el enents or association property within the neaning of this

5| section.

6 (6) Every 5 years, the board of administration shal

7| have the condoni ni um buildings inspected by a professiona

8| enaineer or professional architect registered in the state for
9| the purposes of deternmining that the building is structurally
10| and electrically safe, and determ ning any inmediate

11| neintenance required as well as any long term maintenance

12| necessary in the formof a |ong-term maintenance plan. The

13| long-term nmai nt enance plan nust include an executive summary
14| that shall be distributed to all unit owners. The engineer or
15| architect shall provide a report indicating the manner and

16| type of inspection fornming the basis for the report and

17| description of any matters identified as requiring renedia

18| action. The report shall beconme an official record of the

19| association to be provided to the menbers upon request

20| pursuant to s. 718.111(12).

21 (7) An association may not prohibit the attachnent of
22| religious itens at the door or at the entrance of a unit. The
23| board nmay adopt reasonable size restrictions for such itens.
24 Section 6. Section 718.1224, Florida Statutes, is

25| created to read:

26 718.1224 Prohibition against SLAPP suits.--

27 (1) It is the intent of the Legislature to protect the
28| right of condominiumunit owners to exercise their rights to
29| instruct their representatives and petition for redress of

30| grievances before the various governnental entities of this
31| state as protected by the First Amendnent to the United States
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Constitution and s. 5, Art. | of the State Constitution. The

Legi sl ature recogni zes that strateqgic |lawsuits agai nst public

participation, or "SLAPP' suits as they are typically referred

to, have occurred when associati on nenbers are sued by

individuals, business entities, or governnental entities

arising out of a condom niumunit owner's appearance and

presentati on before a governnental entity on matters rel ated

to the condom ni um associ ation. However, it is the public

policy of this state that governnental entities, business

organi zations, and individuals not to engage in SLAPP suits,

because such actions are inconsistent with the right of

condomi niumunit owners to participate in the state's

institutions of governnent. Therefore, the Leqgislature finds

and declares that prohibiting such lawsuits by governnenta

entities, business entities, and individuals against

condom ni um unit owners who address nmatters concerning their

condom ni um associ ation will preserve this fundamnental state

policy, preserve the constitutional rights of condom ni um unit

owners, and ensure the continuation of representative

governnent in this state. It is the intent of the Legislature

that such |lawsuits be expeditiously disposed of by the courts.

As used in this subsection, the term "governnental entity"

neans the state, including the executive, legislative, and

judi cial branches of governnent, the independent

establishnents of the state, counties, nunicipalities,

districts, authorities, boards, or comm Ssions, or _any

agenci es of these branches which are subject to chapter 286.

(2) A governnental entity, business organization, or

individual in this state may not file or cause to be filed

through its enployees or agents any |lawsuit, cause of action

claim cross-claim or counterclai magainst a condom ni um unit
42
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owner without nmerit and solely because such condoni ni um unit

owner has exercised the right to instruct his or her

representatives or the right to petition for redress of

gri evances before the various governnental entities of this

state, as protected by the First Amendnent to the United

States Constitution and s. 5, Art. | of the State

Constitution.

(3) |If a condominiumunit owner is sued by a

governnental entity, business organization, or individual in

violation of this section, the condom ni umunit owner has a

right to an expeditious resolution of a claimthat the suit is

in violation of this section. A condom niumunit owner nay

petition the court for an order dism ssing the action or

granting final judgnent in favor of that condoni nium unit

owner. The condom niumunit owner may file a notion for

summary judgment., together with supplenental affidavits,

seeking a determ nation that the governnental entity's,

busi ness organi zation's, or individual's |awsuit has been

brought in violation of this section. The governnental entity,

busi ness organi zation, or individual shall thereafter file its

response _and any supplenental affidavits. As soon_as

practicable, the court shall set a hearing on the condon nium

unit owner's notion, which shall be held at the earliest

possible tinme after the filing of the governnental entity's,

busi ness organi zation's or individual's response. The court

may award the condom ni um unit owner sued by the governnenta

entity, business organization, or individual actual danmmges

arising fromthe governnental entity's, individual's, or

busi ness organi zation's violation of this section. A court may

treble the damages awarded to a prevailing condoni ni um unit

owner and shall state the basis for the treble damages award
43
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1| in its judgment. The court shall award the prevailing party

2| reasonable attorney's fees and costs incurred in connection

3| with a claimthat an action was filed in violation of this

4| section.

5 (4) Condom ni um associ ati ons nmay not expend

6| association funds in prosecuting a SLAPP suit against a

7| condoni ni um unit owner.

8 Section 7. Paragraphs (e) and (h) of subsection (4) of
9| section 718.1255, Florida Statutes, are amended to read:

10 718.1255 Alternative dispute resolution; voluntary

11| medi ati on; nmandatory nonbi nding arbitration; |egislative

12| findings.--

13 (4) MANDATORY NONBI NDI NG ARBI TRATI ON AND MEDI ATI ON OF
14| DI SPUTES. - - The Division of Florida Land Sal es, Condom ni umns,
15| and Mobil e Hones of the Departnent of Business and

16| Professional Regulation shall enmploy full-tine attorneys to
17| act as arbitrators to conduct the arbitration hearings

18| provided by this chapter. The division may also certify

19| attorneys who are not enployed by the division to act as

20| arbitrators to conduct the arbitration hearings provided by
21| this section. No person nmay be enployed by the departnent as a
22| full-time arbitrator unless he or she is a nenber in good

23| standing of The Florida Bar. The departnent shall promnul gate
24| rules of procedure to govern such arbitration hearings

25| including nmediation incident thereto. The decision of an

26| arbitrator shall be final; however, such a decision shall not
27| be deened final agency action. Nothing in this provision shal
28| be construed to foreclose parties fromproceeding in a tria
29| de novo unless the parties have agreed that the arbitration is
30| binding. If such judicial proceedings are initiated, the fina
31
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1| decision of the arbitrator shall be adm ssible in evidence in
2| the trial de novo.

3 (e) Either before or after the filing of the

4| respondents' answer to the petition, any party may request

5| that the arbitrator refer the case to nediation under this

6| section and any rul es adopted by the division. Upon receipt
7| of a request for nediation, the division shall pronptly refer
8

9

10

11

12| arbitrator nmay refer a dispute to nediation at any tine.

13 (h) Mediation proceedi ngs nmust generally be conducted
14| in accordance with the Florida Rules of Civil Procedure, and
15| these proceedings are privileged and confidential to the sane
16| extent as court-ordered nediation. Persons who are not parties
17| to the dispute are not allowed to attend the nediation

18| conference without the consent of all parties, with the

19| exception of counsel for the parties and corporate

20| representatives designated to appear for a party. If the

21| nedi ator decl ares an inpasse after a nediation conference has
22| been held, the arbitration proceeding term nates, unless al
23| parties agree in witing to continue the arbitration

24| proceeding, in which case the arbitrator's decision shall be
25| either binding or nonbinding, as agreed upon by the parties;
26| in the arbitration proceeding, the arbitrator shall not

27| consider any evidence relating to the unsuccessful nediation
28| except in a proceeding to inpose sanctions for failure to

29| appear at the nediation conference. If the parties do not

30| agree to continue arbitration, the arbitrator shall enter an
31| order of dismissal, and either party may institute a suit in a
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court of conpetent jurisdiction. The parties may seek to
recover any costs and attorneys' fees incurred in connection
with arbitrati on ard—+ediatien proceedi ngs under this section
as part of the costs and fees that may be recovered by the
prevailing party in any subsequent litigation.

Section 8. Section 718.1257, Florida Statutes, is
created to read

718. 1257 Enotional -support aninals. --

(1) Every unit owner or renter of a condoninium unit

in this state has the right to own a conpanion aninal _and to

have such animal live with himor her in the condoninium unit

if the conpanion aninmal is deened hel pful to the person's

physi cal or psychological well-being as attested to by at

least two qualified health care professionals.

(2) Any nmunicipal or county code or ordinhance, or any

purported rule, declaration, by-law,_ or other form of

restriction contrary to the right provided in subsection (1)

contained in _any governing docunent of any condom ni um

associ ation shall be deened unconsci onabl e, and thus

unenforceable, invalid, and of no |egal effect.

(3) An animal does not require specialized training or

skill in assisting its owner to be classified as a conpani on

ani mal_under_this section. The aninmal can be a cat, dog,

ferret, bird, gerbil, or any other commpnly accepted

donesticated animal . However, if such training can be

docunented, a letter fromonly one qualified health care

professional is required, as per pre-existing federa

disability and fair housing | aws.

(4) cQualified health professionals include any

physi ci an or advanced regi stered nurse practitioner who is

licensed in this state to prescribe nmedications for enotiona
46
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1| or nental conditions, or any nental health worker, menta

2| health counselor, psychologist, or social worker who is

3| Licensed in this state to practice counseling therapy. The

4| letter nmust say that the animal is necessary to aneliorate and
5[ help with life functions for a condition covered under the

6| Anericans with Disabilities Act. The letter does not have to

7| give details of the nature of the unit owner's or renter's

8| disorder, in order not to invade the patient's privacy per the
9| Health Insurance Portability and Accountability Act. \Where the
10| primary residence of the owner or renter is in another state,
11| the qualified health care professional is defined as a

12| qualified health care professional |licensed in the owner's or
13| renter's home state.

14 (5) If it becones necessary for an owner or renter of
15| any condominiumunit to enforce this section in court against
16| an association that has threatened, either orally or in

17| witing to limt his or her right to own and reside with a

18| conpanion animal, the unit owner or renter shall be entitled
19| to recover his or her reasonable costs and attorney's fees if
20| the unit owner or renter is the prevailing party. This

21| attorney's fee provision is not reciprocal

22 Section 9. Subsection (1) of section 718.302, Florida
23| Statutes, is anended to read:

24 718.302 Agreenents entered into by the association.--
25 (1) Any grant or reservation nmade by a declaration

26| |l ease, or other docunent, and any contract nade by an

27| association prior to assunption of control of the association
28| by unit owners other than the devel oper, that provides for

29| services, products, operation, maintenance, or nmanagenent of a
30| condoni ni um associ ation or property serving the unit owners of
31| a condom nium shall be fair and reasonabl e, and such grant,
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1| reservation, or contract may be canceled by unit owners other
2| than the devel oper

3 (a) |If the association operates only one condom ni um
4| and the unit owners other than the devel oper have assuned

5| control of the association, or if unit owners other than the
6| devel oper own not |ess than 75 percent of the voting interests
7| in the condom nium the cancellation shall be by concurrence
8| of the owners of not |ess than 75 percent of the voting

9| interests other than the voting interests owned by the

10| developer. |If a grant, reservation, or contract is so

11| canceled and the unit owners other than the devel oper have not
12| assuned control of the association, the association shall nake
13| a new contract or otherw se provide for nmintenance,

14| managenent, or operation in |lieu of the cancel ed obligation
15| at the direction of the owners of not less than a mgjority of
16| the voting interests in the condom nium other than the voting
17| interests owned by the devel oper

18 (b) If the association operates nore than one

19| condom nium and the unit owners other than the devel oper have
20| not assuned control of the association, and if unit owners
21| other than the devel oper own at |east 75 percent of the voting
22| interests in a condom ni um operated by the association, any
23| grant, reservation, or contract for maintenance, nmanagenent,
24| or operation of buildings containing the units in that
25| condoni ni um or of inprovenents used only by unit owners of
26| that condom nium nmay be cancel ed by concurrence of the owners
27| of at least 75 percent of the voting interests in the
28| condoni nium other than the voting interests owned by the
29| developer. No grant, reservation, or contract for
30| mai ntenance, managenent, or operation of recreational areas or
31| any other property serving nore than one condom ni um and
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1| operated by nore than one association, nay be cancel ed except
2| pursuant to paragraph (d).

3 (c) If the association operates nore than one

4| condom nium and the unit owners other than the devel oper have
5| assuned control of the association, the cancellation shall be
6| by concurrence of the owners of not |ess than 75 percent of

7| the total nunmber of voting interests in all condom niuns

8| operated by the association other than the voting interests

9| owned by the devel oper.

10 (d) If the owners of units in a condoni nium have the
11| right to use property in common with owners of units in other
12| condom ni uns and those condom ni uns are operated by nore than
13| one association, no grant, reservation, or contract for

14| mai ntenance, nanagenent, or operation of the property serving
15| nmore than one condoni nium may be canceled until unit owners
16| other than the devel oper have assuned control of all of the
17| associ ations operating the condom niunms that are to be served
18| by the recreational area or other property, after which

19| cancel l ation nay be effected by concurrence of the owners of
20| not less than 75 percent of the total number of voting
21| interests in those condoni niunms other than voting interests
22| owned by the devel oper
23 Section 10. Paragraphs (f) and (g) are added to
24| subsection (1) of section 718.3025, Florida Statutes, to read:
25 718.3025 Agreenments for operation, nmaintenance, or
26 | managenent of condoni niuns; specific requirenents.--
27 (1) No witten contract between a party contracting to
28| provide mai ntenance or managenent services and an associ ation
29| which contract provides for operation, naintenance, or
30| managenent of a condom ni um associ ati on or property serving
31
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the unit owners of a condom nium shall be valid or enforceable
unl ess the contract:

(f) Requires that all obligations under the contract

be conpleted within a 1-year period.

(d) Contains a provision expressly prohibiting

automatic renewal of the contract.

Section 11. Paragraph (a) of subsection (2) of section
718. 3026, Florida Statutes, is amended to read:

718.3026 Contracts for products and services; in
writing; bids; exceptions.--Associations with |ess than 100
units may opt out of the provisions of this section if
two-thirds of the unit owners vote to do so, which opt-out may
be acconplished by a proxy specifically setting forth the
exception fromthis section.

(2)(a)1l. Notwi thstanding the foregoing, contracts with
enpl oyees of the association, and contracts for attorney,
accountant, architect, comunity associ ati on nmanager
ti meshare managenent firm engineering, and | andscape
architect services are not subject to the provisions of this
secti on.

2. A contract executed before January 1, 1992, and any
renewal thereof, is not subject to the conpetitive bid
requi renents of this section. If a contract was awarded under
the conpetitive bid procedures of this section, any renewal of
that contract is not subject to such conpetitive bid
requirenents if the contract contains a provision that allows
the board to cancel the contract on 30 days' notice.

Mat eri al s, equi prment, or services provided to a condom ni um
under a | ocal governnment franchi se agreenent by a franchise
hol der are not subject to the conpetitive bid requirenments of
this section. A contract with a manager, if nade by a
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1| conpetitive bid, may be made for up to 3 years. A condom nium
2| whose declaration or bylaws provides for competitive bidding

3| for services may operate under the provisions of that

4| declaration or bylaws in lieu of this section if those

5| provisions are not |ess stringent than the requirenents of

6| this section.

7 3. A contract by and between a service provider and an
8| association may not be for a termin excess of 3 years and may
9| not contain an automatic renewal clause.

10 4. A contract for construction or repair of the

11| property which exceeds 10 percent of the total annual budget
12| of the association, including reserves, shall occur under the
13| witten advisenent of an attorney.

14 Section 12. Subsection (3) of section 718.303, Florida
15| Statutes, is amended, and subsection (4) is added to that

16| section, to read:

17 718.303 vligations of owners; waiver; |levy of fine

18| against unit by association.--

19 (3) If the declaration or bylaws so provide, the

20| association may | evy reasonable fines against a unit for the
21| failure of the owner of the unit, or its occupant, |icensee,
22| or invitee, to conmply with any provision of the declaration

23| the association bylaws, or reasonable rules of the

24| association. No fine will becone a lien against a unit. No

25| fine may exceed $100 per violation. However, a fine may be

26| levied on the basis of each day of a continuing violation

27| with a single notice and opportunity for hearing, provided

28| that no such fine shall in the aggregate exceed $1,000. No

29| fine may be | evied except after giving reasonable notice and
30| opportunity for a hearing to the unit owner and, if

31| applicable, its licensee or invitee. The hearing nust be held
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1| before a cormittee of ether unit owners who are not nenbers of
2| the board of adnministration of the association. |If the

3| conmittee does not agree with the fine, the fine may not be
4| levied. The provisions of this subsection do not apply to

5| unoccupied units.

6 (4) Anyone subject to an action under this section

7| shall be notified of the violation by certified mail, return
8| receipt requested, and., except in the case of inmi nent danger
9| to person or property, has 30 days in which to respond in

10| witing. If no response is provided and the violation

11| continues or is repeated, the association may proceed under
12| subsections (1) and (2) without further notice except as

13| provided in subsection (3).

14 Section 13. Subsections (1) and (2) of section

15| 718.404, Florida Statutes, are anmended to read:

16 718. 404 M xed-use condomni ni unms. --When a condom ni um
17| consists of both residential and comrercial units, the

18| followi ng provisions shall apply:

19 (1) The condom nium docunents shall not provide that
20| the owner of any commercial unit shall have the authority to
21| veto anmendnents to the declaration, articles of incorporation,
22| bylaws, or rules or regulations of the association. |t is
23| intended that this subsection apply retroactively as a
24| renedi al neasure.
25 (2) Subject to s. 718.301, where the nunber of
26| residential units in the condon nium equal s or exceeds 50
27| percent of the total units operated by the association, owners
28| of the residential units shall be entitled to vote for a
29| majority of the seats on the board of administration. It is
30| intended that this subsection apply retroactively as a
31| renedial neasure.
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1 Section 14. Paragraphs (e) and (j) of subsection (1)
2| of section 718.501, Florida Statutes, are anended, and

3| paragraph (n) is added to that subsection, to read:

4 718.501 Powers and duties of Division of Florida Land
5| Sal es, Condom niums, and Mbile Hones. --

6 (1) The Division of Florida Land Sal es, Condomi ni uns,
7| and Mobil e Hones of the Departnment of Business and

8| Professional Regulation, referred to as the "division" in this
9| part, in addition to other powers and duties prescribed by

10| chapter 498, has the power to enforce and ensure conpliance
11| with the provisions of this chapter and rul es promrul gated

12| pursuant hereto relating to the devel opnment, construction

13| sale, |ease, ownership, operation, and managenent of

14| residential condominiumunits. In perfornming its duties, the
15| division has the followi ng powers and duties:

16 (e) The division ghall is—autherized—+teo prepare and
17| di ssem nate a prospectus and other information to assist

18| prospective owners, purchasers, |essees, and devel opers of

19| residential condonmi niums in assessing the rights, privileges,
20| and duties pertaining thereto.

21 (j) The division shall provide training prograns for
22| condomni ni um associ ati on board nenbers and unit owners in

23| conjunction with the recomrendati ons of the onbudsman, at the
24| associations' expense.

25 (n) Upon a finding that any association has conmitted
26| a violation within the jurisdiction of the division, the

27| division shall require the association to mail and post a

28| notice to all unit owners setting forth the facts and findings
29| relative to any and all violations, as well as a description
30| of the corrective action required.

31
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1 Section 15. Subsection (1) of section 718.5011

2| Florida Statutes, is anended to read:

3 718.5011 Onbudsman; appoi ntnent; adninistration.--

4 (1) There is created an Ofice of the Condom ni um

5| Orbudsman, to be located, solely for administrative purposes,
6 within the Division of Florida Land Sal es, Condom ni ums, and
7| Mobile Homes. The ombudsman shall exercise his or her

8| policymaking and other functions delegated by this chapter

9| independently of the Department of Business and Professiona
10| Requl ation and without approval or control of the departnent.
11| The departnent shall render administrative support to the

12| Ofice of the Condom nium Orbudsman in matters pertaining to
13| budget., personnel, office space, equipnent, and supplies. The
14| functions of the office shall be funded by the Division of

15| Florida Land Sal es, Condomi niunms, and Mobile Hones Trust Fund.
16| The ombudsman shall be a bureau chief of the division, and the
17| office shall be set within the division in the same manner as
18| any other bureau is staffed and funded.

19 Section 16. Section 718.5012, Florida Statutes, is

20| anended to read:

21 718.5012 Onbudsnman; powers and duties. --

22 (1) The onbudsman shall have the powers that are

23| necessary to carry out the duties of his or her office,

24| including the foll owing specific powers:

25 (a)68 To have access to and use of all files and

26| records of the division.

27 (b)Y To enpl oy professional and clerical staff as

28| necessary for the efficient operation of the office.

29 (c)€63> To prepare and issue reports and

30| recomendations to the Governor, the departnent, the division,
31| the Advisory Council on Condom niunms, the President of the
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1| Senate, and the Speaker of the House of Representatives on any
2| matter or subject within the jurisdiction of the division. The
3| onbudsman shall meke reconmendati ons he or she deens

4| appropriate for legislation relative to division procedures,

5| rules, jurisdiction, personnel, and functions.

6 ()4 To act as liaison between the division, unit

7| owners, boards of directors, board nenbers, community

8| association managers, and other affected parties. The

9| onmbudsnman shal | develop—poetietes—andproecedures—to assi st unit
10| owners, boards of directors, board nenbers, conmunity

11| associ ati on managers, and other affected parties to understand
12| their rights and responsibilities as set forth in this chapter
13| and the condoni ni um docunents governing their respective

14| association. The ombudsman shall coordinate and assist in the
15| preparation and adoption of educational and reference

16| material, and shall endeavor to coordinate with private or

17| volunteer providers of these services, so that the

18| availability of these resources is made known to the | argest
19| possi bl e audi ence.

20 (e)65> To nmonitor and review procedures and disputes

21| concerning condom ni um el ecti ons or meetings, including, but
22| not limted to, reconmendi ng that the division pursue

23| enforcenment action in any manner where there is reasonabl e

24| cause to believe that election msconduct has occurred.

25 (f)€66> To make recommendations to the division for

26| changes in rules and procedures for the filing, investigation
27| and resolution of conplaints filed by unit owners,

28| associ ati ons, and nanagers.

29 (96~ To provide resources to assist menbers of

30| boards of directors and officers of associations to carry out
31| their powers and duties consistent with this chapter, division
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1| rules, and the condom ni um docunents governing the

2| associ ation.

3 (h)€68> To order, encourage, and facilitate weluntary

4| nmeetings with and between unit owners, boards of directors,

5| board nenbers, comrunity associati on nmanagers, and other

6| affected parties when the neetings may assist in resolving a
7| dispute within a community associ ati on before a person subnits
8| a dispute for a formal or administrative renmedy. It is the

9| intent of the Legislature that the onbudsnman act as a neutra
10| resource for both the rights and responsibilities of unit

11| owners, associations, and board nmenbers.

12 (2)69 Fifteen percent of the total voting interests
13| in a condom ni um associ ati on, or six unit owners, whichever is
14| greater, may petition the onmbudsman to appoint an el ection

15| monitor to attend the annual neeting of the unit owners and
16| conduct the election of directors. The onbudsman shall appoi nt
17| a division enployee, a person or persons specializing in

18| condom nium el ection nonitoring, or an attorney licensed to
19| practice in this state as the election nmonitor. All costs

20| associated with the election nonitoring process shall be paid
21| by the association. The division shall adopt a rule

22| establishing procedures for the appointnent of election

23| nmonitors and the scope and extent of the nonitor's role in the
24| el ection process.

25 (3) Any unit owner or association acting in good faith
26| on the advice or opinion of the office of the onmbudsman is

27| immune from any penalties or actions.

28 Section 17. Subsection (21) of section 718.504,

29| Florida Statutes, is amended to read:

30 718.504 Prospectus or offering circular.--Every

31| devel oper of a residential condom ni um which contains nore
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than 20 residential units, or which is part of a group of
residential condoniniums which will be served by property to
be used in conmon by unit owners of nore than 20 residentia
units, shall prepare a prospectus or offering circular and
fileit with the Division of Florida Land Sal es, Condonmni ni uns,
and Mobile Honmes prior to entering into an enforceable
contract of purchase and sale of any unit or |ease of a unit
for nore than 5 years and shall furnish a copy of the
prospectus or offering circular to each buyer. 1In addition to
the prospectus or offering circular, each buyer shall be
furni shed a separate page entitled "Frequently Asked Questions
and Answers," which shall be in accordance with a format
approved by the division and a copy of the financia
information required by s. 718.111. This page shall, in
readabl e | anguage, inform prospective purchasers regarding
their voting rights and unit use restrictions, including
restrictions on the leasing of a unit; shall indicate whether
and in what amount the unit owners or the association is
obligated to pay rent or land use fees for recreational or
ot her comonly used facilities; shall contain a statenent
i dentifying that amount of assessnment which, pursuant to the
budget, would be | evied upon each unit type, exclusive of any
speci al assessnents, and which shall further identify the
basi s upon which assessnents are |evied, whether nonthly,
quarterly, or otherw se; shall state and identify any court
cases in which the association is currently a party of record
in which the association may face liability in excess of
$100, 000; and which shall further state whether nmenbership in
a recreational facilities association is mandatory, and if so,
shall identify the fees currently charged per unit type. The
di vision shall by rule require such other disclosure as inits
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judgment will assist prospective purchasers. The prospectus or
offering circular may include nore than one condoni ni um

al though not all such units are being offered for sale as of
the date of the prospectus or offering circular. The
prospectus or offering circular nust contain the foll ow ng

i nformati on:

(21) An estimted operating budget for the condom nium
and the association, and a schedule of the unit owner's
expenses shall be attached as an exhibit and shall contain the
foll owing information:

(a) The estimated nmonthly and annual revenues and
expenses of the condom nium and the association which that are

earned by the association or collected fromunit owners by

assessnents.

(b) The estimated monthly and annual expenses of each
unit owner for a unit, other than conmon expenses paid by al
unit owners, payable by the unit owner to persons or entities
ot her than the association, as well as to the association
i ncludi ng fees assessed pursuant to s. 718.113(1) for
mai nt enance of |imted comopn el enents where such costs are
shared only by those entitled to use the Iinmted comon
el enent, and the total estimated nonthly and annual expense.
There may be excluded fromthis estinmte expenses which are
not provided for or contenplated by the condom ni um docunents,
i ncluding, but not Iinmted to, the costs of private tel ephone;
mai nt enance of the interior of condom niumunits, which is not
the obligation of the association; naid or janitorial services
privately contracted for by the unit owners; utility bills
billed directly to each unit owner for utility services to his
or her wunit; insurance prem unms other than those incurred for
policies obtained by the condom nium and simnlar persona

58

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

e o e
A W N P O

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

Fl ori da Senate - 2007 CS for SB 2816
580- 2465- 07

expenses of the unit owner. A unit owner's estimted paynents
for assessments shall also be stated in the estimted anmounts
for the tines when they will be due.

(c) The estimated itens of expenses of the condom nium
and the associ ation, except as excluded under paragraph (b),
i ncluding, but not Iinmted to, the following itens, which
shall be stated either as an associ ati on expense collectible
by assessnents or as unit owners' expenses payable to persons
ot her than the association:

1. Expenses for the association and condoni ni um

a. Administration of the association.

b. Managenent fees.

c. Mintenance.

d. Rent for recreational and other conmonly used
facilities.

e. Taxes upon association property.

f. Taxes upon | eased areas.

| nsur ance.

= (]

Security provisions.

O her expenses.

j. Operating capital

k. Reserves.

|. Fees payable to the division.

2. Expenses for a unit owner:

a. Rent for the unit, if subject to a | ease.

b. Rent payable by the unit owner directly to the
| essor or agent under any recreational |ease or |ease for the
use of commonly used facilities, which use and paynment is a
mandat ory condition of ownership and is not included in the
comon expense or assessnents for commopn nmai nt enance paid by
the unit owners to the association.
59
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6 Section 18. Subsections (6) and (7) of section

7| 720.303, Florida Statutes, are anended to read:

8 720. 303 Association powers and duties; neetings of
9| board; official records; budgets; financial reporting;

10| association funds; recalls.--

11 (6) BUDGETS. - -

12 (a) The association shall prepare an annual budget

13| that sets out the annual operating expenses. The budget nust

14| reflect the estimted revenues and expenses for that year and

15| the estimated surplus or deficit as of the end of the current
16| year. The budget nust set out separately all fees or charges
17| paid for by the association for recreational anenities,

18| whether owned by the association, the devel oper, or another

19| person. The association shall provide each nmenber with a copy

20| of the annual budget or a written notice that a copy of the

21| budget is avail able upon request at no charge to the nemnber.

22| The copy nust be provided to the menmber within the tine limts

23| set forth in subsection (5).

24 (b) In addition to annual operating expenses, the

25| budget may include reserve accounts for capital expenditures

26| and deferred mmintenance for which the association is

27| responsible to the extent that the governing docunents do not

28| lLimt increases in assessnents, including reserves. If the

29| budget of the association includes reserve accounts, such

30| reserves shall be determ ned, mmintained, and waived in the

31| manner provided in this subsection. Once an association
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provi des for reserve accounts in the budget, the association

shall thereafter determ ne, maintain, and waive reserves in

conpliance with the provisions of this subsection.

(c) 1f the budget of the association does not provide

for reserve accounts governed by this subsection and the

association is responsible for the repair and nmi ntenance of

capital inprovenments that may result in a special assessnent

if reserves are not provided, each financial report for the

preceding fiscal year required by subsection (7) nust contain

the following statement in conspicuous type: THE BUDGET OF THE
ASSOCI ATI ON DOES NOT PROVI DE FOR RESERVE ACCOUNTS FOR CAPI TAL
EXPENDI TURES AND DEFERRED MAI NTENANCE THAT MAY RESULT IN
SPECI AL _ASSESSMENTS. OAWNERS MAY ELECT TO PROVI DE FOR RESERVE
ACCOUNTS UNDER THE PROVI SI ONS OF SECTI ON 720.303(6), FLORIDA
STATUTES, UPON THE APPROVAL OF NOT LESS THAN A MAJORITY OF THE
TOTAL VOTI NG | NTERESTS OF THE ASSOC!| ATl ON

(d) An association is deemed to have provided for

reserve accounts when reserve accounts have been initially

establi shed by the devel oper or when the nenbership of the

association affirmatively elects to provide for reserves. |f

reserve accounts are not initially provided for by the

devel oper, the menbership of the association nmay elect to do

so upon the affirmative approval of not less than a mpjority

of the total voting interests of the association. The approva

may be attained by vote of the nenbers at a duly called

neeting of the nenbership or upon a witten consent executed

by not less than a majority of the total voting interests in

the community. The approval action of the nenbership shal

state that reserve accounts shall be provided for in the

budget and designate the conponents for which the reserve

accounts are to be established. Upon approval by the
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1| nenbership, the board of directors shall provide for the

2| required reserve accounts for inclusion in the budget in the
3| next fiscal year following the approval and in each year

4| thereafter. Once established as provided in this subsection

5| the reserve accounts shall be funded or maintained or shal

6| have their funding waived in the manner provided in paragraph
7).

8 (e) The anpunt to be reserved in any account

9| established shall be conputed by neans of a formula that is
10| based upon estimated remmining useful life and esti nmated

11| replacenent cost or deferred mmi ntenance expense of each

12| reserve item The association may adjust replacenent reserve
13| assessnents annually to take into account any changes in

14| estimates of cost or useful life of a reserve item

15 (f) Once a reserve account or reserve accounts are

16| established, the nmenbership of the association, upon a

17| majority vote at a meeting at which a quorumis present, may
18| provide for no reserves or less reserves than required by this
19| section. If a neeting of the unit owners is called to

20| determi ne whether to waive or reduce the funding of reserves
21| and no such result is achieved or a quorumis not present, the
22| reserves as included in the budget shall go into effect. After
23| the turnover, the developer may vote its voting interest to
24| waive or reduce the funding of reserves. Any vote taken under
25| this subsection to waive or reduce reserves shall be

26| applicable only to one budget year

27 (g) Funding formulas for reserves authorized by this
28| section shall be based on either a separate analysis of each
29| of the required assets or a pooled analysis of two or nore of
30| the required assets.

31
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1. If the association nmmintains separate reserve

accounts for each of the required assets, the ampunt of the

contribution to each reserve account shall be the sum of the

follow ng two cal cul ations:

a. The total ampunt necessary, if any, to bring a

negati ve conponent bal ance to zero.

b. The total estinated deferred nmi ntenance expense or

estimated replacenent cost of the reserve conponent | ess the

estimated bal ance of the reserve conponent as of the begi nni ng

of the period for which the budget will be in effect. The

remai nder, if greater than zero, shall be divided by the

estimated remnining useful life of the conponent.

The formula may be adjusted each year for changes in estinates

and deferred nmni ntenance perfornmed during the year and nmay

include factors such as inflation and earnings on invested

funds.

2. If the association maintains a pooled account of

two or nore of the required reserve assets, the ampunt of the

contribution to the pooled reserve account as disclosed on the

proposed budget may not be less than that required to ensure

that the bal ance at the beqginning of the period for which the

budget will go into effect plus the projected annual cash

inflows over the remaining estimted useful life of all of the

assets that make up the reserve pool are equal to or greater

than the projected annual cash outfl ows over the remsining

estimated useful lives of all of the assets that make up the

reserve pool, based on the current reserve analysis. The

projected annual cash inflows may include estinmated earni ngs

frominvestment of principal. The reserve funding fornula nmay

not include any type of balloon paynents.
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1 (h) Reserve funds and any interest accruing thereon

2| shall remain in the reserve account or accounts and shall be

3| used only for authorized reserve expenditures unless their use
4| for other purposes is approved in advance by a majority vote

5[ at _a nmeeting at which a quorumis present. Prior to turnover

6| of control of an association by a devel oper to parcel owners,
7| the devel oper-controlled association may not vote to use

8| reserves for purposes other than those for which they were

9| intended without the approval of a nmmjority of al

10| nondevel oper voting interests voting in person or by limted
11| proxy at a duly called neeting of the association

12 (7) FINANCI AL REPORTING. --Wthin 90 days after the end
13| of the fiscal year, or annually on a date provided in the

14| byl aws, the association shall prepare and conplete, or

15| contract with a third party for the preparation and conpletion
16| of, a financial report for the preceding fiscal year. Wthin
17| 21 days after the final financial report is conpleted by the
18| association or received fromthe third party, but not later

19| than 120 days after the end of the fiscal year or other date
20| as provided in the bylaws, the association shall prepare—san
21| apnrdal—FHnrancial—report—within60—days—aftertheelose—ofthe
22| Hseal—year—Fhe—-asseetatieon——shall, within the tine limts set
23| forth in subsection (5), provide each nmenmber with a copy of
24| the annual financial report or a witten notice that a copy of
25| the financial report is available upon request at no charge to
26| the nmenber. Financial reports shall be prepared as foll ows:
27 (a) An association that neets the criteria of this
28| paragraph shall prepare or cause to be prepared a conplete set
29| of financial statenents in accordance with generally accepted
30| accounting principles as adopted by the Board of Accountancy.
31
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The financial statenents shall be based upon the association's
total annual revenues, as follows:

1. An association with total annual revenues of
$100, 000 or nore, but Iess than $200, 000, shall prepare
conpi |l ed financial statenents.

2. An association with total annual revenues of at
| east $200, 000, but Iess than $400, 000, shall prepare revi ewed
financial statements.

3. An association with total annual revenues of
$400, 000 or nore shall prepare audited financial statenents.

(b)1. An association with total annual revenues of
| ess than $100, 000 shall prepare a report of cash receipts and
expendi t ures.

2. An association in a conmunity of fewer than 50
parcel s, regardl ess of the association's annual revenues, may
prepare a report of cash receipts and expenditures in |lieu of
financial statenments required by paragraph (a) unless the
gover ni ng docunents provi de ot herw se.

3. A report of cash receipts and di sbursenment nust
di scl ose the ampunt of receipts by accounts and receipt
classifications and the amount of expenses by accounts and
expense classifications, including, but not limted to, the
foll owi ng, as applicable: costs for security, professional
and managenent fees and expenses; taxes; costs for recreation
facilities; expenses for refuse collection and utility
servi ces; expenses for lawn care; costs for building
mai nt enance and repair; insurance costs; admnistration and
sal ary expenses; and reserves if nmintained by the
associ ati on.

(c) If 20 percent of the parcel owners petition the
board for a level of financial reporting higher than that
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required by this section, the association shall duly notice
and hold a neeting of nenbers within 30 days of receipt of the
petition for the purpose of voting on raising the |evel of
reporting for that fiscal year. Upon approval of a mpjority of
the total voting interests of the parcel owners, the

associ ation shall prepare or cause to be prepared, shall anmend
t he budget or adopt a special assessnment to pay for the
financial report regardless of any provision to the contrary
in the governing docunents, and shall provide within 90 days
of the neeting or the end of the fiscal year, whichever occurs
later:

1. Conpiled, reviewed, or audited financia
statements, if the association is otherwise required to
prepare a report of cash receipts and expenditures;

2. Reviewed or audited financial statements, if the
association is otherwise required to prepare conpiled
financial statements; or

3. Audited financial statements if the association is
otherwise required to prepare reviewed financial statenents.

(d) If approved by a najority of the voting interests
present at a properly called neeting of the association, an
associ ation may prepare or cause to be prepared:

1. A report of cash receipts and expenditures in lieu
of a conpiled, reviewed, or audited financial statenent;

2. A report of cash receipts and expenditures or a
conpiled financial statenent in lieu of a reviewed or audited
financial statement; or

3. A report of cash receipts and expenditures, a
conpil ed financial statenent, or a reviewed financia

statenent in lieu of an audited financial statenent.
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1 Section 19. Section 720.307, Florida Statutes, is

2| amended to read:

3 720.307 Transition of association control in a

4| community.--Wth respect to honeowners' associ ati ons:

5 (1) Menbers other than the devel oper are entitled to

6| elect at least a majority of the nenbers of the board of

7| directors of the homeowners' association when the earlier of

8| the follow ng events occurs:

9 (a) Three nonths after 75 98 percent of the parcels in
10| all phases of the community that will ultinmately be operated
11| by the honeowners' association have been conveyed to nenbers;
12| or
13 (b) Such other percentage of the parcels has been
14| conveyed to nenbers, or such other date or event has occurred,
15| as is set forth in the governing docunents in order to conply
16| with the requirenments of any governnmentally chartered entity
17| with regard to the nortgage financing of parcels.

18

19| For purposes of this section, the term "nenbers other than the
20| devel oper" shall not include builders, contractors, or others
21| who purchase a parcel for the purpose of constructing

22| inprovenents thereon for resale.

23 (2) The developer is entitled to elect at |east one
24| menber of the board of directors of the honeowners

25| association as long as the devel oper holds for sale in the

26| ordinary course of business at |east 5 percent of the parcels
27| in all phases of the community. After the devel oper

28| relinquishes control of the honeowners' association, the

29| devel oper may exercise the right to vote any devel oper-owned
30| voting interests in the sane manner as any other nenber,

31| except for purposes of reacquiring control of the homeowners
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association or selecting the majority of the nenbers of the
board of directors.

(3) Prior to turnover, the devel oper or owner of al

commpn_areas shall convey the title to all commpn areas to the

association i medi ately upon incorporation of the associ ation.

If additional commpn areas are acquired prior to transition of

control and subject to the governing docunents, title to those

common _areas shall also be imediately transferred to the

associ ati on.

(463> At the tine the nenbers are entitled to el ect

at least a mpjority of the board of directors of the
homeowners' associ ation, the devel oper shall, at the
devel oper's expense, within no nore than 90 days deliver the
foll owi ng docunents to the board:

(a) Al deeds to conmon property owned by the

associ ation or_the devel oper.

(b) The original of the association's declarations of
covenants and restrictions.

(c) Acertified copy of the articles of incorporation
of the association.

(d) A copy of the byl aws.

(e) The nminute books, including all m nutes.

(f) The books and records of the association.

(g) Policies, rules, and regulations, if any, which
have been adopted.

(h) Resignations of directors who are required to
resi gn because the developer is required to relinquish contro
of the association.

(i) The financial records of the association fromthe
date of incorporation through the date of turnover.

(j) Al association funds and control thereof.

68
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(k) Al tangible property of the association.

(') A copy of all contracts which my be in force with
the association as one of the parties.

(m Alist of the names and addresses and tel ephone
nunbers of all contractors, subcontractors, or others in the
current enploy of the association

(n) Any and all insurance policies in effect.

(o) Any permits issued to the association by
governmental entities.

(p) Any and all warranties in effect.

(q) A roster of current homeowners and their addresses
and tel ephone nunbers and section and | ot nunbers.

(r) Enploynment and service contracts in effect.

(s) Al other contracts and agreenments in effect to

whi ch the association is a party.

(t) The financial records, including financia

statenents of the association, and source docunents fromthe

incorporation of the association through the date of turnover.

The records shall be audited by an independent certified

public accountant for the period of the incorporation of the

association or for the period covered by the last audit, if an

audit has been performed for each fiscal year since

incorporation. All financial statements shall be prepared in

accordance with generally accepted accounting standards and

shall be audited in accordance with generally accepted

audi ting standards as prescribed by the Board of Accountancy.

The accountant perfornm ng the review shall exam ne to the

extent _necessary supporting docunents and records, including

the cash disbursenents and related paid invoices to determne

whet her expendi tures were for association purposes, and the

billings, cash receipts, and related records to determ ne
69
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1| whether the devel oper was charged and paid the proper anpunts
2| of assessments. This paragraph applies to associations with a
3| date of incorporation after Decenmber 31, 2007

4 (5) {4y This section applies to any mandatory

5| honmeowner's association existing under this chapter dees—rot
6

7

8

9

10

11

12

13 Section 20. Subsection (5) is added to section

14| 720. 3075, Florida Statutes, to read:

15 720. 3075 Prohibited clauses in association

16| docunents. - -

17 (5)(a) An association may not restrict a honmeowner

18| from mounting or enploying shutters or other hurricane

19| protection on any portion of the hone.

20 (b) Except as provided in paragraph (c), an

21| association may not restrict a homeowner from nounting or

22| enploying tenporary or permanent shutters or other hurricane
23| protection on any portion of the home during any tine that a
24| hurricane warning has been declared, during any tine when an
25| evacuation order has been given, or for the follow ng period
26| after conclusion of the hurricane watch or evacuation order
27 1. Seven days: or

28 2. Fourteen days if the hurricane watch concerns a
29| category 4 stormor greater or if the evacuation order lasts
30| nore than 3 days.

31
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(c) 1If a local governnent restricts honeowners

nounting or enploying tenporary or permanent shutters or other

hurricane protection, the local government may al so authorize

associations to adopt and enforce equal or |esser

restrictions.

(d) Except as provided in paragraph (c) or paragraph

(e)., an association may not restrict a honeowner from nounting

or _enployi ng permanent shutters or other hurricane protection

on_any portion of the hone.

(e) 1f the association otherw se properly adopts

restrictions governing color or formof shutters or other

permanent exterior w ndow coverings, the association may adopt

and enforce equal or lesser restrictions that apply to

per manent exterior hurricane protections.

(f) An association may not restrict the tinme or

duration for shutters or other hurricane protection to be open

or closed during any period and may not restrict honeowners

fromnounting or enploying tenporary shutters or other

hurricane protection on any portion of the hone.

Section 21. Notw thstanding any provision to the

contrary contained in a declaration of condom ni um

condom ni um byl aws, or ot her docunents, a condom ni um

devel oper who rents or | eases any unsold units in a

condom ni um nust pay all nonthly maintenance fees on those

units to the association as if the units were owned by

i ndi vi dual _owners.

Section 22. This act shall take effect July 1, 2007.
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR

2 Senate Bill 2816

3

4| The Committee Substitute (CS) del etes the amendnents to ch.
190. F.S.

5
The committee substitute deletes provisions that created a new

6| regulatory division within the Departnent of Business and
Prof essional Regul ation to be naned the Division of Mandated

7| Properties, renamed the Florida Division of Land Sal es,
Condom ni uns, and Mobil e Homes, and created an Advi sory

8| Council on Mandated Properties.

9| The conmittee substitute creates a provision that provides
that unit owners or renters of a condom nium have the right to

10| own a conpanion animal if the animal is deemed hel pful to the
person's physical or pchhoIog|caI wel | -being as attested by

11| at least two qualified health care professionals.

12| It provides that anyone subject to an action under s.
718.3026, F.S., nust be notified by certified mail, return

13| receipt requested and has 30 days to respond in witing,
except in the case of inmm nent danger to person or property.

14
It requires that the reporting requirements for condom ni um

15| associ ation records can not be waived for nore than two years.

16| It requires that five nmenbers of a condoni nium associ ation
board be unit owners.

17
It deletes the amendment that limted the condom ni um

18| association to contracting for basic cable TV service when the
service is charged as a commopn expense.

19
It deletes the provision that was created to protect unit

20| owners from abuse.

21| It deletes the amendnent that required one fifth of all fees
deposited to the division's trust fund be allocated to the

22| Condom ni um Onbudsman's offi ce.

23| It makes changes to the mmintenance requirenents of linmted
common el ements, requires the board to restate hurricane

24| shutter specifications at each annual neeting, have the
condomi ni um bui I di ng i nspected every five Kears by a

25 rof essi onal engi neer or architect and prohibits rules that
ail to accommpdat e reasonable religious practices.

26
It provides for retroactive application prohibiting owners of

27| any comercial unit to have veto authority on amendnents to
the declaration, articles of incorporation, bylaws, or rules

28| or regul ations of the association.

29| It lowers the percentage of sell-out of the association from
t he devel oper to the honeowners that triggers turnover from 90

30| percent to 75 percent.

31| It deletes the anendnentss to ss. 720.301, 302, 304, 305,

3055, 306, 307.3071, 3081 and ?gl, F.S.
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