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Fl ori da Senate - 2007 SB 2818
By Senator Cri st

12-1707-07 See HB
A Dbill to be entitled

An act relating to a public-records exenption;
anending s. 119.071, F.S.; creating an
addi ti onal general exenption fromrequirenents
governing the inspection and copying of public
records; providing |egislative findings;
defining "personal identification informtion"
for purposes of the act; providing that any
portion of a public record held by an agency
that contains personal identification
information of an individual is confidentia
and exenpt from public-records requirenents;
providing for retroactive application of the
exenption; providing for nonapplicability;
providing for the rel ease of persona
i dentification information upon specific
written authorization; providing options for
limting or qualifying the authorized rel ease
of such information; providing exceptions;
providing restrictions; providing for review
and repeal; providing a statenment of public

necessity; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (6) is added to section 119.071
Florida Statutes, to read
119.071 GCeneral exenptions frominspection or copying
of public records.--
(6) PERSONAL | DENTI FI CATI ON | NFORMATI ON; OPTION TO

RELEASE. - -
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(a) The Legislature finds that personal identification

information pertaining to an individual should always renanin

private, even when collected legally. The Leqgislature also

finds that it is in the public interest of the citizens of the

state to protect individuals from m suse of their persona

identification information and fromidentity theft. The

enactnment into law of a requirenent that would give

individuals the option of choosing whether or not to have

personal identification information released when requested by

a_state agency to supply such information would help to

increase consumer security by giving consuners control over

access to their personal identification information. Such an

option should provide for variable forns of the release of

personal identification information which would allow the

consuner to limt or qualify his or her release to certain

types of information, specify particular agencies that are

aut horized to release his or her personal identification

information, and linmt a release to either a single rel ease of

information or a continuing release of information, with the

authority to termnate a continuing release of infornation at

the consuner's discretion. It is the finding of the

Leqgi sl ature that providing this option would allow individuals

to define the extent to which their personal information is

protected.
(b) For purposes of this subsection, the term

personal identification information" nmeans _any nane or nunber

that may be used, either alone or in conjunction with any

other information, to identify an individual, including any:

1. Nane, postal or electronic mail address, tel ephone

nunber, social security nunber, date of birth, nother's nmiden

nane, official state-issued or federally issued driver's
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license or identification nunber, alien registration nunber,

government passport nunber, enployer or taxpayer

identification nunber, Medicaid or food stanp account nunber,

bank account nunber, credit or debit card nunber, or persona

identification nunber or code assigned to the holder of a

debit card by the issuer to pernmt authorized el ectronic use

of such card.

2. Unigue bionetric data, such as fingerprint, voice

print, retina or iris image, or other unique physica

representation.

3. Unigue electronic identification nunber, address,

or_routing code.

4. Medical records.

5. Teleconmunication identifying information or access

devi ce.

6. O her nunber or information that can be used to

access a person's financial resources.

(c) Any portion of a public record held by an agency

that contains personal identification infornmation of an

individual as defined in paragraph (b) is confidential and

exenpt fromthe provisions of s. 119.07(1) and s. 24(a), Art.

| of the State Constitution. This exenption applies to

personal identification information held by an agency before,

on, or after the effective date of this act. This exenption

does not apply to personal identification infornmation

cont ai ned in:

1. A record when the subject of the persona

identification information contained in the record has el ected

in witing to authorize the release of his or her persona

identification information for public disclosure.

2. Records shared between agenci es.
3

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2007 SB 2818
12-1707-07 See HB

3. Records distributed pursuant to chapter 943.
4. Oficial records as defined in s. 28.001

(d) _An individual authorizing the rel ease of

information pursuant to subparagraph (c)1. shall have the

option of limting or qualifying the release of information so

that the rel ease

1. Applies only to specific types of information as

identified by the individual

2. Authorizes the release of infornmation only to a

specific agency or agencies.

3. Authorizes a single release of infornmation.

4. Authorizes nultiple releases of information but

does not authorize a continuing release of information. Any

aut horization for multiple releases of information nmay be

rescinded at any tinme by the person neking the authorization

5. Authorizes a continuing release of informtion. Any

aut horization for a continuing release of information may be

rescinded at any tinme by the person neking the authorization

(e)1. Nothing in this subsection shall prevent the

rel ease of specific information related to _an individual when

the individual or the individual's natural or |egal guardi an

has directed an agency to release the specific infornmation to

a_specified person.

2. Nothing in this subsection shall prevent the

rel ease by an agency of personal identification information to

a law enforcenent agency or pursuant to a |lawful subpoena.

3. A release executed by an individual under this

subsection may not be assigned or transferred by the person

receiving the rel ease

4. A person receiving personal identification

information from an agency pursuant to a rel ease under this
4
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subsection may not share or distribute such persona

identification information with any other person unless the

rel evant individual authorizes release of the information to

such ot her person.

(f) This subsection is subject to the Open Governnent

Sunset Review Act in accordance with s. 119.15 and shall stand

repeal ed on October 2, 2012, unless reviewed and saved from

repeal through reenactnent by the Leqgislature.

Section 2. The legislature finds that it is a public

necessity that any portion of a public record held by an

agency that contains personal identification information of an

individual as defined in this act be made confidential and

exenpt from public disclosure. The Leqislature also finds that

there is no necessity to allow commercial entities access to

such personal identification infornmation held by any agency.

Commercial _entities have stated that access to such

information held by a public agency is a necessity for the

operation of their businesses. Commercial entities also have

cited a nunber of reasons for needing access to persona

identification information held by public agencies. The

prevailing needs are for verification by commercial entities

of the accuracy of personal information received by such

entities and for their use in matching, verifying, or

retrieving information. However, a nunber of businesses

al ready provide verification and matching services. A

commercial _entity seeking to verify a person's identity may

utilize another business providing such services instead of

relving upon state governnent. |In addition, governnent records

are not the only source of information a commercial entity can

utilize for matching, verifying, or retrieving information. As

such, a conmmercial entity's performance will not be hanpered
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if it no longer has access to personal identification

information held by a public agency. In the recent past,

commercial _entity databases have been conprom sed, in sone

cases by unaut horized persons gaining access to conputer

dat abases by "hacking" into themand., in other cases, through

the creation of corporate entities that were created to gain

fraudul ent _access. As a result, the identities of hundreds of

t housands of citizens have been jeopardi zed and over 10,000

Florida citizens have had their identities conprom sed.

Further, personal identification information is information of

a _sensitive personal nature and is often the link to an

individual's personal, financial, nedical, or famlia

records. Access of commercial entities to such information is

likely to lead to nmisuse of that information. Such nisuse

could lead to increased opportunities for fraud and identity

theft. It is the finding of the Legislature that the harmfrom

disclosing to commercial _entities personal identification

informati on held by an agency outweighs any public benefit

that can be derived fromthe access of a commercial entity to

such information. However, the Legislature recognizes that, in

limted circunstances, access to personal identification

information in public records nmay be necessary or advant ageous

to the individual or to society, and thus linted exceptions

should be enacted into | aw whereby the rel evant individual nmay

grant conmercial entities |limted access to persona

identification informati on contained in public records. The

Legislature further finds that such |limted access satisfies

the need of commercial entities to access persona

identification information in public records.

Section 3. This act shall take effect July 1, 2007.
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