Fl ori da Senate - 2007 SB 2836

By Senator Constantine

22-1611B- 07

1 A Dbill to be entitled

2 An act relating to the Florida Building Code

3 anmending s. 553.73, F.S.; authorizing the

4 Fl ori da Bui |l di ng Conmi ssion to approve certain
5 anendnents to the code; anmending s. 553.791

6 F.S.; providing definitions; revising and

7 clarifying provisions related to authorized

8 representatives of private providers of

9 bui | di ng code inspection services; requiring

10 i nspection fornms to be signed and seal ed;

11 anending s. 553.841, F.S.; revising provisions
12 of the Building Code Education and Qutreach

13 Program providing for the programto be

14 admi ni stered by the Departnent of Conmmunity

15 Affairs through a private nonprofit corporation
16 sel ected by and under contract with the

17 departnent; providing qualifications and

18 criteria for selecting the corporation

19 provi ding for funding of the program providing
20 for the carryforward of unused funds; providing
21 for the adoption of rules by the Florida
22 Bui | di ng Commi ssion; providing limtations on
23 the program anending s. 553.842, F.S.
24 limting the use of a certification mark in
25 product eval uati on and approval; providing for
26 the comri ssion to adopt rules establishing a
27 schedul e of penalties to be inposed agai nst
28 certain product validators; providing for the
29 conmmi ssion to adopt rules identifying standards
30 equivalent to or nore stringent than those
31
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1 adopted in the code; providing an effective

2 dat e.

3

4| Be It Enacted by the Legislature of the State of Florida:

5

6 Section 1. Subsection (7) of section 553.73, Florida

7| Statutes, as amended by section 7 of chapter 2007-1, Laws of

8| Florida, is amended to read:

9 553.73 Florida Building Code. --

10 (7) Ypenthe—conelusionof—atriennial—updatetothe
11| H-erida—Buitding—Code- Notwi t hstandi ng the provisions of

12| subsection (3) or subsection (6), the conm ssion may address
13| issues identified in this subsection by amendi ng the code

14| pursuant only to the rule adoption procedures contained in

15| chapter 120. Provisions of the Florida Building Code,

16| including those contained in referenced standards and

17| criteria, relating to wind resistance or the prevention of

18| water intrusion may not be anended pursuant to this subsection
19| to dimnish those construction requirenents; however, the
20| commi ssion may, subject to conditions in this subsection
21| anend the provisions to enhance those construction
22| requirenents. Follow ng the approval of any anendnents to the
23| Florida Building Code by the comr ssion and publication of the
24| anmendnents on the conmi ssion's website, authorities having
25| jurisdiction to enforce the Florida Building Code may enforce
26| the anmendnments. The conmi ssion may approve anmendnents that are
27| needed to address:
28 (a) Conflicts within the updated code
29 (b) Conflicts between the updated code and the Florida
30| Fire Prevention Code adopted pursuant to chapter 633;
31
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1 (c) The omi ssion of previously adopted

2| Florida-specific amendnments to the updated code if such

3| omission is not supported by a specific recomendation of a

4| technical advisory commttee or particular action by the

5| conmi ssion; e+

6 (d) Unintended results fromthe integration of

7| previously adopted Florida-specific amendnments with the node
8| code_—

9 (e) Changes to federal or state |law, or

10 (f) Interimupdates to the foundation codes or

11| reference standards.

12 Section 2. Subsections (1), (2), (4), (8), (10), (11),
13| (13), and (15) of section 553.791, Florida Statutes, are

14| amended to read:

15 553.791 Alternative plans review and inspection.--

16 (1) As used in this section, the term

17 (a) "Applicable codes" neans the Florida Building Code
18| and any | ocal technical amendnments to the Florida Building

19| Code but does not include the applicable mnimumfire
20| prevention and firesafety codes adopted pursuant to chapter
21| 633.
22 (b) "Audit" neans confirmation of the building code
23| inspection services being performed by the private provider
24| with specific attention to assuring that the required
25| affidavit for the plan review has been properly conpleted and
26| affixed to the permit documents and that the nini nrum mandatory
27| building-code-required inspections are being perforned and
28| properly recorded. "Audit" does not nean that the |oca
29| building official is required to replicate the plan review or
30| inspection being perforned by the private provider
31
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(c)éby "Building" neans any construction, erection,
alteration, demolition, or inprovenent of, or addition to, any
structure for which permitting by a | ocal enforcenent agency
is required.

(d)e> "Building code inspection services" neans those
services described in s. 468.603(6) and (7) involving the
review of building plans to deternine conpliance with
appl i cabl e codes and those inspections required by | aw of each
phase of construction for which permtting by a | oca
enforcenent agency is required to determ ne conpliance with
appl i cabl e codes.

(el "Duly authorized representative" neans an agent
of the private provider identified in the pernit application
who reviews plans or perforns inspections as provided by this
section and who is licensed as an engi neer under chapter 471
or as an architect under chapter 481 or who holds a standard
certificate under part XIl of chapter 468.

(f)€éey "Local building official" neans the individua
within the governing jurisdiction responsible for direct
regul atory adm nistration or supervision of plans review,
enforcenent, and inspection of any construction, erection
alteration, denolition, or substantial inprovenent of, or
addition to, any structure for which permtting is required to
i ndi cate conpliance with applicable codes and includes any
duly authorized desi gnee of such person

()6 "Permt application"” neans a properly conpleted
and subnitted application for the requested building or
construction permt, including:

1. The plans reviewed by the private provider
2. The affidavit fromthe private provider required
pursuant to subsection (6).
4
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3. Any applicable fees.

4. Any docunents required by the local building
official to determine that the fee owner has secured all other
government approval s required by |aw.

(€ "Private provider" neans a person |icensed as
an engi neer under chapter 471 or as an architect under chapter
481. For purposes of perform ng inspections under this section
for additions and alterations that are linited to 1,000 square
feet or less to residential buildings, the term"private
provi der" also includes a person who holds a standard
certificate under part XIl of chapter 468.

() "Request for certificate of occupancy or
certificate of conpletion" neans a properly conpleted and
execut ed application for

1. Acertificate of occupancy or certificate of
conpl eti on.

2. Acertificate of conpliance fromthe private
provi der required pursuant to subsection (11).

3. Any applicable fees.

4. Any docunents required by the local building
official to determine that the fee owner has secured all other
government approval s required by |aw.

(j) "Imediate threat to public safety and welfare"

neans a hazard that, if allowed to continue, nmay result in

death, serious bodily injury, or significant property damage.

(k) "Stop work order" neans the issuance of any

witten statenent, witten directive, or witten order to stop

work on a project.

(2) Notwithstandi ng any ot her provision of |aw or
| ocal governnment ordinance or |ocal policy, the fee owner of a
buil ding or structure, or the fee owner's contractor upon
5
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written authorization fromthe fee owner, may choose to use a
private provider to provide building code inspection services
with regard to such building or structure and nmay nake paynent
directly to the private provider for the provision of such
services. All such services shall be the subject of a witten
contract between the private provider, or the private

provider's firm and the fee owner or the fee owner's

contractor, upon witten authorization of the fee owner. The

fee owner may elect to use a private provider to provide plans
review or required building inspections, or both. However, if
the fee owner or the fee owner's contractor uses a private
provi der to provide plans review, the local building official
in his or her discretion and pursuant to duly adopted policies
of the local enforcenent agency, may require the fee owner or
the fee owner's contractor to use a private provider to also
provi de required building inspections.

(4) A fee owner or the fee owner's contractor using a
private provider to provide building code inspection services
shall notify the local building official at the tine of permt
application, or no |less than 7 business days prior to the
first schedul ed i nspection by the Iocal building official or
bui | di ng code enforcenent agency for a private provider
perform ng required inspections of construction under this
section, on a formto be adopted by the commission. This
notice shall include the follow ng infornmation

(a) The services to be perforned by the private
provi der.

(b) The name, firm address, tel ephone nunber, and
facsim | e nunber of each private provider who is performing or
wi |l perform such services, his or her professional |icense or
certification nunber, qualification statenents or resunes,

6
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1| and, if required by the local building official, a certificate
2| of insurance denonstrating that professional liability
3| insurance coverage is in place for the private provider's
4| firm the private provider, and any duly authorized

5| representative in the anpunts required by this section
6 (c) An acknow edgnent fromthe fee owner in

7| substantially the follow ng form

8

9 I have elected to use one or nore private

10 providers to provide building code plans review
11 and/ or inspection services on the building or
12 structure that is the subject of the enclosed
13 permt application, as authorized by s.

14 553.791, Florida Statutes. | understand that

15 the local building official may not reviewthe
16 pl ans subm tted or performthe required

17 bui l di ng i nspections to deternine conpliance

18 with the applicable codes, except to the extent
19 specified in said law. Instead, plans review
20 and/or required building inspections will be
21 performed by |icensed or certified personne
22 identified in the application. The |law requires
23 m ni mum i nsurance requirenments for such
24 personnel, but | understand that | may require
25 nore insurance to protect ny interests. By
26 executing this form | acknow edge that | have
27 made inquiry regarding the conpetence of the
28 licensed or certified personnel and the |eve
29 of their insurance and am satisfied that ny
30 interests are adequately protected. | agree to
31 i ndemmi fy, defend, and hold harm ess the |oca
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government, the local building official, and
their building code enforcenent personnel from
any and all clainms arising fromny use of these
licensed or certified personnel to perform
bui | di ng code inspection services with respect
to the building or structure that is the

subj ect of the enclosed permt application.

If the fee owner or the fee owner's contractor nmekes any
changes to the listed private providers or the services to be
provi ded by those private providers, the fee owner or the fee
owner's contractor shall, within 1 business day after any
change, update the notice to reflect such changes. A change of

aut hori zed representative naned in the pernit application does

not require a revision of the pernmt, and the building code

enf orcenent agency may not charge a fee for making the change.

In addition, the fee owner or the fee owner's contractor shal
post at the project site, prior to the commencenent of
construction and updated within 1 business day after any
change, on a formto be adopted by the comr ssion, the nane,
firm address, tel ephone nunber, and facsimle nunber of each
private provider who is performng or will perform building
code inspection services, the type of service being perforned,
and simlar information for the primary contact of the private
provi der on the project.

(8) A private provider perfornmng required inspections
under this section shall inspect each phase of construction as
requi red by the applicable codes. The private provider shal
be permitted to send a duly authorized representative to the
building site to performthe required inspections, provided
all required reports and—eertifieatiens are prepared by and

8

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2007 SB 2836
22-1611B- 07

bear the signature of the private provider or the provider's

aut horized representative. The duly authorized representative

nmust be an enpl oyee of the private provider entitled to
recei ve unenpl oynent conpensati on benefits under chapter 443.
The contractor's contractual or |egal obligations are not
relieved by any action of the private provider

(10) Upon conpleting the required inspections at each
appl i cabl e phase of construction, the private provider shal

record such inspections on a form acceptable to the |oca

building official. The formshall be signed by the provider or

the provider's authorized representative. These inspection

records shall reflect those inspections required by the
appl i cabl e codes of each phase of construction for which
permtting by a local enforcement agency is required. The
private provider, before |eaving the project site, shall post
each conpleted inspection record, indicating pass or fail, at
the site and provide the record to the local building officia
within 2 business days. The local building official may waive
the requirenment to provide a record of each inspection within
2 business days if the record is posted at the project site
and all such inspection records are submitted with the
certificate of conpliance. Records of all required and

conpl eted inspections shall be maintained at the building site
at all tinmes and nmade available for review by the |oca

buil ding official. The private provider shall report to the

| ocal enforcenent agency any condition that poses an i medi ate
threat to public safety and wel fare.

(11) Upon conpletion of all required inspections, the
private provider shall prepare a certificate of conpliance, on
a formacceptable to the local building official, summarizing
the inspections perforned and including a witten

9
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representation, under oath, that the stated inspections have
been perforned and that, to the best of the private provider's
know edge and belief, the building construction inspected
conplies with the approved plans and applicable codes. The
statement required of the private provider shall be

substantially in the following formand shall be signed and

sealed by a private provider |licensed as an _engi neer under

chapter 471 or an architect under chapter 481

To the best of nmy know edge and belief, the
bui | di ng conponents and site inprovenents
outlined herein and inspected under ny
authority have been conpleted in conformance
with the approved plans and the applicable

codes.

(13) If the local building official determ nes that
the building construction or plans do not conply with the
applicable codes, the official may deny the permt or request
for a certificate of occupancy or certificate of conpletion,
as appropriate, or nmay issue a witten stop-work order for the

project or any portion thereof, directing all work on the

project to stop, as provided by law, if the officia

deternines that such nonconpliance poses an inmmediate & threat
to public safety and wel fare, subject to the follow ng:

(a) The local building official shall be available to
neet with the private provider within 2 business days to
resolve any dispute after issuing a stop-work order or
provi ding notice to the applicant denying a permt or request

for a certificate of occupancy or certificate of conpletion.

10
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(b) If the local building official and private
provi der are unable to resolve the dispute, the nmatter shal
be referred to the | ocal enforcenent agency's board of
appeals, if one exists, which shall consider the matter at its
next schedul ed neeting or sooner. Any decisions by the |oca
enforcenent agency's board of appeals, or local building
official if there is no board of appeals, may be appealed to
the commi ssion as provided by this chapter

(c) Notwithstandi ng any provision of this section, any
deci sions regarding the issuance of a building permt,
certificate of occupancy, or certificate of conpletion nay be
reviewed by the local enforcenment agency's board of appeals,
if one exists. Any decision by the |ocal enforcement agency's
board of appeals, or local building official if there is no
board of appeals, may be appealed to the comr ssion as
provi ded by this chapter, which shall consider the matter at
the comm ssion's next schedul ed neeting.

(15)(a) No local enforcenment agency, |ocal building
official, or local government nay adopt or enforce any | aws,
rul es, procedures, policies, qualifications, or standards nore
stringent than those prescribed by this section.

(b) A local enforcenent agency, |ocal building
official, or local government nay establish, for private
provi ders and duly authorized representatives working within
that jurisdiction, a systemof registration to verify
conpliance with the |licensure requirenents of paragraph (1)(g)
and the insurance requirenments of subsection (16).

(c) Nothing in this section limts the authority of
the local building official to issue a stop-work order for a
bui l di ng project or any portion of such project erder, as
provided by law, if the official determines that a condition

11
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on the building site constitutes an i mmedi ate threat to public
safety and wel fare.

Section 3. Section 553.841, Florida Statutes, is
amended to read:

(Substantial rewording of section. See

s. 553.841, F.S.., for present text.)

553.841 Building code education _and outreach

program - -
(1) The Legislature finds that conpliance with the

Building Code is vital to the public health, safety, and

wel fare, particularly because of the threat that hurricanes

pose to the state. The lLeqgislature further finds that the code

can be effective only if all persons in the construction

industry and the code-enforcenent process have a thorough

know edge of the code and anendments to it. The Legislature

finds there is a pressing need for a programto provide

ongoi ng education concerning the building code to such

persons.
(2) The Building Code Education and Qutreach Program

is created, shall be adm nistered by the Departnment of

Community Affairs, and shall devel op, coordinate, and maintain

education and outreach to persons who are required to conply

with the Florida Building Code and to _ensure consistent

education, training, and communi cation of the code's

requirenents.

(3) Services and materials under the program shall be

provi ded through a private, nonprofit corporation under

contract with the departnent. The term of the contract shal

be 4 vears, with the option of one 4-year renewal at the end

of the contract term The initial contract shall be awarded by

January 1, 2008.

12
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(4 1In selecting a private provider for the program

the departnent shall give primary consideration to:

(a) The provider's experience and ability to devel op

and deliver building-code-rel ated education, training, and

outreach services;

(b) The provider's experience and ability to deliver

educati on and outreach throughout the state;

(c) A provider whose nenbership conprises trade and

prof essi onal organi zations consisting primarily of persons who

are required to conply with the code and who are |icensed

under part Xl | of chapter 468, chapter 471, chapter 481, and
chapter 489;

(d) The provider's experience and ability to

prioritize its education and outreach, based upon input from

the comm ssion, licenses requlatory boards, |ocal building

departnents, and the design and construction industries; and

(e) The provider's experience and ability to pronote

hurricane-m tigation design and construction techni gues and

materials via a state-based trade conference that includes

participants fromthe broadest possible range of design and

construction trades and professions, including private-sector

and public-sector entities having jurisdiction over building

codes and design _and construction |licensure.

(5) Each biennium upon receipt of funds by the

departnent fromthe Construction I ndustry Licensing Board and

the Electrical Contractors' Licensing Board provided under_ss.

489.109(3) and 489.509(3), the departnment shall deternine the

ampunt _of funds avail able for education and outreach projects

fromthe proceeds of contractor |icensing fees and shal

identify, solicit, and accept funds from other sources for

13
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education and outreach projects to be provided through the

program
(6) If the projects provided through the programin

any state fiscal year do not require the use of all available

funds, the unused funds shall be carried forward and all ocated

for the same purpose during the following fiscal year

(7) This section does not prohibit or limt the

subject areas or devel opnent of continui ng education or

training concerning the Florida Building Code by any qualified

entity.
(8) The conmmi ssion shall adopt rules that establish

procedures and criteria to approve advanced buil ding code

educati on courses.

(9) This section does not change the continuing

education course requirenents or authority of any licensing

board under part Xl| of chapter 468, chapter 471, chapter 481

or chapter 489.
Section 4. Subsections (5) and (7) of section 553.842,

Flori da Statutes, are anended, and subsection (16) is added to
that section, to read:

553.842 Product eval uation and approval. --

(5) Statew de approval of products, nethods, or
systenms of construction may be achi eved by one of the
foll owi ng net hods. One of these nmethods nust be used by the
conmmi ssion to approve the follow ng categories of products:
panel walls, exterior doors, roofing, skylights, w ndows,
shutters, and structural conponents as established by the
conmmi ssion by rule.

(a) Products for which the code establishes
standardi zed testing or conparative or rational analysis
nmet hods shall be approved by subnmittal and validation of one

14
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1| of the following reports or listings indicating that the

2| product or nmethod or system of construction was evaluated to
3| be in conpliance with the Florida Building Code and that the
4| product or nethod or system of construction is, for the

5| purpose intended, at |east equivalent to that required by the
6| Florida Building Code:

7 1. Acertification mark or listing of an approved

8| certification agency, which may be used only for products for
9| which the code designates standardized testing;

10 2. Atest report froman approved testing | aboratory;
11 3. A product evaluation report based upon testing or
12| conparative or rational analysis, or a conbination thereof,
13| from an approved product evaluation entity; or

14 4. A product evaluation report based upon testing or
15| conparative or rational analysis, or a conbination thereof,
16| devel oped and signed and seal ed by a professional engineer or
17| architect, licensed in this state.

18

19| A product evaluation report or a certification mark or listing
20| of an approved certification agency whi ch denonstrates that
21| the product or method or system of construction conplies with
22| the Florida Building Code for the purpose intended shall be
23| equivalent to a test report and test procedure as referenced
24| in the Florida Building Code.

25 (b) Products, nethods, or systens of construction for
26| which there are no specific standardi zed testing or

27| conparative or rational analysis nmethods established in the
28| code may be approved by submittal and validation of one of the
29| follow ng:

30 1. A product evaluation report based upon testing or
31| conparative or rational analysis, or a conbination thereof,

15
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froman approved product evaluation entity indicating that the
product or nethod or system of construction was evaluated to
be in conmpliance with the intent of the Florida Building Code
and that the product or nethod or system of construction is,
for the purpose intended, at |east equivalent to that required
by the Florida Building Code; or

2. A product evaluation report based upon testing or
conparative or rational analysis, or a conbination thereof,
devel oped and signed and seal ed by a professional engineer or
architect, licensed in this state, who certifies that the
product or nethod or system of construction is, for the
pur pose i ntended, at |east equivalent to that required by the
Fl ori da Buil di ng Code.

(7) For state approvals, validation shall be perforned
by validation entities approved by the commi ssion. The
commi ssion shall adopt by rule criteria for approval of
validation entities, which shall be third-party entities
i ndependent of the product's manufacturer and which shal
certify to the comm ssion the product's conpliance with the

code. The commi ssion may al so adopt by rule a schedul e of

penalties to be inposed agai nst approved validators who

val i date product applications in violation of this section or

rul es adopted under this section. The inposition of such

penalties shall be governed by s. 120.60 and the uniformrules

of procedure.

(16) The conmi ssion may adopt a rule that identifies

standards that are equivalent to or nore stringent than those

specifically adopted within the code, thereby allow ng the use

of products that conply with the equival ent standard within

this state.
Section 5. This act shall take effect July 1, 2007.
16
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1 R S I R I S I S

2 SENATE SUMVARY

3 Revi ses provisions relating to the Florida Building Code
and the Florida Building Comr ssion. Authorizes the

4 conmi ssion to approve certain amendnents to the code.
Revi ses provisions that create the Building Comm ssion

5 Educati on and Qutreach Programto allow it to be operated
by a private nonprofit corPoration sel ected by the

6 Department of Conmunity Affairs. Provides selection
criteria and operating guidelines for the program

7 Provi des for the adoption of rules. Limts the use of a
certification mark to certain product eval uations

8 relating to the code. Revises provisions related to the
use of private providers to conduct inspection services.

9 Al l ows aut horized representatives to sign certain forns;
requiring final fornms to be signed and seal ed. (See bil

10 for detalls.)

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31
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