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1 A Dbill to be entitled

2 An act relating to the Florida Building

3 Conmmi ssion; requiring the conm ssion to review
4 the requirenments in the National Electrica

5 Code which relate to bonding and groundi ng

6 systems for sw ming pools; authorizing the

7 commi ssion to adopt a rule for bonding and

8 grounding which is an alterative to that of the
9 Nati onal El ectrical Code; providing |egislative
10 intent relating to retrofitting buildings to

11 prevent hurricane and storm damage; directing
12 the conmi ssion to consider the costs and

13 benefits of any mitigation techniques before

14 adoption of a rule; requiring the conmm ssion to
15 devel op and adopt within the Florida Building
16 Code appropriate mitigation techniques to use
17 to retrofit buildings constructed before the

18 code was inplenented; requiring the comm ssion
19 to make certain determnations before
20 elimnating gravel and stone roofing systens;
21 anending s. 468.609, F.S.; increasing the
22 nunber of days a newly enpl oyed person can be a
23 pl an exam ner or building inspector without
24 certification; amending s. 553.73, F.S.
25 aut horizing the comr ssion to approve certain
26 anendnents to the code; anmending s. 553.775
27 F.S.; providing that, upon witten application
28 by substantially affected persons, the Florida
29 Bui | di ng Conmmi ssion nust issue, or cause to be
30 i ssued, a formal interpretation of the code
31 anending s. 553.791, F.S.; defining ternms;
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1 requiring that certain forms be signed at the
2 conpletion of a required inspection; requiring
3 that a deficiency notice be posted at the job
4 site whenever an elenent is found to be not in
5 conformance with the building code or the

6 perm tting docunents; providing for corrective
7 actions; prohibiting the charging of certain

8 fees; amending s. 553.841, F.S.; providing

9 | egi slative intent regarding education and

10 outreach for understanding the Florida Building
11 Code; requiring the Departnent of Conmunity

12 Affairs to adm ni ster a conpliance and

13 mtigation program requiring that the

14 conpliance and mitigation program be provided
15 by a private, nonprofit corporation under

16 contract with the departnent; requiring the

17 departnment to consider certain criteria when
18 sel ecting the corporation; requiring the

19 conmi ssion to provide certain courses to
20 accredit persons subject to the building code
21 authorizing the comr ssion to adopt rules;
22 anmending s. 553.842, F.S.; providing for
23 certification of products; authorizing the
24 conmi ssion to inpose penalties for violation of
25 the product validation process; anending s.
26 633.081, F.S.; deleting the requirenment that a
27 certified firesafety inspector be a resident of
28 Florida; requiring that a firesafety inspector
29 be 18 years of age or ol der; establishing
30 grounds under which an inspector's |icense may
31 be suspended or revoked; anending s. 633.521
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F.S.; providing for provisional permts for

i nspectors of certain fire protection systens;
providing a tinme linmtation for such pernits;
anmending s. 633.537, F.S.; revising continuing
education requirenments; requiring the

conmi ssion to review certain nodifications
reconmended by the conm ssion's technica

advi sory conm ttee; authorizing the comm ssion
to adopt or nodify the nodifications in
response to public conments; contingent upon
appropriations, directing the comm ssion to
conduct a study to evaluate certain specified
activities related to nmitigation of property

| oss; requiring the comrission to deliver a
report to the Governor and others by a

speci fied date; providing for the content of
the report; authorizing the comm ssion to adopt
provi si ons preserving the use of gravel roof
systenms; directing the comrission to work with
others to review the Florida Energy Code and to
conpare that code to other energy efficiency
codes; requiring the conmmi ssion to deliver a
report to the Legislature by a specified date;
provi di ng appropriations; providing an

effective date.

Enacted by the Legislature of the State of Florida:

Section 1. The Florida Building Commission shal

review the requirenents in the National Electrical Code (2005)

which relate to bonding and grounding systens for sw nm ng

3
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pools. The commi ssion nmay adopt a rule authorizing the use of

a _nethod for bonding and groundi ng systens which is an

alternative to what is permtted by the National Electrica

Code. The commission is further authorized to integrate that

alternative nethod into the 2007 edition of the Florida

Bui l ding Code, notwithstanding the requirenents of s. 553.73,

Florida Statutes. Until the conmm ssion adopts a rule for an

alternate nethod for bonding and grounding systens for

swi_mmi ng pools, the use of an underground bondi ng conduct or

made of a single #8 AWG bare solid copper wire buried to a

m ni nrum depth of 4 inches to 6 inches bel ow subgrade, and 18

inches to 24 inches frominside the wall of a swi nm ng pool or

spa, is deened a pernissible alternative or equivalent to

conpliance with s. 680.26(c) of the National FElectrical Code
(2005), NFPA No. 70, adopted by reference within the Florida
Bui | di ng Code.

Section 2. (1) The lLegislature finds that the results

of recent hurricanes striking this state have denpnstrated the

ef fecti veness of the Florida Building Code for reducing

property damage for buil dings constructed in accordance with

the requirements of the code. The lLegislature also finds that

the storns have called attention to the vulnerability of sone

bui | di ngs constructed before the code was inplenented. The

Legislature also finds that the destructive effects of

hurri canes represent a continuing threat to the health,

safety, and welfare of the residents of this state and affect

the insurance rates in the state. The Legislature additionally

finds that mitigating property damage constitutes a valid and

recoqgni zed objective of the Florida Building Code. The

Legislature further finds that retrofitting buildings built

bef ore the code was inplenented with proven construction

4
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net hods and nmaterials set forth in the code is cost-effective

and a benefit to the state as a whol e.

(2) The Florida Building Conmi ssion shall

(a) Consider the extent to which a proposed code

provision will mtigate property damage to buildings and their

contents when eval uating whether the proposed code provision

shoul d be adopted. |f the proposed code provision applies only

to the mitigation of property damage and cannot be

denonstrated to significantly affect life-safety issues for

persons, the proposed code provision nust be evaluated by its

neasur abl e benefits when conpared to the costs the proposed

code provision wuld inpose if adopted as a rule.

(b) Devel op and adopt within the Florida Building Code

the appropriate nmitigation techniques to use to retrofit

bui | di ngs constructed before the code was inpl enented. The

comi ssion nust consider, but is not limted to:

1. Prescriptive techniques for installing gable-end

braci ng;
2. Secondary water barriers for roofs and standards

relating to secondary water barriers. The criteria nmay

include, but are not linmted to, roof shape, slope, and

conposition of all elenents of the roof system and the

cost-effectiveness of the secondary water barrier

3. Prescriptive neans and criteria to inprove

roof-to-wall connections; and

4. darifying that roof-fastener deficiencies nust be

corrected when exposed during reroofing.

If the commi ssion finds that the cost to retrofit an existing

building to neet the requirenents of the code exceeds the cost

of applying the code to new construction, the comm Ssion nust

5
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1| authorizes the use of alternate, |ess expensive means to

2| retrofit existing buildings.

3 Section 3. (1) Before elimnating gravel or stone

4| roofing systenms in the Florida Building Code, the Florida

5| Building Conmi ssion shall determi ne and docunent:

6 (a) Whether there is a scientific basis or reason for
7| elimnating this option;

8 (b) Whether there is an available alternative that is
9| equivalent in cost and durability;

10 (c) Whether elinminating this option will unnecessarily
11| restrict or elimnate business or consumer choice in roofing
12| systens; and

13 (d) In consultation with the Fish and Wlidlife

14| Conservation Conm ssion, whether elimnating this option wll
15| negatively affect the nesting habitat of any species of

16| nesting bird.

17 (2) Notwithstanding s. 553.73, Florida Statutes, the
18| Elorida Building Conm ssion may adopt provisions to preserve
19| the use of gravel roof systens in future editions of the

20| Elorida Building Code, if necessary to address the

21| deternination of the issues addressed in this section.

22 Section 4. Paragraph (d) of subsection (7) of section
23| 468.609, Florida Statutes, is anended to read:

24 468. 609 Administration of this part; standards for
25| certification; additional categories of certification.--

26 (7)

27 (d) A newly enployed or hired person nmay performthe
28| duties of a plans exami ner or building code i nspector for 120
29| 90 days if a provisional certificate application has been

30| subnmitted jf—provided such person is under the direct

31| supervision of a certified building code adninistrator who

6
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1| holds a standard certification and who has found such person
2| qualified for a provisional certificate. Hewever— Direct
3| supervision and the determ nation of qualifications arder—this
4| paragraph may also be provided by a building code
5| adnministrator who holds a limted or provisional certificate
6| in a apy county having with a popul ati on of fewer tess than
7| 75,000 and in a amy municipality located within such & county.
8 Section 5. Subsection (7) of section 553.73, Florida
9| Statutes, as amended by section 7 of chapter 2007-1, Laws of
10| Florida, is amended to read:
11 553.73 Florida Building Code. --
12 (7) Ypenthe—conelusionof—atriennial—updatetothe
13| H-erida—Buitding—Codes- Notwi t hstandi ng the provisions of
14| subsection (3) or subsection (6), the conm ssion may address
15| issues identified in this subsection by amendi ng the code
16| pursuant only to the rule adoption procedures contained in
17| chapter 120. Provisions of the Florida Building Code,
18| including those contained in referenced standards and
19| criteria, relating to wind resistance or the prevention of
20| water intrusion my not be anended pursuant to this subsection
21| to dinminish those construction requirements; however, the
22| commi ssion may, subject to conditions in this subsection
23| anend the provisions to enhance those construction
24| requirenents. Follow ng the approval of any anendnents to the
25| Florida Building Code by the comr ssion and publication of the
26| anendnents on the conmi ssion's website, authorities having
27| jurisdiction to enforce the Florida Building Code may enforce
28| the anmendnments. The conmi ssion may approve anmendnents that are
29| needed to address:
30 (a) Conflicts within the updated code
31
7
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1 (b) Conflicts between the updated code and the Florida
2| Fire Prevention Code adopted pursuant to chapter 633;

3 (c) The omi ssion of previously adopted

4| Florida-specific amendnments to the updated code if such

5| omission is not supported by a specific recomendation of a

6| technical advisory conmittee or particular action by the

7| conmi ssion; er

8 (d) Unintended results fromthe integration of

9| previously adopted Florida-specific amendnments with the node
10| code__or—

11 (e) Changes to federal or state |aw

12 Section 6. Present paragraphs (d) through (g) of

13| subsection (3) of section 553.775, Florida Statutes, are

14| redesignated as paragraphs (e) through (h), respectively, and
15| a new paragraph (d) is added to that subsection, to read:

16 553.775 Interpretations.--

17 (3) The follow ng procedures nay be invoked regarding
18| interpretations of the Florida Building Code:

19 (d) Upon written application by any substantially

20| affected person, contractor, or designer, or a group

21| representing a substantially affected person, contractor, or
22| designer, the conmission shall issue or cause to be issued a
23| formal interpretation of the Florida Building Code as

24| prescribed by paragraph (c).

25 Section 7. Subsections (1), (2), (4), (8), (9, (10),
26 (11), (13), (15), and (18) of section 553.791, Florida

27| Statutes, are anended to read:

28 553.791 Alternative plans review and inspection.--

29 (1) As used in this section, the term

30 (a) "Applicable codes" neans the Florida Building Code
31| and any local technical anmendments to the Florida Building

8
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Code but does not include the applicable mininumfire
prevention and firesafety codes adopted pursuant to chapter
633.

(b) "Audit" neans the process to confirmthat the

bui | di ng code inspection services have been perforned by the

private provider, including ensuring that the required

affidavit for the plan review has been properly conpleted and

affixed to the permt documents and that the m ni num nmandatory

i nspections required under the building code have been

perforned and properly recorded. The term does not nean that

the local building official is required to replicate the plan

review or inspection being perforned by the private provider

(c)éby "Building" neans any construction, erection,
alteration, denmolition, or inprovenent of, or addition to, any
structure for which permitting by a | ocal enforcenent agency
is required.

(d)€e> "Building code inspection services" neans those
services described in s. 468.603(6) and (7) involving the
review of building plans to deternine conpliance with
appl i cabl e codes and those inspections required by | aw of each
phase of construction for which permtting by a | oca
enforcenent agency is required to determ ne conpliance with
appl i cabl e codes.

(el "Duly authorized representative" nmeans an agent
by the private provider identified in the permt application
who reviews plans or perforns inspections as provided by this
section and who is licensed as an engi neer under chapter 471
or as an architect under chapter 481 or who holds a standard
certificate under part XIl of chapter 468.

(f) "lInmediate threat to public safety and welfare"

neans _a building code violation that, if allowed to persist,

9
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1| constitutes an immedi ate hazard that could result in death,

2| serious bodily injury, or significant property damage. This

3| paragraph does not linmt the authority of the |ocal building
4| official to issue a Notice of Corrective Action at any tine

5| during the construction of a building project or any portion
6| of such project if the official deternmines that a condition of
7| the building or portion thereof may constitute a hazard when
8| the building is put into use following conpletion as long as

9| the condition cited is shown to be in violation of the

10| building code or approved plans.

11 (g)€e> "Local building official" nmeans the individua
12| within the governing jurisdiction responsible for direct

13| regul atory admi nistration or supervision of plans review,

14| enforcenent, and inspection of any construction, erection

15| alteration, denolition, or substantial inprovenment of, or

16| addition to, any structure for which permitting is required to
17| indicate conpliance with applicable codes and includes any

18| duly authorized desi gnee of such person

19 (€ "Permt application"” neans a properly conpl eted
20| and subnmitted application for the requested buil ding or

21| construction permt, including:

22 1. The plans reviewed by the private provider

23 2. The affidavit fromthe private provider required
24| under pursdvant—te subsection (6).

25 3. Any applicable fees.

26 4. Any docunents required by the local building

27| official to deternmine that the fee owner has secured all other
28| governnent approvals required by |aw.

29 (i)€éegr "Private provider" neans a person |icensed as
30| an engi neer under chapter 471 or as an architect under chapter
31| 481. For purposes of perform ng inspections under this section

10
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1| for additions and alterations that are linmted to 1,000 square
2| feet or less to residential buildings, the term"private

3| provider" also includes a person who holds a standard

4| certificate under part Xl of chapter 468.

5 () "Request for certificate of occupancy or

6| certificate of conpletion" neans a properly conpleted and

7| executed application for

8 1. Acertificate of occupancy or certificate of

9| conpletion.

10 2. Acertificate of conpliance fromthe private

11| provider required under purstant—te subsection (11).

12 3. Any applicable fees.

13 4. Any docunents required by the local building

14| official to determine that the fee owner has secured all other
15| governnment approvals required by |aw.

16 (k) "Stop-work order" neans the issuance of any

17| witten statement, witten directive, or witten order which
18| states the reason for the order and the conditions under which
19| the cited work will be pernitted to resune.

20 (2) Notwithstandi ng any ot her prewvisten—of | aw or

21| local governnment ordinance or |ocal policy, the fee owner of a
22| building or structure, or the fee owner's contractor upon

23| witten authorization fromthe fee owner, nmay choose to use a
24| private provider to provide building code inspection services
25 with regard to such building or structure and nmay make paynent
26| directly to the private provider for the provision of such

27| services. Al such services shall be the subject of a witten
28| contract between the private provider, or the private

29| provider's firm and the fee owner or the fee owner's

30| contractor, upon witten authorization of the fee owner. The
31| fee owner may elect to use a private provider to provide plans

11
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review or required building inspections, or both. However, if
the fee owner or the fee owner's contractor uses a private
provi der to provide plans review, the local building official
in his or her discretion and pursuant to duly adopted policies
of the local enforcenent agency, may require the fee owner or
the fee owner's contractor to use a private provider to also
provi de required building inspections.

(4) A fee owner or the fee owner's contractor using a
private provider to provide building code inspection services
shall notify the local building official at the tine of permt
application, or no |less than 7 business days prior to the
first schedul ed i nspection by the local building official or
bui | di ng code enforcenent agency for a private provider
perform ng required inspections of construction under this
section, on a formto be adopted by the commission. This
notice shall include the follow ng infornmation

(a) The services to be perforned by the private
provi der.

(b) The name, firm address, tel ephone nunber, and
facsim | e nunber of each private provider who is performing or
wi |l perform such services, his or her professional |icense or
certification nunber, qualification statenents or resunes,
and, if required by the local building official, a certificate
of insurance denonstrating that professional liability
i nsurance coverage is in place for the private provider's
firm the private provider, and any duly authorized
representative in the anmounts required by this section.

(c) An acknow edgnent fromthe fee owner in

substantially the followi ng form

12
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1 I have elected to use one or nore private

2 provi ders to provide building code plans review
3 and/ or inspection services on the building or

4 structure that is the subject of the enclosed
5 permt application, as authorized by s.

6 553.791, Florida Statutes. | understand that

7 the local building official may not reviewthe
8 pl ans submtted or performthe required

9 bui l di ng i nspections to determnine conpliance
10 with the applicable codes, except to the extent
11 specified in said | aw. Instead, plans review
12 and/or required building inspections will be
13 performed by |icensed or certified personne

14 identified in the application. The |law requires
15 m ni mum i nsurance requirenments for such

16 personnel, but | understand that | may require
17 nore insurance to protect ny interests. By

18 executing this form | acknow edge that | have
19 made inquiry regarding the conpetence of the
20 licensed or certified personnel and the |eve
21 of their insurance and am satisfied that ny
22 interests are adequately protected. | agree to
23 i ndemmi fy, defend, and hold harm ess the |oca
24 governnent, the local building official, and
25 their building code enforcenent personnel from
26 any and all clainms arising fromny use of these
27 licensed or certified personnel to perform
28 bui | di ng code inspection services with respect
29 to the building or structure that is the
30 subj ect of the enclosed permt application
31
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If the fee owner or the fee owner's contractor nmekes any
changes to the listed private providers or the services to be
provi ded by those private providers, the fee owner or the fee
owner's contractor shall, within 1 business day after any
change, update the notice to reflect such changes. A change of

a duly authorized representative naned in the permt

application does not require a revision of the permt, and the

bui | di ng code enforcenent agency shall not charge a fee for

maki ng the change. In addition, the fee owner or the fee

owner's contractor shall post at the project site, prior to

t he comrencenent of construction and updated within 1 business
day after any change, on a formto be adopted by the

commi ssion, the nane, firm address, telephone nunber, and
facsim | e nunber of each private provider who is performing or
wi |l performbuilding code inspection services, the type of
service being perforned, and simlar information for the

primary contact of the private provider on the project.

(8) A private provider perfornming required i nspections
under this section shall inspect each phase of construction as
requi red by the applicable codes. The private provider shal
be permitted to send a duly authorized representative to the
building site to performthe required inspections, provided
all required reports and—eertifieatiens are prepared by and

bear the signature of the private provider or the private

provider's duly authorized representative. The duly authorized

representative nust be an enpl oyee of the private provider
entitled to receive unenpl oynent conpensati on benefits under
chapter 443. The contractor's contractual or |egal obligations

are not relieved by any action by the private provider

14
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1 (9) A private provider perfornming required inspections
2| under this section shall provide notice to the local building
3| official of the date and approximate tinme of any such

4| inspection no later than the prior business day by 2 p.m

5| local tinme or by any later tine pernmitted by the |loca

6| building official in that jurisdiction. The local building

7| official may visit the building site as often as necessary to
8| verify that the private provider is performng all required

9| inspections. A deficiency notice nust be posted at the job

10| site by the private provider, the duly authorized

11| representative of the private provider, or the building

12| departnent whenever a nonconplying itemrelated to the

13| building code or the permtted docunents is found. After

14| corrections are made, the item nust be reinspected by the

15| private provider or representative before being conceal ed.

16| Reinspection or reaudit fees shall not be charged by the |oca
17| jurisdiction as a result of the local jurisdiction's audit

18| inspection occurring before the performance of the private

19| provider's inspection or for any other adnministrative matter
20| not involving the detection of a violation of the building
21| code or a permit requirenent.
22 (10) Upon conpleting the required inspections at each
23| applicable phase of construction, the private provider shal
24| record such inspections on a formacceptable to the |oca
25| building official. The formnust be signed by the provider or
26| the provider's duly authorized representative. These
27| inspection records shall reflect those inspections required by
28| the applicable codes of each phase of construction for which
29| pernmitting by a local enforcenment agency is required. The
30| private provider, before leaving the project site, shall post
31| each conpleted inspection record, indicating pass or fail, at

15
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the site and provide the record to the local building officia
within 2 business days. The local building official may waive
the requirenment to provide a record of each inspection within
2 business days if the record is posted at the project site
and all such inspection records are submitted with the
certificate of conpliance. Records of all required and

conpl eted inspections shall be maintained at the building site
at all tinmes and nmade available for review by the |oca

buil ding official. The private provider shall report to the

| ocal enforcenent agency any condition that poses an i medi ate
threat to public safety and wel fare.

(11) Upon conpletion of all required inspections, the
private provider shall prepare a certificate of conpliance, on
a formacceptable to the local building official, summarizing
the inspections perforned and including a witten
representation, under oath, that the stated inspections have
been perforned and that, to the best of the private provider's
know edge and belief, the building construction inspected
conplies with the approved plans and applicable codes. The
statement required of the private provider shall be

substantially in the following formand shall be signed and

sealed by a private provider as established in subsection (1):

To the best of nmy know edge and belief, the
bui | di ng conponents and site inprovenents
outlined herein and inspected under ny
authority have been conpleted in conformance
with the approved plans and the applicable

codes.

16
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(13) If the local building official determ nes that
the buil ding construction or plans do not conply with the
applicable codes, the official may deny the permt or request
for a certificate of occupancy or certificate of conpletion,
as appropriate, or mmy issue a stop-work order for the project
or any portion thereof as provided by law, if the officia
deternmi nes that the sueh nonconpliance poses an inmediate &
threat to public safety and wel fare, subject to the foll ow ng:

(a) The local building official shall be available to
neet with the private provider within 2 business days to
resolve any dispute after issuing a stop-work order or
provi ding notice to the applicant denying a permt or request
for a certificate of occupancy or certificate of conpletion.

(b) If the local building official and private
provi der are unable to resolve the dispute, the nmatter shal
be referred to the | ocal enforcenent agency's board of
appeals, if one exists, which shall consider the matter at its
next schedul ed neeting or sooner. Any decisions by the |oca
enforcenent agency's board of appeals, or local building
official if there is no board of appeals, may be appealed to
the comni ssion as provided by this chapter

(c) Notwithstandi ng any provision of this section, any
deci sions regarding the issuance of a building permt,
certificate of occupancy, or certificate of conpletion nay be
reviewed by the local enforcenment agency's board of appeals,
if one exists. Any decision by the |ocal enforcenment agency's
board of appeals, or local building official if there is no
board of appeals, may be appealed to the comnr ssion as
provi ded by this chapter, which shall consider the matter at

the comm ssion's next schedul ed neeting.

17
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1 (15)(a) A Ne local enforcenent agency, |ocal building
2| official, or local governnent may not adopt or enforce any

3| laws, rules, procedures, policies, qualifications, or

4| standards nore stringent than those prescribed by this

5| section.

6 (b) A local enforcenent agency, |ocal building

7| official, or local governnent may establish, for private

8| providers and duly authorized representatives working wthin
9| that jurisdiction, a systemof registration to verify

10| compliance with the licensure requirenments of paragraph (1)(9)
11| and the insurance requirenments of subsection (16).

12 (c) Nething—in This section does not limt Hmwts the
13| authority of the local building official to i ssue a stop-work
14| order for a building project or any portion of the project

15| sueh—order, as provided by law, if the official determ nes

16| that a condition on the building site constitutes an i medi ate
17| threat to public safety and wel fare.

18 (18) Each local building code enforcenment agency may
19| audit the performance of building code inspection services by
20| private providers operating within the local jurisdiction

21| Work on a building or structure may proceed after inspection
22| and approval by a private provider if the provider has given
23| notice of the inspection pursuant to subsection (9) and,

24| subsequent to such inspection and approval, the work shall ey
25| not be del ayed for conpletion of an inspection audit by the
26| local building code enforcenment agency.

27 Section 8. Section 553.841, Florida Statutes, is

28| anended to read:

29 553.841 Buil ding code conpliance and mitigation

30| program eddueation—and—outreach—program - -

31
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(1) The Legislature finds that know edge and

under st andi ng by persons |licensed in the design and

construction industries of the inportance and need for

conplyving with the Florida Building Code is vital to the

public health, safety, and welfare of this state, especially

for mtigating danage caused by hurricanes to residents and

visitors to the state. The Leqgislature further finds that the

Fl orida Building Code can be effective only if al

participants in the design and construction industries

mai ntain a thorough know edge of the code and additions

thereto which i nprove construction standards to protect

agai nst _storm and ot her damage. Consequently, the lLeqgislature

finds that there is a need for a programto provide ongoi ng

education and outreach activities concerning conpliance with

the Florida Building Code and hurricane mtigation the

(2) The Departnment of Community Affairs shal

admi ni ster _a program designated as the Florida Building Code

Conpliance and Mtigation Program to devel op, coordi nate, and

mai ntai n_education and outreach to persons required to conply

with the Florida Building Code and ensure consi stent

education, training, and communi cation of the code's

requirenents, including, but not limted to, nethods for

mtigation of stormrelated danage. The program shall al so

operate a cl earinghouse through which design, construction,

and building code enforcenent licensees, suppliers, and

19
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consuners in this state may find others in order to exchange

information relating to mitigation and facilitate repairs in
the aftermath of a natural disaster. Fhere+s——ereatedthe

(3) Al services and materials under the Florida

Bui | di ng Code Conpliance and Mtigation Program nust be

provided by a private, nonprofit corporation under contract

with the departnent. The term of the contract shall be for 4

years, with the option of one 4-year renewal at the end of the

contract term The initial contract nust be in effect no |ater

than Novenber 1, 2007. The private, nonprofit corporation nust

be an organi zati on whose nmenbership includes trade and

prof essi onal organi zati ons whose nenbers consist prinmarily of

persons and entities that are required to conply with the

Fl orida Building Code and that are licensed under part Xl | of
chapter 468, chapter 471, chapter 481, or chapter 489. \Wen

selecting the private, nonprofit corporation for the program

the departnent nmust give prinmary consideration to the

corporation's denpnstrated experience and the ability to:

(a) Devel op and deliver building code-rel ated

education, training, and outreach

(b) Directly access the majority of persons licensed

in the occupations of design, construction, and building code

enforcenent individually and through established statew de

trade and professional association networks:;

(c) Serve as a clearinghouse to deliver education and

outreach throughout the state. The cl earinghouse nust serve as

a focal point at which persons |licensed to design, construct,

and enforce building codes and suppliers and consuners can

20
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find each other in order to exchange information relating to

mtigation and facilitate repairs in the aftermath of a

nat ural di saster;

(d) Accept input fromthe Florida Building Comm ssion

licensing regulatory boards, |ocal building departnents, and

the design and construction industries in order to inprove its

educati on and outreach prograns; and

(e) Prompte design and construction techni gues and

materials for mtigating hurricane danmage at a Flori da-based

trade conference that includes participants fromthe broadest

possi bl e range of design _and construction trades and

professions, including fromthose private and public-sector

entities having jurisdiction over building codes and desi gn

and construction |licensure. FheBuitdingCode—FEducation—and

21
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(4) 6 The department, in admi nistering the Florida

Bui | di ng Code Conpliance and Mtigation Program Buitdirg—Cede
Eduecation—and—Oodtreach Counreit shall nmmintain, update,

devel op, or cause to be devel oped:

(a) A core curriculumthat is prerequisite to the
advanced nodul e cour seworKk.

(b) Advanced nodul es designed for use by each
pr of essi on.

(c) The core curriculum devel oped under this
subsecti on nmust be approved by the conmi ssion and subnmitted to
the Departnent of Business and Professional Regul ation for
approval . Advanced nodul es devel oped under this paragraph nust
be approved by the conm ssion and submitted to the respective
boards for approval.

(5) €A The core curriculumshall cover the information
required to have all categories of participants appropriately
informed as to their technical and admi nistrative
responsibilities in the effective execution of the code
process by all individuals currently licensed under part Xl
of chapter 468, chapter 471, chapter 481, or chapter 489,
except as otherw se provided in s. 471.017. The core
curriculum shall be prerequisite to the advanced nodul e
coursework for all licensees and shall be conpleted by
i ndividuals licensed in all categories under part Xl of
chapter 468, chapter 471, chapter 481, or chapter 489 within
the first 2-year period after initial licensure. Core course

hours taken by |icensees to conplete this requirenent shal

23
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1| count toward fulfillnment of required continuing education

2| units under part Xl I of chapter 468, chapter 471, chapter 481
3| or chapter 489.

4 (6) €8y Each biennium upon receipt of funds by the

5| Departnment of Community Affairs fromthe Construction Industry
6| Licensing Board and the Electrical Contractors' Licensing

7| Board provided under ss. 489.109(3) and 489.509(3), the

8| departnent eeuneid shall deternine the anpbunt of funds

9| available for the Florida Building Code Conpliance and

10| Mtigation Program eddeatieon—and—eutreach—profects—fromthe
11| preceeds—of—econtractor—tHecensingfees—andidentify—sotett—
12| and—aceept—funds—fromother—sources—for—educationand—outreach
13| projeets.

14 (N9 |If the funds—eottectedfor—education—and

15| eut+reach projects provided through the Florida Building Code
16| Conpliance and Mtigation Programin any state fiscal year do
17| not require the use of all available funds, the unused funds
18| shall be carried forward and all ocated for use during the

19| followi ng fiscal year

20 (8) The Florida Building Comm ssion shall provide by
21| rule for the accreditation of courses related to the Florida
22| Building Code by accreditors approved by the conmi ssion. The
23| conmission shall establish qualifications of accreditors and
24| criteria for the accreditation of courses by rule. The

25| conmmi ssion may revoke the accreditation of a course by an

26| accreditor if the accreditation is denponstrated to violate

27| this part or the rules of the comm ssion.

28 (9) This section does not prohibit or lint the

29| subject areas or devel opment of continuing education or

30| training on the Florida Building Code by any qualified entity.
31
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10 ; ; ;
11| er—chapter—489—

12 Section 9. Paragraph (a) of subsection (5) and

13| subsection (7) of section 553.842, Florida Statutes, are

14| anended, and subsection (16) is added to that section to read:
15 553.842 Product evaluation and approval. --

16 (5) Statew de approval of products, nethods, or

17| systens of construction may be achieved by one of the

18| followi ng nmethods. One of these nethods nust be used by the
19| commi ssion to approve the foll owi ng categories of products:

20| panel walls, exterior doors, roofing, skylights, w ndows,

21| shutters, and structural conponents as established by the

22| commission by rule.

23 (a) Products for which the code establishes

24| standardi zed testing or conparative or rational analysis

N
o

nmet hods shall be approved by subnmittal and validation of one

N
»

of the following reports or listings indicating that the

N
~

product or nethod or system of construction was evaluated to

N
(o]

be in conpliance with the Florida Building Code and that the

N
©

product or nethod or system of construction is, for the

w
o

purpose i ntended, at |east equivalent to that required by the

Fl ori da Buil di ng Code:

w
e
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1. Acertification mark or listing of an approved

certification agency, which may be used only for products for

whi ch the code designates standardi zed testing;

2. Atest report froman approved testing | aboratory;

3. A product evaluation report based upon testing or
conparative or rational analysis, or a conbination thereof,
froman approved product evaluation entity; or

4. A product evaluation report based upon testing or
conparative or rational analysis, or a conbination thereof,
devel oped and signed and seal ed by a professional engineer or

architect, licensed in this state.

A product evaluation report or a certification mark or listing
of an approved certification agency whi ch denponstrates that
the product or nmethod or system of construction conplies with
the Florida Building Code for the purpose intended shall be
equivalent to a test report and test procedure as referenced
in the Florida Building Code.

(7) For state approvals, validation shall be perfornmed
by validation entities approved by the commi ssion. The
commi ssion shall adopt by rule criteria for approval of
validation entities, which shall be third-party entities
i ndependent of the product's manufacturer and which shal
certify to the comm ssion the product's conpliance with the

code. The conmi ssion may adopt by rule a schedul e of penalties

to be inposed agai nst approved validation entities that

val i date product applications in violation of this section or

rul es adopted under this section.

(16) The conmi ssion may adopt a rule that identifies

standards that are equivalent to or nore stringent than those

specifically adopted by the code, thereby allowi ng the use in

26
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this state of the products that conply with the equival ent

st andar d.

Section 10. Subsections (2) and (6) of section
633.081, Florida Statutes, are amended to read:

633.081 Inspection of buildings and equi pnent; orders;
firesafety inspection training requirenents; certification;

di sciplinary action.--The State Fire Marshal and her or his
agents shall, at any reasonabl e hour, when the departnent has
reasonabl e cause to believe that a violation of this chapter
or s. 509.215, or a rule pronul gated thereunder, or a m ni num
firesafety code adopted by a local authority, may exist,

i nspect any and all buildings and structures which are subject
to the requirenents of this chapter or s. 509.215 and rul es
promul gat ed thereunder. The authority to inspect shall extend
to all equipnent, vehicles, and chenicals which are |ocated
within the prem ses of any such building or structure.

(2) Every firesafety inspection conducted pursuant to
state or local firesafety requirenents shall be by a person
certified as having net the inspection training requirenents
set by the State Fire Marshal. Such person shall

(a) Be a high school graduate or the equivalent as
deternined by the departnent;

(b) Not have been found guilty of, or having pl eaded
guilty or nolo contendere to, a felony or a crine punishable
by inprisonnent of 1 year or nore under the |aw of the United
States, or of any state thereof, which involves noral
turpitude, without regard to whether a judgnent of conviction
has been entered by the court having jurisdiction of such
cases;

(c) Have her or his fingerprints on file with the

departnment or with an agency designated by the departnent;

27
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(d) Have good noral character as determ ned by the
depart ment;
(e) Be at least 18 years of age a—+esident—efFHorida;

(f) Have satisfactorily conpleted the firesafety

i nspector certification exanm nation as prescribed by the
departnent; and

(g)1l. Have satisfactorily conpleted, as determn ned by
the departnent, a firesafety inspector training program of not
| ess than 200 hours—as established by the departnment and
admi ni stered by sueh agencies and institutions as approved by
the departnent for the purpose of providing basic
certification training for firesafety inspectors; or

2. Have received in another state training which is
deternmined by the departnent to be at |east equivalent to that
requi red by the departnment for approved firesafety inspector
education and training prograns in this state.

(6) The State Fire Marshal nmy deny, refuse to renew,
suspend, or revoke the certificate of a firesafety inspector
or special state firesafety inspector if it finds that any of
the foll owing grounds exist:

(a) Any cause for which issuance of a certificate
coul d have been refused had it then existed and been known to
the State Fire Marshal

(b) Violation of anryprevisten—ef this chapter or any
rule or order of the State Fire Marshal

(c) Falsification of records relating to the
certificate.

(d) Having been found guilty of or having pl eaded
guilty or nolo contendere to a felony, whether or not a
judgment of conviction has been entered.

(e) Failure to neet any of the renewal requirenents.

28
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1 (f) Having been convicted of a crine in any

2| jurisdiction which directly relates to the practice of fire

3| code inspection, plan review or admnistration.

4 (g) Mking or filing a report or record that the

5| certificateholder knows to be false, or know ngly inducing

6| another to file a false report or record, or knowingly failing
7| to file a report or record required by state or local |aw,_ or
8| knowingly inpeding or obstructing such filing, or know ngly

9| inducing another person to inpede or obstruct such filing.

10 (h) Failing to properly enforce applicable fire codes
11| or permt requirenents within this state which the

12| certificateholder knows are applicable by conmitting willful
13| misconduct, gross negligence, gross misconduct, repeated

14| negligence, or negligence resulting in a significant danger to
15| Life or property.

16 (i) Accepting labor, services, or materials at no

17| charge or at a nonconpetitive rate from any person who

18| perfornms work that is under the enforcement authority of the
19| certificateholder and who is not an imediate famly nmenber of
20| the certificateholder. For the purpose of this paragraph, the
21| term"imediate fam |y nmenber"” means a spouse, child, parent,
22| sibling, grandparent, aunt, uncle, or first cousin of the
23| person or the person's spouse or any person who resides in the
24| primary residence of the certificatehol der
25 Section 11. Subsection (9) of section 633.521, Florida
26| Statutes, is anended, and subsection (11) is added to that
27| section, to read:
28 633.521 Certificate application and issuance; permit
29| issuance; exam nation and investigation of applicant.--
30 (9) It is the intent of the Legislature that the
31| inspections and testing of automatic fire sprinkler systens

29
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1| for detached one-famly dwellings, detached two-famly

2| dwellings, and nobile honmes be acconplished by the owner, who
3| is responsible for requesting service froma contractor when

4| necessary. It is further intended that the NFPA-25 inspection
5| of exposed underground piping and any attached appurtenances

6| supplying a fire protection system be conducted by a

7| Contractor | or Contractor I1.

8 (11) It is intended that a certificateholder, or a

9| permitholder who is enployed by a certificateholder, conduct
10| inspections required by this chapter. It is understood that

11| after July 1, 2008, enployee turnover may result in a

12| depletion of personnel who are certified under the N CET

13| Sub-field of Inspection and Testing of Fire Protection Systens
14| Level 11 which is required for permitholders. The extensive

15| training and experience necessary to achieve N CET Level 11

16| certification is recognized. A certificateholder nmay therefore
17| obtain a provisional permt with an endorsenent for

18| inspection, testing, and mmintenance of water-based fire

19| extinguishing systems for an enployee if the enpl oyee has
20| initiated procedures for obtaining Level Il certification from
21| the National Institute for Certification in Engineering
22| Technologies Sub-field of Inspection and Testing of Fire
23| Protection Systens and achieved Level | certification. After 2
24| years of provisional certification, the enployee nust have
25| achieved NICET Level Il certification or cease perforning
26| inspections requiring Level Il certification. The provisiona
27| permit is valid only for the 2 calendar years after the date
28| of issuance, may not be extended, and is not renewable. After
29| the initial 2-year provisional permt expires, the
30| certificateholder must wait 2 additional years before a new
31| provisional pernmit nmay be issued. The intent is to prohibit

30
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1| the certificateholder fromusing enpl oyees who never reach

2| NLCET Level 11 status by continuously obtaining provisiona

3| permts.

4 Section 12. Subsection (4) of section 633.537, Florida
5| Statutes, is anmended to read:

6 633.537 Certificate; expiration; renewal; inactive

7| certificate; continuing education.--

8 (4) The renewal period for the permt class is the

9| sane as that for ef the enploying certificateholder. The

10| conti nuing education requirenents for permthol ders are what
11| is required to maintain NICET Sub-field of Inspection and

12| Testing of Fire Protection Systens Level |l or higher

13| certification plus 8 shalH—be8—+centact—hours—byJunre 30+

14| 2006—An—additienal—16 contact hours of continuing education
15| is—+required—by—Iune—30—2008—and during each biennial renewa
16| period thereafter. The conti nuing education curriculumfrom
17| July 1, 2005, until July 1, 2008, shall be the preparatory

18| curriculumfor NICET Il certification; after July 1, 2008, the
19| technical curriculumis at the discretion of the State Fire
20| Marshal and may be used to neet the maintenance of NI CET Leve
21| 1l certification and 8 contact hours of continuing education
22| requirenents. It is the responsibility of the permitholder to
23| maintain NICET Il certification as a condition of permt
24| renewal after July 1, 2008.
25 Section 13. The Florida Building Conm ssion shal
26| review nodifications 2151, 2152, 2153 and 2492, reviewed by
27| the conmi ssion's technical advisory conmittee. The conmi Ssion
28| shall take public comment on these nodifications, including
29| the need for the nodifications, how the nodifications will
30| affect the health, safety, and welfare of the residents of
31| this state, and the continuing need for any Florida-specific
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requi renent of the code which the nodifications seek to

repeal . Notw thstanding s. 553.73, Florida Statutes, the

conmi ssion may adopt or nodify the nodifications in response

to the public comments subject only to the rul e-adoption

procedures of chapter 120, Florida Statutes, for inclusion in

the next edition of the Florida Building Code.

Section 14. Evaluation of hurricane |loss relativities

and resulting prem um di scounts; study required.--

(1) Contingent upon appropriations fromthe

Legislature, the Florida Building Conm ssion shall conduct a

study updating the evaluation of loss relativities and

resulting reasonabl e discounts, credits, and other rate

differentials or appropriate reductions in deductibles for

properties on which fixtures or construction techni gues

denmpbnstrated to reduce the ampunt of loss in a wi ndstorm have

been installed or inplenented. The fixtures or construction

techni ques nmust include, but are not linmted to, those

activities that enhance roof strength, roof-covering

performance, roof-to-wall strength,

wal | -to-floor-to-foundation strength, opening protection, and

wi ndow, door, or skylight strength.

(2) The conmi ssion shall prepare a report on the

results of the study and deliver it to the Governor, the Chief

Financial Oficer, the Conm ssioner of Insurance Requl ation,

the President of the Senate, and the Speaker of the House of

Representatives no later than March 1, 2008. Upon the request

of the conmmission, the Ofice of |Insurance Regul ati on shal

assi st the commi ssion with devel opi ng the scope and

net hodol ogy used to performthe study.

Section 15. The Florida Building Conmi ssion shall, in

consultation with the Florida Energy Conmi ssion, the Building

32
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1| Oficials Association of Florida, the Florida Energy Ofice,

2| the Florida Hone Builders Association, the Florida Association
3| of Counties, the Florida League of Cities, and other

4| stakeholders, review the Florida Energy Code for new building
5| construction. Specifically, the conm ssion nust evaluate the

6| analysis of the cost-effectiveness that serves as the basis

7| for energy-efficiency levels for residential buildings,

8| identify cost-effective neans to i nprove energy efficiency in
9| comercial buildings, and conpare the findings to the

10| International Energy Conservation Code and the Anerican

11| Society of Heating, Air Conditioning, and Refrigeration

12| Engineers Standards 90.1 and 90.2. The conmi ssion nust

13| conplete and present a report to the Legislature no later than
14| March 1, 2008. The report nust include a new energy-efficiency
15| standard that nmay be adopted for the construction of all new
16| residential, commercial, and governnent buil di ngs.

17 Section 16. The sumof $1 mllion is appropriated from
18| the Departnment of Community Affairs Operating Trust Fund for
19| the 2007-2008 fiscal year for the purpose of inplenenting and
20| administering s. 553.841, Florida Statutes, relating to the
21| Elorida Building Code Conpliance and Mtigation Program
22 Section 17. The sum of $750,000 in nonrecurring funds
23| is appropriated fromthe Operating Trust Fund to the
24| Department of Community Affairs for the 2007-2008 fiscal year
25| for the purpose of inplenmenting the study required by this
26| act.
27 Section 18. This act shall take effect upon becom ng a
28| | aw.
29
30
31
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